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ITPEIUCIOBIE Kb 1-vy H3TAHIIO.

EnBa nu HacTOUT® HaROOHOCThL BHSICHATb CBOEBPEMEH-
HOCTb M Heo6XONMMOCTh MOSIBNIEHis HacTosilaro c60pHUKA.
Bonpoct o coswBt HapomHHXB npeacraBdTened, mnocab
HacTOMYMBHXD M eNUHONYIUHHXD 3asiBIeHiH Bcero pyc-
ckaro obuiectBa, pa3pblieHHHE BB MNONOKUTENbHOMB
cueicn’s BucoyadiiiMbs peckpuntoM®s 18 deBpans Teky-
aro rofa, Tenepb, nocnb LYCUMCKOH KaTacTpodh, NPUHK-
MaeTdb Bce Gonbe u Gonke oczaaeuuad)opuu, Cbh He-
NPUBHYHONU NpERyNpeAUTENbHOCTbIO NMPaBUTENLCTBO €Xe-
nHeBHO coofmaeTs 0 XOnb paboTh copbTa MHHUCTPOBL |
no »ToMy Bonpocy. TakHMb 06pa3oMb, CaMoOINEpXKaBHO-
6lopokpaTHyeckiit cTpoit yxe M odpduuiansHo cnbayers
CYMTaTh MOANEXAUIMMDB YNpPas3fAHeHilo, U, XOTd, KOHEYHO,
Ha STOMB elle JaneKo He KOHYaeTCcss YUCTO-OTPHULA-
TenbHas paboTta no pacuucTkbt dyHaaMeHTa AN HOBHXB
¢opMB rocynapcTBEHHOM XH3HHM — MHOrO elle MoTpe-
6yeTrcss 3agbce sHeprih u cuns, ThMBb He Menbe’ npu
HeobnyYaiHO OHCTPOMB TeMnmb, KaKHMb MH [ABHXEMCs
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Bb nocnbaHie ABa rona, SIBNSAETCS HEOTJIOXHON 3anaded
NPUCTYNHUTL Kb CO3UAaTenbHoit paborh, HaMbBTHTL TOTH
NNaHb, KOTOPHH MOXETDh CNYXHTb PYKOBOACTBOMBL MNpAM
MpeacTosilieMb CTPOMTeNbCTBb.

[To nayuHoii cxemb, ocHoBaHHO# Ha onuTh BCchxb
LUMBUIIM30BaHHLIXD CTPaHb, Ha cMbHy abconmoTHOMy ro-
CYRapCcTBY MAeTH TrOCy/apcTBO NpaBoOBOE, OXpaHseMoe
KOHCTUTYLiOHHHMB CTpoeMb. 3afaya Hacrosmaro r6op-
HHKa ‘M 3aKjio4aeTcs BB BHSCHEHIM OCHOBHHIXB 4€PTH
¥ B3auMonbicTBiA pasnMYHBEIXB YacTed KOHCTHUTYLiOH-
Haro rocypapcrea, npuyeMsb, o ycnoaiam; HacTosaro
MOMEHTa, HaMb Ka3aloChb M3NHULWHHMDB OCTAaHABIIMBATLCS
CrelianbHo Ha OCO6EHHOCTSXB® pecnybiMKaHCKaro cTpos*

Coo6pasHo nocraBneHHol 3ajayb, c6opHHMKL mpen-
CTaBNseTs He psAAb ClydyalHBIXDB CTaTel, a HMChomnHe-
Hie pasnuyHHIMM aBropaMu onpeabneHHaro mnnaHa, Ku
coxanbuilo, onHa H3b MPEANOJIOKEHHEXBb TINaBb—
0o6b onHomanaTHOM M [ByXnanatHod cucteMbt npencra-
BHTeNbLCTBa, BcnbacTBie BHesamHaro oTvhaga asropa,
oKasayiacb HEHCNONHEHHOM Kb CPOKy, ¥ HaMb KasalocCk
Heubnecoo6pasHHMb OTKNAaAHBaTh H3b-3a2 BTOr0 BHIXOME
c6opHUKa Bb CBHT®.

B1 npunoxeHiM HaneuyaTaHb MPOEKTH> OCHOBHOrO 3a-
koHa Poccifickoii MMnepiu, cocTaBneHHHH IpyMmnolo 3eM-
LeBBb, YYEHHXD M JIUTEPATOPOBL M BOCMNPOU3BEAEHHHI
M3b WHOCTPAaHHHXDBL ra3eTh Haweid nepiogUyeckoi mne-
yaTeio. [IpoekTs 3TOTh HecoMHbHHO MMbeTh cepnesHoe
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npaxkTU4YecKoe 3HauyeHie, Cyas Mo TOMY, YTO rnaBHbie
Wi ero IOJIOXEHis MOBTOPSIOTCA BO MHOrMXBb HauepTa-
HiiIXBP TrOCyAapCcTBEHHaro YCTPOWCTBA, COCTaBIIEHHHXDb
Bb mnocnbaHee BpeMs pasMHUYHHMH O6IIECTBERHHMH
yipexneHisMH (3eMCTBaMW, ropolaMH, aIBOKaTypo#
npot.).



INPEJUCIOBIE KO 2-my U3TAHIIO.

Co BpeMeHH MnOsiBNIEHis nepBaro H3fgaHia HacTosLeH
KHMIH O6GCTOSITENbCTBA CyHIeCTBEHHO wu3MbHunuce. [To
sakoHy 6 asrycta Poccia mnonyyuna HapomHoe npencta-
BuTenbCTBO. OCHOBaHHOE Ha UMYIUECTBEHHOMB H OTHaCTH
COCJIOBHOMB LEeH3t Cb OOHHMB TONBKO COBBINATENbHHMDb
roJIoCOMBb, 3TO NPEACTaBHUTENLCTBO COBEpLIEHHO He COo-
orebTcTByeTs BnonHb onpepbnuBlIMMCS M nMopasKTeNbHO
elMHONYWHHMD XeNaHigsMb o6uecTBa, CBOAUBLIMMCH Kb
Heo6XOMMMOCTH BBEAEHis y Hach, NO 3amafgHO-eBpO-
neicKkMMBb obpa3uaMb, NPaBOBOro NOPsAAKA, OXpaHseMaro
KOHCTHTYUiOHHHMB cTpoeMb. M TEMB He MeHbe, pe-
dopMa 6 abBrycra, uMMberh rpomMagHoe MCTOpPHYecKoe
3HayeHie: BBels Bb 06nacT BEPXOBHAro ynpaBneHis
Ha psily Cb eAMHOAepxXaBieMb BNAacTh, ONHMpALLIyIOCS Ha
HaponHoe u36paHie, oHa ThMB CaMhMb, NO CrpaBelH-
BOMY YyKasaHilo neuyatd, npobuna O6pews Bb kphbrocTy,
emle TaKb HeNaBHO KasaBLIEHCH HENMPUCTYMHOH, M Bb
oTy 6pelib HeyAEepXHMHMB W OYyPHHMB NOTOKOMb BOp-



BETCA MSTyWlasicsl XM3Hb M TaKb MIJIM HHaye [oBep-
IIMTDB HayaTyio paboty. Bo BcsikoM®b cnyuab, HuHbuHee
nonoxeHie, ofMHaKOBO HeyHOBIeTBoOpsioliee U ThXb, KTO
HepaspHBHO CBf3a/llb CBO€ CyluiecTBoBaHie CBb abcolo-
THU3MOMB, U ThXb, KTO XaXAeTh BHYTPEHHAro Mupa s
UCTEP3aHHOH CTPaHH, JOMXHO OHTb, MTODTOMY, NPH3HAHO
KpailiHe HEyCTOMYMBHMBb.—M upesBLIYaiiHO 3HAMEHATeNb-
HO, YTO Bb CaMoMb MaHHbecTh 06b yupewpeHiu rocy-
DapCTBEHHOM [AyMH NpPENBHAMTCS Heo6XomMMOCTb W3Mb-
HeHi#l cornacHo noTpe6HOCTIMB BpPeMEHH, Bb 3aBHCHMO-
CTH OTBb yKas3aHiH XH3HH.

TakumMb obpasoMb, Onuxkaiuiee O6ynyliee 3aBHCHTB
OTH TOro, KaKb XHW3Hb OyfeThb pearupoBaTb Ha HOBOE
yupexneHie. YupexneHie To 1o CBOEMY COCTaBy He SIB-
nsercsa ABHCTBUTENbHEMDB NMpENCTaBHTENEMB HacelNeHid,
a Tb dyHKUiH, KOTOpHS €My NpoeKTHUpyeTcs NpepocTa-
BUTb Bb OyAylleMb HalleMb TOCYAapCTBEHHOMDB CTpob
He JafyTh €My BO3MOXHOCTH HajJlexauMMb o6pasoMb
NPOBOAMTL Bb XM3Hb B3rNsiAH M ybbxkaeHis naxe u To#
4aCTH HacesleHisl, KOTOpyilo OHO OyAeTb NpeacTaBlsThb.
ITo ocobeHHoCcTsAMB ycTpoiicTBa [‘ocymapcteeHHoit Hymb
UCTHHHHISI CTPEMJIEHIS OrpOMHHXDb KPYroBb HaceneHis
He J[IO/MKHH TNpPOHHMKATh 3a MOPOr'h BTOro y4Ypexne-
Hig, CTBHH KOTOparo BHBELEHH 6OPOKPATHYECKHMD
TBOPYECTBOMB Ch TaKMMb pacyeToMb, YTOOH, MO BO3-
MOXHOCTH, 3arnywuTb ronoca M Thxb, KoTopue, nocnd
TIaTenbHaro nopbopa, NPOHUKHYTH, HaKOHEUD, Bb BTH
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3aKONAOBaHHHSA ABepu. M ecnu, He cMOTps Ha Bce 3TO
llyma norpebyers TOro, AN 4Eero TaKb HONTr0 U My4YH-
TenbHO GoponMch U 6OpATCH ,CaMO3BaHHHE“ NpencTaBU-
TeNM pycckaro obuwecTtBa, TO OTH roinoca esd MNaayTh
jepuXoHCKis CTBHH 6€3b HOBHIXB XEPTBB, KOTOPHXBb
¥ 6e3b TOro pycckas XusHb npuHecna Gonbe ybmb g0-
CTaTOYHO.

Ony6nukosanie YupexneHis I'ocynapctBeHHo# HyMu
He MOTrJIo CyliecTBeHHO M3MbHHUTHL 3afayb HacTosILAro
H3gaHiss. MU3yyeHie Hayans KOHCTUTYLIOHHArO CTPOS HAETH
no Heo6xoauMocTH MuMo ["ocynapcTBeHHo# [yMH, koTopast
He HaxoguTb cebh ectectBeHHaro Mbcra BB cOopHukD
CTaTel, MOCBAIIEHHH XD BHSICHEH{I0O 3TUXDb Ha4yanlb. Hamb
Ka3anocb OfNHAKO, YTO BTH Hayana ewe nydiue oTThHsOTCS
NPH COMOCTABNIEHiM Cb HUMH OCOBEHHOCTEH YupexAeHis
FocynapcteeHHoit Iymu, Bcnbacrsie yero BB c6opHHkb
nombmeHa cratbsa B. M. 'eccena, nocesiieHHast BHSICHE-
Hil0 ®THUXB OCOGEHHOCTEH, Ha KOTOPHXDb OCTaHOBHICS
BB AOMOJIHUTENBHOMB 3KCKypchk kb cBoe#t cratbb, momb-
weHHoH W BB I-Mb n3panin, u H. U. JTasapesckii. Bmberd
¢b TBMB MH [ONONHsSIEMB HacTosllee u3faHie obbuiaHHoOM
cTaTbed O AByXManaTHoW cHcTeMb, a TaKxke CTaTbeH ©O
BEpXOBHOMB cynk.

Kpomt HanewaTtaHHaro BBL NpUNOXEHiM Kb NEPBOMY
H3naHilo NPOeKTa OCHOBHOro 3akoHa Pocciiickoit MMnepiu,
3nbce NPHUBOLUTCS TOTH Xe MPOeKTb Bb BuAb, mepepa-
6oraHHOMDB 6I0po 3eMckaro o6beauHeHis. Kakb yxe yka-
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3aHO 6HJIO BB NMPENUCIIOBIM Kb NEPBOMY M3MlaHilo, MPOEKTH
STH He CTOSITH> Bb Kakod nubo npepHambueHHOH CBs3H
Ccb coﬁepmauiewb cbopuuka; BMbcThk cb TEMB BB pas-
paboTaHHHXb, N0 npock6l u3naTenel, Bonpocaxs aBTOPH
cTaTel, BHMONHAS o6Wii NiaHb pefakuid CO0PHHUKA, BH-
CKa3LBa/li CBOM B3MISIIH CaMOCTOSITENILHO M HE3aBHCHMO
Ipyr® OT®H Apyra.



Mcropmeéniﬁ 04epKb NpeACTaBHTEAbHbIXD YYPem AeHid
Bb 3anaaxod Esponb *).

I. Cpegrenhkontia COCIOBAO-IPOACTABNTO LKA ¥ IPORICHIN. —

II. 9noxa GopbOH COCIOBHO-NPOCTABHTONBHAEX'D YIPOKAOHIH

¢b Kopoaesckum®s abcorormamoms.—Ill. Penemnmia npnam:
OOBH KOHCTHTYIIOHH&I®6 IpPABA Ha KOATHHEHTH.

I.

Bt xoHub cpenHuxb BBKOBB, BB =M0Xy mnepexosna
3ananHoi Epponu oTdb ¢eomanbHaro cTpos Cb rocnof-
CTBOBAaBUWHMD BB HEMDB OOGHYHHMB NPaBOMB Kb CTPOIO
rocyAapcTBEHHOMY, KOTa KOPONIEBCKOM BacTH Bce Gonke
U 6onbe MPHUXOAMIIOCH BEICTYNAaTh Bb 3aKOHONATENLCTBEH-
HOM pONM, BHCKAa3aHO ObUIO [Ba HECXOAHHIXB MEXAy
coboio B3rnsga Ha 3aKoHb MnH, BbpHbe romops, Ha ToO,
4YTO JIEKUTB Bb ero ocHoeb. OauHB B3rNsAb, 6HBWIN 0cO-

L

¥) Bbramii ucropmyeckif oueprs, karoil mpeacramisers
co6op0 3Ta CTaThd,—a O4YODKH Takoro paambpa m He Momers
OHTb He GBriaHMB,—pacIATAHE Ha TO, ITOOH CIYEHATH OCIEML
BBEJleHiOMB B'b CGOPHIKD cTaTed, HOCBALIOHHNX'S PA3HHMB TEO-
POTHYOCKEMB BOOPOCAMB COBPEMEHHAI'0 TI'OCYAapCTBOHHAIOQ
opasa 3amagaod Espons. QaxTEueckid MaTepianrs, ®, aro
Baxabe, ob6mee moctpoemie m Bce ocsBimemie m3oGpamen-
HoH 3abce oBoaomim aBrops B3Ans H3B cpoell ,Hcropir
Banagsod Espounu B Hosoe Bpema“,

KoHeTHTYR TrocyiapcTso. 1
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6eHHO MONyAAPHHMD Cpeld QpaHLy3CKUXD JIETHCTOBH,—
OCHOBHIBABIIMXCS Bb NaHHOMDB Cliy4ad Ha TOMB, YTO HMHU
BHIYHTAHO OHJIO Bb PUMCKOMDB npash,—BHBOLMIBL 3aKOHD
M3b JIMYHaro uaBoneHis rocyaaps: quod principi placuit
legis habet vigorem, T. e. uto 6naroyrofHo rocyaapio,
uMbeTs cuny sakonHa. DTo 6B HMEHHO MNPHHUHMIB
craparo pUMcKaro a6conioTH3Ma, Cb TOYkM 3pbHis KoTo-
paro rocyiapk OHIB XHWBHMD BONMOIIEHIEMb [AEPKaB-
HOM BracTH, MNepeHeceHHOH Ha Hero ;;nmcxum: Hapo-
noMb. [pyroit B3rnsAb 3alMIIaNcs, raBHHMB obpa-
30Mb, aHIMMiNCKUMH IOPpUCTAMM, KOTOpHEe BHAbnM BB 3a-
KoHk He M3BABNEHie NMUYHON BoOnU rocynapsi, a pesylb-
TaTb COMNalleHis MexAy rocyiapeMb M €ro NoiAaHHBIMH,
.Cuny 3akoHa, ropoputd yxe Bb XIII B. BpakToHsb,—
umMbeTs TO, YyTO TOUYHO ompexbisieTCss KOPOJIEBCKOO Bna-
CTbI Mo coBbTy M cornauleHilo ¢b BENbMOXaMH U 06LIEMY
nopy4uTenscTBy ctpaHu®. Bb XV B, npyro# aHrnidckiu
nucatenb, PopTecknlo, BEpaxaBllii Bb CYLIHOCTH Ty Xe
CaMyl0 MBICIIb, HaXOiWUNb, YTO, NPH H30aHIM BaKOHOBDL
no coebry M cornacilo Bchxb, npasneHie ABASETCA HH
KOPONEBCKHMMDB, HM HapoAHEIMB, HO U TBMB U HAPYrHMMb
BmbcTh, T. €. M KOPONEBCKMMDb, MU HapoAHHMB. Bb He-
orpaH{uYeHHoO MOHapxiu, no ero ompeabneHiio, U nbi-
CTBYeTb MPUHLMUAL: ,4TO 61aroyrogHo rocynapio, umbers
cuiy 3akoHa“, TOrla Kak®b Bb MOHapxid orpaHM4eHHOH
3aKOHB CO3LaeTcs INHWb Npd copgbicTBiM M Kopons, M
€ro MoafaHHHXD.

Bb ucropi nOByx® Hauid, OPHUCTH KOTOPHIXbL BEHI-
CKa3blBalUCb CTONMb HECXOOHO 06b HCTOYHMKD 3aKo-
HOBB, MH HMbeMB M 7nBa pasHbHXb IONUTHYECKUXB
pasBUTiA, Cb KakuMu Boobme Mu uMbeMb  abno BB
XU3HM 3aMafHO-eBPONENCKUXB TOCYAapCTBh Cb MCXOAa
cpenHuXb BbBkoBL: PpaHuis siBnseTcs BB MCTOpiM 3a-
rnana TUMHYECKOM TMpeACTaBUTENbHULEH TOW IONMMUTHYE-
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CKOM (OpMH, KOTOPYI MH Ha3hBaeMb a6CONIOTHOA MoO-
Hapxieit, AHrMisi e — Hanbonbe XapakTepHHMBb 06pas-
LleMb MOHapXil, Kakb NPUHSATO BHIPAXaThbCs, KOHCTHUTY-
LiOHHOH.

Haubonswaro csoero pa3BuTis NOCTUI'b KOpONEBCKiH
abcomotuaMmb Bo PpaHuid, kaks ussbcTHO, BBb XVII B.
npu Jlionosukbs XIV. [TycTe 3HaMeHHTOE, NPUNUCHIBAEMOE
eMy M3pedeHie: ,rocymapctso, aTo—s“ (l'état, ¢’est moi)
M He 6HJIO0 HUKOTAA MMDb IIPOM3HECEHO, HO 3TO 6D,
nbicTBuTenbHo, ero Barnsab. Ilo kpaiHeit Mbpb, ecnu
He MpsiMO MOAB €ro AMKTOBKY, TO MO €ro BHyLUIeHilo
6LUIO HanmMCaHO Bh OfHOMBL MOJNIUTHYECKOMD TpakTaTh,
410 ,Bo PpaHUiM HaUigd HE cocTaBisieTb CAMOCTOSTENb-
Haro Thna, Takb kakb Bcewbno 3akioyaeTcs Bb 0cobb
xopons“ (réside tout entiére dans la personne du roi),
¥ 3TO GHUIO TONBKO APYrMMb BHPaXEHiEMDB CTapoil MEICIH
puMckaro a6colioTH3Ma O NEpPEHeceHiu HapoAoMb Ha ro-
cynaps BchbXxb CBOMXDb MpaBb M BCeH CBOEW HepaBHOM
Bnacty (omne suum jus et omne imperium). Man To# xe
pnmcxoﬁ TPaAMUi¥ WO M TO NpEACTaBlieHie, BBL CHNY
KoToparo, Halp., cpegHesbkoBHe MMnepatops [epMmaHin
CYUTANUCh CTOSILMMH BLILe BCSIKAro 3aKoHa, 4YTO BHIpa-
Xanoce cnosaMH ,legibus solutus“ B® npumbHenin kb
MuLy, HOCHBLUEMY HMMEPaTOPCKYI0 KOPOHY: 3TO 3HAYMTD,
4TO rocyAapb 6t CBO6OAEHDB OTH 3aKOHOBDB, He OB
CBsI3aHDB 3akoHaMu. HaobopoTs, yxe ToTh ke BpakToHs,
KOTOPHIH BHAMTE Bb 3aKoHb JNHIL cornalieHie Kopons
Cbh HapoAoOMb, NOAYEPKHBAETDH, YTO XOTS KOPOJIL U BHILE
Bchx® BB rocymapcteb, Ho BCe-TaKM HaxORHUTCSl MONB
3aKOHOMB, MO0 3aKoHBb AbnaeTh ero KoponemMb M ycta-
HOBNSIETD TPaHMLB €ro BJacTH, 0 YeMb BH0O3aBOKBL €My
BCErhia HAaNOMHMHAIOTHL €ro BejlbMOX M.

W BpakToHb, U Popreckbio HOPMYNIMPOBANM HE TOMb-
KO TeopeTHHYecKi mnonoxeHiss, Ho U NBUCTBUTENBHO Cy-

¥
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I{eCTBOBaBILiA BB HMXBb oTedecTBL oOTHouweHis. [Tepeuii
U3Bb HUXDb 6bTb coBpeMeHHHKOMDB [eHpuxa III, kb uap-
CTBOBaHII0 KOTOparo OTHOCHTCS BO3HWKHOBEHie napna-
MeHTa, BTOpOW Nucans BB cepeadHb XV B., korma nap-
naMeHTh 6HNDB yxe BO BceopyxiM Bchbxb Thxb npass,
Cb KakMMU INepellent Bb HOBoe BpeMs. Bb npuseneH-
HHXD BHIUE CjloBaXb DpaKToHa Mbl faxe MOXEMb pas-
nuuuTe ARB OyAymiis nanaTel 3apoxpaBlIarocsi naprna-
meHTa: KpoMb BnacTM xopons (auctoritas regis), ows
rOBOPUITb O ABYXBb €llle CHJIaXb, UMEHHO O Be/IbMOXaXb
(de consilio et consensu magnatum) u ocranbHoMb Ha-
pont (et reipublicae communi sponsione). Benbmoxw,
sTo—Oyayluass Ianata JIOpAOBB, & OCTallbHOM Haponb
6L NpeAcTaBileHt BHocabacTBiM nanartoi O6IMHD.
OcHoBHasi yepra ToW GOpPMH MOHapXiH, 0 KOTOpPOH BB
ucxonbs cpenHuxb BbKoBB rosopunu BpakToHs M Pop-
TECKbIO, 3aKJllo4aeTCsl HMEHHO Bb TOMB, YTO Bb Hel Kopo-
neBckasi BrnacTh OHNIa CBsI3aHa 3aKOHOMDb, M YTO CaMb 3a-
KOHB OHUIB OCHOBaHBb Ha COrnalleHid rocymaps cb ero
noaaaHHuMU. Jlpyroio deprolo 3TOH (GOpMEI BB CpefHie
BbKa 6BUIO TO, YTO OOHM M3B MOARAHHHXDB KOPOJS yya-
CTBOBajld BB CO3[aHiM 3aKOHOBBH MO JIMYHOMY ' CBOEMy
npaBy, TOTAa Kakb Apyrie, Hao60pOTH, NMPUHHUMANHU yua-
crie Bb aToM®: Abnt BBL KayectBh mpencrasuTeneit Ha-
CeneHisl, Kb TOMYy MXB YIOJIHOMOYMBABIUAro, NpPHYEMBb
caMo HaceJleHie BHICTynano Bb ®ToMb cnydabh pasabnen-
HHMB Ha OTABNBHHS cOCNOBis. 06p’asoBaHie BB aHrnin-
CKOMB napnaMeHTh NByXb nanatTh, Takb CKasaTh, JIHY-
HOM M NpelCcTaBHTENbHOM, U CIisiHie BO BTOPOH 3B HHUXDB
rnpencTaBUTeNied 0Th pPasHEIXB COCIOBIM MPOU3OLIIIO TONb-
ko Bb XIV B., BB APYrHxb XK€ aHaNOTHYHHXDb yupexse-
Hisxp 3anagHoit EBponum orTabnbHES cocnoBis  po
caMaro KoHLA CyLIeCTBOBaHISi 3THXB Y4pexAeHid OuM
npeactapnenL —kaxnoe ocobo, Ecnu, oaHako, OTBNEYLCS
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OT®: COCJIOBHOCTH, NlexaBlieir BB ocHoBh cpepHeBbko-
BOW OrpaHM4eHHOM MoHapXiu, To Haubonbe BaXHBEIMDB
Npu3HakoM®b est 6yleTh Bb HaAlIMXDb IJla3aXb OrpaHu4e-
Hie KOpOojeBCKOH BNacTM BHOOPHBIMH NpeAcTaBUTENSIMU
HaceneHis. Bce nu Hacenesie yuacrsoBano Bb M3bpaHiu
3THXB. TNpEACTaBUTENIeH, MIH TONbKO H3BbBCTHHE ero
KNacCH, 3TO ONsAITb-TaKW APYrod BOMpPOCH, BaXHHIH, KO-
He4YyHo, HO He Kacaoliics camofi ¢opMH yuacTis Hapo-
BEa Bo BnacTU. Bm aHTH4YHOMDB Miph, BB rocymapcTBaxsb-
roponax®s [peuiu, Bb camoMb Pumb, rpaxagaHe yua-
CTBOB&JIM BB roCyNapCTBEHHHXDb Abnaxb HemocpelACTBEH-
HO, cXolsick Ha Bbuye, cobupasilieecs Ha FOPOACKOK MIO-
manad. Cpennie Bbka Ha 3ananh BhpaboTanu ApYyrywo
dopMy —npencTaBHTENLCTBO, W €CNKM BB CaMOMb Hauanb
pa3BHTISl 3TOi ¢GOpMEH BHOOPHHE MPEACTaBNsNH OTALNbL-
HEISl COCJIOBisl, 2 HE BeCb HapOAkb, TO 3TO yXe& OTHOCUTCS
Kb crmocoby OoCywlecTBIEHiss MpHHLUNA MPeACTaBHTENb-
Haro ydacTia Bb Abnax®s mpaBneHis, a He Kb CaMOMY
NPUHLUNY, KOTOPOMY MOXHO MpOTHBOMONaraTh JHIIL
HenocpelcTBeHHoe Hapogosnactie. (OrpaHuyeHHas Mo-
HapXxis BTOPOHM MONMOBUHH CPelAHMXDb BBKOBB 6HlJIa MMEH-
HO MOHapXiei NpencTaBUTENBHONW W, MIPUTOMB, COCIIOBHO-
NPeRCTaBUTENbLHON, HO 3Ta MocinbAHsIS es yepTa BaxHa
AN Hack Tenepb JiUllb Bb TOMDb OTHOIWIEHIH, 4YTO CO-
BpeMEeHHasl KOHCTUTyLiOHHasi MoHapXis SIBNSIETCS  OCHO-
BaHHOIO yXe He Ha cocinoBHoMb Havanbk. Ha Hctopin
aHrnifickaro napsameHTa MOXHO 6wIO 6n npocnbauTs,
Kak: BB HeMb IIOCTENEHHO ajio Hayano COCIOBHOCTH,
3aMmbHUBIIEECS NpPUHUUINIOMD MHMYLECTBEHHAro LieH3a
(XV B.), moxa Bo BTOpoi monoBuubd XIX crombria He
Hayanach Ta AEMOKpaTH3allis napjiaMeHTa, KoTopasl JOMX-
Ha 6yneTh paHO WIIM MO3NHO NMPHUBECTH Kb YCTaHOBNEHII0
Bb cTpaHt Bceofwaro usbupatensHaro npasa. B® apy-
THX’b 3aMafiHO-eBPONEeNCKHXb CTPaHaxb, b Tonbko cyue-
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CTBOBaNa COCIIOBHAas MOHApPXist, NPEACTaBUTENbLHEIS yYpex-
IeHiss TaKb-TaKyM [0 caMaro KOHLA CBOEro CyllecTBOBaHis
M COXpaHHUNU cocroBHOe ycTpoiicTBo. M Teneps elye ecTh
OB%L CTpaHbl Cb TaKMMb YCTPOMUCTBOMDL INpeNcTaBUTENb-
HEIXB yupexaeHii—Meknenbyprv u Gunnsaugia. [Mocnba-
Hsis,, Kakb Ma3BbcTHO, monyuuna Bb 1809 r. yupexne-
His WIBEACKAaro TMpPOMCXOXAeHiss, a caMd OHB 6nnuU BB
ofweMb TaKisi xe, ‘KaKMMH [OJIb30BaJINCh BB M3BBCTHYIO
3MOXy CBOEH HMCTOPHUYECKOH XHU3HH U ApPYyTris rocymapcrsa.

Bb camomb ABnb, Bo BTOpO¥ NOJIOBHHB cpeaHux® Bb-
KOBBL MH NOBceMbCTHO BUAMMB COCNIOBHO-NIPEACTABHUTEN b~
HOe YupexAeHie psAOMDB Cb KOPONEBCKOK BiacTeio. Bb
AHITIIM OHO MONYYHMIO Ha3BaHie MapyiaMeHTa, ¥ 3TO Xe Ha-
3BaHie GHINO YCBOEGHO COCJIOBHO-NPEACTaBUTENBHLMB yupe-
kneHieMs cochanen LLIoTNaHAIN; paBHHMDB 06pa3oMb Hp-
naHpis uMbna ceoi napnaMeH1s. Ha [TupeneiickoMsb nony-
octpoBb, BbKOponeBcTBaxb AparoHckoMb M KacTHNIbCKOM®,
M3B KOTOPHXB BL KOHUE cpennuxs BBKoBB obpasoBanach
HcnaHia, n BB koponeectBb IlopTyranbckoM’s aHrmii-
CKOMY napnaMeHTy cooTBbTcTBOBanu KoprecH. Bo Ppan-
uiM Taxkoe Xe ydpexAeHie Mony4yuso Ha3BaHie reHepankb-
HHIXBb WITATOBb, WIIKW TOCYNApCTBEHHHXB YHHOBBL (états
généraux), U 3TO XKe caMoe MMsi 6HIIO MEPEHECEHO Ha
npeacTaBUTENbHOE yupexaexie Bb» Hupepnanpaxs. Bw
FepmaHiu, pas6uBlieiica Bb KoHUb cpeldHHXB BBKOBB Ha
ubnbit pAAbL CaMOCTOSITENIBHHXDBL ,3€Melb“-KHSXKECTBD.
cobpaHis 3eMCKHXB 4YJIEHOB: HOCUIIM Ha3BaHie NaHATa-
roBbL, WUIH 3EMCKUXDL CENMOBD, KaKb 0603HAYAIOTCS M Te-
nepb MaprnaMeHTH OTABNLHHXB FoCyAapcTBb, BXOAAIHXD
BE COCTaB® I'epMaHckol: uMnepin. CeBon ocobhis HasBa-
His uMbnM Takie rocynapcTBeHHble CeAMH Bb CKaHAH-
HaBCKHXDb CTpaHaxb, Bb CNausiHCKHXB IOCYAapcTBaxb (BL
Yexin u [Nonswt) unu Bb Benrpiu., [lpnm pasnoobpasiu
Ha3BaHif, KOTOpPOE ANsi COBPEMEHHLIX'H TMNpPEICTaBUTENL-
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HHXB cobpaHiit Bce Sonbe m Gonbe ycTpaHsiercs yno-
Tpe6rieHieMn TEPMHHA ,MapnaMeHTL®, 3TH cpenHeBbKo-
BHS yupexaeHis umbnu M He BronHb omuMHaxoBoe
ycrpoitctBo. Bb AHrnin obpasosanucek nBh nanath, Ho
U3b HUXDB JIUWb OfHA OHNa MPeACTaBUTENLHOM, NPpUYEeMb
Mano-no-many cabnanace 6€3cOCNOBHOI, TOrga Kax®s BO
®paHUiM reHepankbHEe WTaTH COCTOS/IM W3B TPeXb MNa-
nats, caibnaBmuxcs Bch OAMHAKOBO NpPeACTaBUTENLHLIMH.
UmeHHo 3pbch 6uITM npencTaBneHH oTAbnbHO AyxoBeH-
CTBO, IBOPSIHCTBO U , TPeThe cocnoBie* (tiers état), cocTosis-
liee CHayana M3b ONHHUXB IOPOXaHb, HO MOTOMb OXBa-
THBLIEe M CENbCKOE HaceneHie. AHanoruyHoe pacune-
HeHie MH BcTpbuaeM®s M Bb HEMeLKMXDB NaHATaraxs,
3B KOTOPHIXb, ORHAKO, KPECTbSIHCTBO 6LINIO MCKIIOYEHO,
TaKb 4TO TpeThe cocnoBie 6HNO 3abBCh HCKITIOYUTENBHO
6loprepckuMb, Ho BB LllBeniu, Hamp., M KpecThbsiHe mo-
ny4unyd ocoboe MpPeACTABUTENLCTBO, U FOCYAapCTBEHHHEIH
ceiiMb cocraBuncs 3nbck M3B YeTHpexbs OTABNLHHXB
nanarts,—ocobeHHoCcTh, mepeluefwas u3b llseuid U BB
duunsauaio. IIpoTuBomonoxkHylo 0CO6EHHOCThL mNpencTa-
BrsieTh C060I0 MONbCKiA ceiMb, GHBIWIIA CTPOro OgHOCO-
CNOBHHIMB, HCKIIIOYMTENBHO IUSIXETCKUMB, .

Ilpn TakoM®b ycTpoicTBh cpeaHeBBKOBEHIXB COCNOBHO-
NpeACTaBUTENbHEIXE YYPEXAEHIH TrocynapcTRO SIBANOCH
CBOEr0 POfia COIO30MB CaMOCTOSITENLHEIXB COCNOBiN (dy-
XOBEHCTBA, ABOPAHCTBA M 6ypxyasiu), uMbBWNMMB CBOIt
opraHb Rb O6IIErcCYRapCTBEHHOMB ceiiMb, KOTOpHH M
BXOOUN'BE BB W3BBCTHAaro posa cornalieHis ¢b KOPOJNeMb
N0 rNaBHLIMB BOMpPOCaMB MONMTHYECKOH xu3HM. Kaxpoe
cocnoBie UMBNO CBOM MHTEpecH, Bb WHEIXB CIy4asXsb
coBmagaBiiie MexAy co6oio, HO 6oNblieic YacThblo Pacxo-
IMBlIieCs, a MOTOMYy M COCNOBisSIMBb Ha COOpaHisfiXb HXb
npeacTaBUTENEH NMPUXOAMNIOCH NOTOBapMBaThLCS APYrb Cb
IpyroMs, & He TONBKO CBb OAHHMB KoponeMb. [loaToMy
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'Ka¥Ab{ JenyTarTb CYHTanb cebs MMEHHO NpencTaBUTe-
NeMb JMWb TOro COCNOBis, KOTOpoe ero Bh6paso, a He
Bced Hauiu, 3nbck He MbcTo pascMarpuBaTh HCTOpiK
BO3HUKHOBEHIsl caMoi Maeu npexctaBuTenscTBa. Hocta-
TOYHO yKas3aTb NHIIb Ha TO, 4TO JiIH4YHOE yyacTie BB ro-
CyRapCTBEHHHXD CeliMaxb ObIJIO JOCTYMHO TOJIBLKO ,BeJib-
MOXaMBb*, OOHIKHOBEHHHMT € CMEpPTHHMBb, T. €. Cpel-
HEMY ¥ MENKOMY [BODPSIHCTBY MJIM T[OpOXaHaMb, ecTe-
CTBEHHO O6LIJIO BHCTYNaTh Ha cedMaxb Bb NHUB CBOMXB
YMONTHOMOYEHHLIXb, KOTOpHE MHOrAa M CHabXalHucCh Co-
OoTBBTCTBEHHHIMH MHCTPYKUiSIMH, XOTH Maso-no-mMany Bo-
CTOPXECTBOBaN's NPHUHLUUNB HEOrPaHHMYEHHHXB IOJIHO-
Mouif.

B® kakis ke oOTHowmeHis opraHM3aliM COCJIOBHAro
NpeACTaBUTENLCTBA CTAHOBUITUCE Kb KOPOJIEBCKOM BIIACTH?

HcTopis HBKOTODHXB COCNOBHO-NPEACTaBUTENLHHXD
yupex/eHill CAMEIMb ICHEIMb 06pa3oMb CBUABTENLCTBYET,
YTO BO3HHKHOBEHieMD CBOMMBL OHM OHINH 06s3aHHl 6opb-(
6% c» koponeeckow Bnactbio, Haubonbe u3BBCTHHIHA M
Haubonbe BHNyknui npuMBpb Takoro BOSHUKHOBEHis CO-
CJIOBHO-TIPEACTABHTENIbHArO YYpeXAeHid eCcTb HCTOpis
aurnilickaro napnameHra. Bw 1215 r. nyxoBeHCTBO, KO-
pONeBCKie Baccanu M, OTHAaCTH, TOPOXaHE BHHYIMIA Y
loanna BessemenbHaro 3HaMeHUTY ,Benukyo xaprio
cBobonn“, B: KOTOPOH HaBajlock KNsiTBeHHoe obbliaHie He
B3UMaTh (naa‘bcrﬁuxx,) HanoroBb 6e3b cornacis obuaro
cobpaHisi KOpoJIeBCTBa, AJid Hero BHICIUiS AYXOBHHS JIHLA
M KpynHHE 6apoHH ROMMHH GHUIM CO3HIBATLCS JIMYHO, a
Menkie 6apoHE—OKpPYXHHIMM rpamoramu. Han-3a cobio-
IeHiss ®TOH XapTid aHrniiCKUMB 6apoHaMD MPHUILIIOCH BHI-
IepXaTh JONTyi0 W ymopHylo 6opb6y M BB cnbayiomis
LBa UapCTBOBaHis, NMOKa OHa He O6HLJIa OKOHYATENLHO
yTBepxaeHa Tonbko BB 1297 r. Bb 3ToTh mNpoMexy-
TOKD BpeMeHM 6apoHH yBUAbBNM, 4To OHM 6YRyTH CHIb-
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HH BB 6opp6h cb Koponmemb nuub BB colo3b co CBOMMHU
CO6CTBEHHEIMU Baccanamu (,pHLApsIMH“) U ropoXaHaMH,
M TepBHM HacTosWi# napnaMeHTb, MMEHHO cobpaHie
1265 r., Bb KoTOpoe 6mNM MpHUrnameHH NpeACTaBUTENH
3TUXDB ABYXb COCJOBiM, 6L CO3BAHDL BO BpEeMsi BECbMa
oxecToyeHHoM 6oprbu c¢b koponeMb ([enpuxoms III),
nepemenwel faxe Bb OTKPHToe Mexaoycobie. Kaksb
u3pbcTHO, M pansHbBias HcTopis aHrniickaro mapna-
MenTa Onna ucropieil 60pb6H Ch KOPONMEBCKOIO BIACThIO.
Anyapab Il b 1327 r, 6HnB Haxe HU3JI0XEHD Cb Npe-
cTona U MOTOMBb yMEpLIBNEeHD; 6LHNDb paBHHMEL 06pa3oMb
HaCHUIbCTBEHHO NUWeHDb Bnactd ¥ Puyapab Il B 1399 T.
O6a sTH cnyuasi, Kakb MH BUIUMDB, oTHocsaTca Kb XIV B,
a Bb XVII cronkrin BB McTOpiM AHrnin MH uUMbeMB
nbno cb ABYMs peBomouisiMM, M TONbKO nocnd BTOpOH
H3b HUXDb OKOHYMJICS BBKOBOH CMOpb MEXAYy KOPOHOH H
npencTaBUTENbLCTBOMB Bb AHrnin (1689).

Hpyroe pbno—muctopis ¢paHUY3CKHXBL TreHepalbHHXDb
IITaTOBb. DTO yuYpexAeHie BOSHMKIO IO KOPONEBCKOM
MHMUiaTHBh, Takb Kaxb BNAcTb HykZanack BB obile-
HallioHanbHOMB opraHk, Ha KOTOpHM Morna 6H onepeThCs
Bb60pL6E b mancTeoMB U BB paboth cnnoueHist pasabnen-
HOM Ha MHOXECTBO peofansHHX:L CeHbepii cTpaHul. Bopeba
reHepasbHHXD IUTATOBD Cb KOPOJIEBCKOK BNACThIO BTHMDB
He MCKJlo4anach, KOHEYHO, HO BB McTopid PpaHLin oHa
umberb ckophe, Takb cKasaTh, XapakTepb BIMU30AHYE-
cKif. ['NaBHHIMB pe3ynbTaToMb ABSATENBHOCTH B3TOrO CO-
CIIOBHO-NpPeACTaBUTENbHATO y4YPEXKAEHis 6HIIO BCe-TaKU He
orpaHU4YeHie KOpONneBCKOW BIJIACTH, a CIUJIoYeHie CTpPaHH
Bb OAHO HaLioHankEHOE KOPONEeBCTBO.

Kakb HM pasnuyHn OuNM, OAHAKO, B3aUMHBIS OTHO-
IEeHisT KOPONEBCKOW BNAacTH M COCJIOBHO-NPEACTABHTENb-
HHXB yYpexJeHid H Kakb HU PasNIM4HO OEIIO peanbHoe
3HayeHie NociBAHUXD BB rOCyAapCTBEHHOM XH3HH, BCh



- 10 —

OHUM BDh GoNbluei WUIM. MEHBIIEH CTElNeHW I0JIb30BaNuch
[ByMs BaXHEIMM NPaBaMy, BHITEKABIIUMU H3B O6LIMXD
OFOBOPHEIXH OTHOWEHIA, BB Kakis 6bINM  MOCTaBNEHbL!
06t MONMMUTUYCCKIS CUTIBL 310 651_1114‘, BO-NIEPBLIXb, yyacTie
Bb 3aKOHOLATENLCTBE M, BO-BTOPHX®, NPABO yCTaHOBIEHIs
HANOroBB; M TO M APYroe LOMXHO OBUIO MPOMCXOAUTE Chb
oBmaro copbTa M cormacis (omnium consilio et consensu
¥NY, KaKb roBOPUIIOCH BB Iepmanid, mit Vollwort und
Rath der Stande, mit Wissen und Willen der Landschaft).
Dro BTOpoe mMpaBo 6uIO OcofeHHO WBHHO AN COC/OB-
Haro TpeACTaBHUTENbCTBA, MO0 CTaBHIIO KODOJEBCKYIO
BNacTh Bb 3aBHCMMOCTh OTBh COCMOBi BB TaKOMb Bax-
HoMB Bompoch, Kakb Mnosy4eHie MaTepianbHEXD CPEACTBE
¥ ¢paHuy3cKie reHepanbHhHeE WTaTH BB cepenunbt XV Bt
no wcTuHb moanucanu ce6hb CMEPTHHIH NPUroBOP®, KOrAa
yCTaHOBUIIH HOCTOSIHHHI Hamnors AN COAEepXaHis Kopo-
neBcKaro BOWCKa. AHIMNIACKIA napnaMeHTh, Hao6opoTs,
oyeHb KpBMko Aepxancs 3a CBOe MPaBo BOTHPOBaHis
cy6cuniit, BHIOBOpEHHOE elle BenMKoN xapried 12135
roxa.

Boo6me u3b BChXb CpenHEBBKOBHX® NPEACTaBUTENb-
HHXD y4YpeXMeHid HW OfHO He npio6pbno Takuxb BaX-
HHXB NpaBb, KaKb aHMJIACKIA NMapnaMeHTDb.

Vxe b XIV B. BHSACHMIIOCB, YTO €CIM BB AHIAIH
KOpONb M MOT'b COBCTBEHHOI0 CBOEIO BIACThIO 06BABNSATH
BOIHY, TO BECTH €€ MOI'b TOILKO Bb TOMD cny4ab, xoraa
fnapnaMeHTh COrjamancs NaTb €My AEHersb. B® XV B.
npaBo BOTHpOBaHifi cy6cunii yxe He ocnapisanoch y
napnaMeHTa KOPONEBCKOIo BNAcTeio, M Maio Mo Majy oHo
paxe paclMpurnoch M cabnanochk BMbcTh ¢b TEMB OCHO-
polo nis npioopbrenia U Apyrux®e Npanb. HimeHHo, map-
naMeHTh [OBOJBLHO paHO Hayank CHeLianu3upoBaTh H
OrpaHH4YMBaTh TOCYAAPCTBEHHHIE PACXONHl, OTHACTH Xe H
KOHTPOJINPOBAaTh MXb, & Cb APYro# CTOPOHH, CTan®b CTa-
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BUTb CBOE CoOrjacie Ha HanorM Bb 3aBUCHMOCTb OTB YAO-
BlIeTBOpeHis Xanobs M MeTHUiH. DTUMB CaMHMB OHDB
4TO 0ocobeHHO BaXHO, PACLUIMPSINB M CBOE yyacTie m;
sakoHonaTenscTBb: neHerM 6ynyTs naHel, ecnd 6yayTb
HCMOJIHEHH Takis-To M Takis-To TpebomaHis. MHapgasath
HOBHIE 3aKOHH M OTMBHATL MnM U3MbHATB cTapue 6e3b
cornacis napTaMeHTa KOpoNb He MOr'b, HO M TO, M Apy-
roe MOTJIO M He MPOMUCXOAMTH MO MHHUIaTHBE camoro
napnamMenta. CHayana nmapnaMeHTb MOAaBan®s KOPOJIO
TONILKO METHLiH, KOTOPHS, 6YAy4H YTBEPXKIEHH KOPOJIEMb,
M MpeBpallaiuchk Bb CTATYTH, HO TaKb KaKb IPH 3TOMDb
HepBAKO yTBEPXKAANOCh, €CNM MOXHO TaKb BHPa3HUThLCH,
,TO Na He TO“, T. e. Bb M3JaHHH No npock6t napnamexTta
CTaTyTh BHOCWJIOCH Kakoe-nu6o uambHeHie, To Koponio
CTanu MORHOCHTLCS A YTBEPXIEHIis yke rOTOBHE 3aKOHO-
NpOeKTH, HJM GUNNH, KaKb CTald MXB Has3HBaTh: KO-
ponb 6LUIB BOJEHB HE COrNACHThCA, 5TO GHIIO ero He-
comubHHoe mpaBo (,veto*), HO pasb OHB maBant corna-
cie, 6unns gonxeHdb OHNBL yTBepXAAaThCA 0€3b KaKHUXD
6 TO HM GHUIO uaMbHenil, orosopokt M T. m. Brnaro-
Japs Taxod cpbnkb, manaTH NpeBPaTHNIMCL 3D CTOPOHH,
AMHBLIEH MPaBo JIMWbL NMPOCUTh O 4YeMb-nubo, BB CTO-
pOHy, NMpAMO yXe HaloIlylo CBOE corjlacie Ha 3aKOHB; BCsi-
koe M3mkbHeHie BB 6unnb, 6e3b Bhbooma u ogobpeHis nap-
NlaMeHTa, pascMaTpuBajlock OH yxe, Kakb HBuTO, Haxo-
Asiieecss Bb HecooTBBTCTBIM cb mMpaBaMW mapnaMeHTa.
B® Ty xe camyo snoxy (XV B.), korga 3a mnapna-
MEHTOMBb YTBEDAMNUCH ®TH JABA Npasa, Brnepesie OHNb
SCHO TNOCTaBJIeHD TaKXe BOMPOCH O JIMYHOM HETDUKOCHO-
BEHHOCTH YJIelIOBD NapnaMeHTa MU O MXb mnpaesbd cBobon-
Hoil pbyM BB napnameHth, HO BB 3TO BpeMsa elle Bb
Hayanh KaxXOoH Ceccid MNPUXOAMIOCH MPOCHTbL KOPOJNs O
noATBEpXAEHIM 3THXB NpUBHAerii. O6buanie o6LIKHOBEH-
HO RaBanoch, HO HepbaKo M Hapylwanock, TaKb YTO OKOH-



HaTeNbHOE TOPXEeCTBO 3TOr0 MPHHLUMMNA OTHOCHTCH YXe
Kb no3pHbiiiemy BpeMmeHH.

Hakoneus, 81 XV xe byt yTBepaunoch M npaBo KOH-
TPoJIst HaAk KoponeBCKUMHU coBbTHHkaMu. [lapnaMeHnTs mo
BpEMeHaMb CTPEMMIICS IPSIMO Kb TOMY, 4TO6H Hernocpen-
CTBEHHO BNisITb Ha BHOOP® KOpOJeMBb CBOHXB COBBTHH-
KOBB, HO MOOGMTBCA BTOrO He MOr'bs HH Bb cpeRHie Bbka,
HU BB XVII cronbTin, xorna nopobHoe xe TpebGoBaHie
6uo npenbsinedHo Kapny 1. 3a To yctaHOBMICS APYroi
NPUHLKML. BEINO MMeHHO MpH3HaHO, YTO ,KOPOJbL He
MoxeTd pbnarte sna* (the king cannot wromg), a mo-
TOMY 3a BCh HE3aKOHHBIS PaclopsiKEHisl, UCXOASLIiA OTD
KOPONEeBCKOH BnacTH, ROMKHH oTBbYaTe es AypHHeE CO-
BBTHHKH. 3a HHUKHE NanaTolo yTEEPAUIIOCH NPABO 06BH-
HATb KOPONEBCKHX®L COBBTHHKOBBL MNepefb BepxHeio mna-
naToy, Kotopas BB NOANOGHHXDB ClyyasXb M MPOU3HOCHIIA
cyne6HH# NpUroBops Hanb HUMH, Cnyyanoch, ORHAKO,
YTO Bb [ap/laMEHTCKHXB CTaTyTaxb He OmlJIO TaKoro 3a-
KOHA MOJ'L KOTOPHI MOXHO 6HJIO 6H MOABECTH KaKOH-NTH60
TMOCTYMOK® HEYrofHaro TaplnaMeHTy MHHMCTPAa, M BOTDb
BO BTOpoi mnonoBuHbd XV B. BHpabaTHBaeTcss NMpakTHKa
TaKk® HashBaeMHXB bills of attainder, 6mBmKXxB cTpaw-
HEIMB OpyAdieMb Bb pyKaxb MapnaMeHTa BB 6opwébh cb
»AYPHEMH coBbTHHKaMu Koponsi“: creuiankHoO ce3aaBancs
HOBHI 3aKOHBL, KOTOPOMY [HaBayioch obpaTHoe pnbiicTsie,
1 nbno Hepbako oxaHuMBanoch mochnkod Ha nnaxy. Ca-
MBI nocnbaHif cnyva# npumbHeHis Takoro 6Mnnis oTHo-
cutcs kb cepeauHbd XVII B, korma 3a crpeMineHie Kb
a6CONIOTH3MY [OMNATHIICA CBOEH ToNIoBO# COBBTHHK®D
apna |, rpaps Crpaddopas.

II.

Camas panHsia snoxa BO3HHKHOBEHIS COCNIOBHO-TIpEACTa-
BUTeNbHEIXD yupexneHit—XII Bbkb (xoprech). AHrnifi-
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cKil nmapnameHT® obpasoBancs kb KoHuy XIH B. (mocnt
1265 r, oHs BnepeHe 6uNBL CO3BaHBL emwe BB 1295 r.),
¢paHuUy3CcKie reHepanbHHE IUTAaTH BeAyTh CBOE Hauyalo
orp nepBuxb nbre XIV cronbrtia (1302 r.). Ha ato
nocnbaHee M Ha cnbayowiin BBk MH HMBeMb npaBo
cMoTpBTh, KaKh Ha ®Moxy nonHaro pasusbTa cocnosHoM
moHapxin Ha 3anapgb: BB XIV B. moctHrnu Haubonbluaro
3HayeHiss aparoHckie M KacTHUINbCKié KOPTECH; Bb ®TOMb
ke M nepsoit nmonoBHHb cnbayiomaro Bbka mnpiobpkntn
BCh mepeyycrneHHHs BHILE NpaBa aHrNIACKIA MapnaMeHTs;
onatb-Tak¥ XIV BBKBL 6HINE NyYylIMMDL BpeMeHeMb ¢paH-
Ly3CKUXDb TFeHepasbHHXb WTaTOBb; JIAHATArH Bb OTABML-
HHXB HBMEUKMXDb KHSKECTBaxb CHOPMUPOBANHCL mpe-
HMyiecTBeHHo Takxe Bb XIV Bbkb, 4To6H HOCTUrHYTH
Haubonblaro 3HauyeHiss cBoero kb cepeguHt XV crtonk-
Tis. Hao6opors, Ha XVI u XVII Bbka cnbayers cmor-
pbTh, Kakb Ha ®MOXy ynajka COCJIOBHO-TIpEACTaBHUTE b
HHXB yYpexAeHid M TopxecTBa abconmioTuaMa. [IpHHUMND
yCTaHOBNEHisl 3aKOHOBB MyTEeMDb COrNalleHis MexAy Ko-
POJIEBCKOI BNAcTbIO M COCJIOBHHIMH NPEACTABUTENSIMH Bb
3Ty 3MoXy 3aMbHseTcs NPUHUMNOMB M3NaHIA 3aKOHOBB
10 KOpOJNIeBCKOMY HM3BoneHilo. Ecnu aHrnifickie xoponu
yTBepXAanu mnapnaMeHtckie 6unnu copmynoi: ,na 6y-
meTb cabnaHo Takb, Kakb TOro XenaoTb*, To Bo PpaHuin
KOpOJeBCKie OpAOHAHCH CTanHd yTBepKAaTbcs GOpPMYJOH:
»,160 Taks HaMb 6naroyroaHo“ (car tel est notre plaisir).
Bb HBKOTOPHXB Cly4yasixb COCJIOBHO-NPEACTABUTENbHEIS
yyYpexAeHia ellle MPOAONNKANMK BNAaYMThb CBOE CYyLIECTBO-
BaHie Bb KauyecTBb NOCNyWHHXBb OPYAiA KOpoJeBCKOM
BNacTH Cb 4YHCTO coBbliaTenbHEIMB 3HaYeHieMb, HO ca-
MBI BaXHBIH H XapaKTepHHH ¢(aKTb, 3TO—TO, YTO MHO-
ris H3b BTUXDb YyupexAeHid M coBChMB MpeKpaTHUINH cBoOe
cywectBoBaHie. HBTb HagobHocTM mnepeyHcnaTh Bch
cny4aHd, AoCTaTO4HC oTMBTHUTHL Haubonbe BaxHhe. Bo-
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nepBLIXb, MCNaHCKie KOpTECH COBCHEMB MCYE3alTh yKe
Bb XV B. Bo-BTOpLIXB, reHepanbHue WTAaTH co6UpaoTCs
Bo ®panuin 8w XVI cronbTiu kpaiiHe phako, a mocnb
1614—1615 r. u coscbMB He cobupaioTcs BIIOTH MO
1789 r., T. e. BB Teyenie moutu 175 mbTh. BB-TPeThUXD,
BB BMOXy TPHAUATHNBTHeN BOWHM M mocnb Hest 4yacTbio
NPUXOAATH BB YNafOKb, 4HacThblo MpeKpalialoTcsa JaHA-
Tard Bb OTAbBNBHHXD HBMELUKHXD KHSIXKECTBaxb. Bb-ue-
TBEPTHIXb, Bb CKaHAWHABCKHXB rocylapcTBaxb, T. €. U
b Janin u BB lllBeuin Toxe BoO BTOpOH mMoONOBHHB
XVII B. yrBepauncs abcomoTH3aMb. HakoHeus, H BB
AHrniu mpousouwno BpeMeHHoe ocnabrnieHie mapnaMeHTa,
KOTOpOe Hayasioch Cb cepefuHH XV B., Bb 3M0Xy MEXMAO-
ycobist, u3pkcTHaro nopgb HasBaHieMb BOMHH anoi M 6b-
1I0¥ PO3H W MpPOAONKANOChL BO BCE LAPCTBOBaHie AMHACTIM
Twonoposs, T. e. Bb TeueHie Bcero XVI B, Mano Toro:
Bb XVII cronbrin aunactis CrioapToBs cabnana npsamoe
HanajeHie Ha mpaBa MmapnaMeHTa, CTPEMACb YCTaHOBHTh
Bb AHMNiM a6CONMOTH3ME. DTO MPUBENO CTPAHY Kb NBYMb
peBoNoUisiMB, M TONbKO NMocnk BTOPOH H3b HHXDB aHINH-
4aHe MOFNIM CYMUTATh CBOK TNOJNIMTHYECKYlo cBoBony obes-
NMe4eHHOI OTH HOBHXDb Ha Hee MOCAraTenbCTBb.
[MpuunHbl ynafka COCNMOBHOM MOHapXiM OHJM pasHO-
obpasHHis, HO TNaBHHSA U3b ThXb, KOTOPHS MOLYTh Hach
MHTepecoBaTh BB HacTosimieMb ovepkbh, Owmnm cnbay-
omis. '
Bosnukiuis BB cpenHie Bbka cocnoBHo-npencTaBu-
TENLHHS yYpexieHis GHJIM OpraHoM’b COCNIOBHHIXBL MHTE-
pPecoBb NHIIL ONHHXB TakKb HA3HBAEMbIXB BHCUIMXD,
WHaue MMyLIMXb KJIaccoBb O6IECTBA, HMMEHHO HYXOBEH-
CTBa, ABOPSIHCTBA M O6ypxyasiu. HaposHasi Macca 6mna
UCKITIOYEHa U3 [T0JIb30BaHIs NMPaBOMb NPEACTaABUTENLCTBA,
M Bb HEH 3TH yuypexneHis He MOTJIH HaxOLHThb HHUKAKOW
MOANEPXKH, KOTAa WMBb MPHUINOCL BCTYMHThL Bb 60pbOy
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Cb KOPOJNEBCKOI BNACThlo, CTPEMHMBIIEICS Kb abcomio-
TH8MY. Co CTOpOHH Hapoja OHM BCTph4and KU paBHO-
nywie, unu HemoBbpie, Mnu naxe npsMo BpaxaebHoe
oTHoweHie. Bb 3ToMb cMHCNE 0cobeHHO XapaKTepHO TO,
yto Bb XVIII B. BonbTeps, Taks MHoro cabnaswif ans
nyxoBHaro ocBoGoxfeHiss EBponu, 6unb CTOPOHHHKOMB
abconioTHOM BnacTH, Haxonst, YyTo Bb llseniu u [Monbuws,
rib cymectBoBanu rocynapCcTBeHHHE CEAMH, ,CBO6ONOH
HasblBanu TONBKO TO WrO, KOTOPHIMBL XOThNM RaBHTh
Hapont“.

C® npyro#t cTopoHH, BB CBOeit cpeah cocnosisi, monb-
30BaBILisICsl NMpPaBOMb NPeNCTAaBUTENbCTBa, ABHCTBOBAaNH
KparHe HEeCONMAApHO K 4YacTO CBOMMM pa3fopaMH TOJBKO
coabHCTBOBaNHN yCHIIEHIIO KOPONEBCKOIt BnacTH. Bb aToMD
OTHOIUIEHIU 0CO6eHHO NOBONMEITHA UCTOPiA GPaHLY3CKUXD
reHepalibHHXDb WITaTOBb, KOTOpasi MOXETD GLITh HasBaHa
HCTOpieH pa3fgopoBb MeXAy OTABNLHEIMM COCJOBisIMH,
0co6eHHO MeXAy NBOPSHCTBOML M TPETbMMB COCNOBIEMD,
IMocnbaHie reHepanbHHe wWTaTH Nepenb 3MOXOM TOMHATLO
TopxecTtBa abconoTMaMa, T. e. wrath 1614—15 rr. 3a-
KpHNIKHChL BCbAcTBie cCKaHAaNbHAro pasfopa Mexay ABYyMs
Ha3BaHHBIMM COCJIOBiSSMM, U OQHO H3Bb HHUXb, YHHKaeMoe
H ocKop6isieMoe APYrMMdb, cornauanock ckophe coBchkMb
OTKa3aTbCsl OTB y4acTis BB cobpaHi, ubMb paborarh
BMBCcTh cb 3aHOCYMBHIMB ABOPSHCTBOMB. M3BhcTHO, uTO
M wrat 1789 r,, cb co3BaHiT KOTOpPHIXb HauyHHaeTCs
BenuKas (paHuUy3cKas peBoNioLis, 03HaMEHOBaJlHUCb Cb
NepBHXDB Xe NHeH CBOEro CyllecTBOBailis MeXAyCcOCIOB-
Hoit pacnpeid. Koponesckas Bnactb, KOHEYHO, MONL30Ba-
nacb 3THMB aHTAroHH3MOMD COCJOBiIH W gaxe ero nog-
nepxuBana. JlBopsiHCcTBO, cMOTphBlLIEE CBHCOKA Ha ,HE-
6naroponHsie* knaccsl ofwecTsa, caMo, elle Cb KOHLA
cpenHuxb BbKoBB, 3aBupoBano 6onbe GoraToMy M Bnisi-
TENbHOMY RYXOBEHCTBY, M KOrAa, Chb CBOEH CTOPOHH, Hb-
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kotopuie rocynapu XVI B.‘ samymanu, nonb3ysch penu-
riosHoi pedopmauiei, otobpaTb y AYXOBEHCTBA e€ro
3eMnM, TO HAlWNM Bb ABOPSHCTBE CaMHXb yCepaHHX®B
NoCOGHUKOBDb, HE Majio NMPU BTOMDB MOXHUBUBLIMXCS.

INanke, Bb HBKOTOPHXDb OTABNLHHXD cnyqéﬂn (oco-
6esHo Bb AHrnin XVI B.) uMmyuwie knaccw camu combii-
CTBOBANM YCHIEH{I0O KOPONEBCKOM BJAacTH, omacasichk
BpaXAeOHHXD NBUXEHIH, COBepLIABIIWXCS Bb Haponb.

HaxoHews,—4To6L He NepeuyucnsiTh U APYrHXb MpU-
YHHB TOTO fABJIEHis, KOTOPOE HAach WHTEPEecyeTh,-—rocy-
KapyM pasCcMaTpMBaeMOi BMOXM HayYyWIUCb AO6LIBaTL fe-
HeXHbit CPeNcTBa, coBCbMBL M He npubbras kb BoTHpO-
BaHilo cy6cHiiil BB NPEACTABUTENBHHXDb YYPEXIAEHIXb:
3TUMBb CPEeACTBOMDb OHIIM WIHPOKO pa3ruBuiecs BbL XVI B,
rocyfapCTBeHHHE 3aNMHL.

Itno, BnpoyeMsb, He obownock 6e3b 6opubul co cro-
POHE! COCJIOBHO-MPEACTABUTENIbHHXD YUPEXAEHiA NPOTHBDL
cTpeMIieHis kopone# kb abconoTu3My. BecbMa BaxHO 6uino
Ans Bcero panbHbiilnaro monMTHYecKaro passuTis 3ana-
na, uTo aTa Gopn6a 3a oblecTBeHHylo cBo6oly BB Ayxb
yxXe BHPaboTaHHHXDB MPEAHAYUIMML Pa3BUTIEMB Hayansb
conpoBoxaanack 6opb6oio MU Ha penurio3Hod moysk. U Bo
®pansuin, U Bb WoTtnauaiu, 1 B HupepnaHgaxs Bo BTO-
po#t nonosuHb XVI B. ogHoBpemeHHO c¢Bb 6opnboio cTa-
PHXBb COCIIOBHO-NPEACTABUTENbHHXE yupeXACHIH NPoTHBD
Bce 6onke u 6onbe ycunueaBwarocs abconmoTusMa wna
npyras 6opbba, Bb KOTOPOM OTCTaWBanach cBobopa Bb-
pyoumel coBbCTH O0TBL NpUTA3aHIN rocynapcTBEHHOMH
uepkBu. CpenHeBbKoBOM KaTONMMUM3MDBL pa3rpaHU4YMBaNb
o6nacTH penurid ¥ MOJNMTHKHA CBb ABHHMD CTPEMJIEHIEMD,
ORHaKo, MORYHUHHUTHL MOJIUTUKY pPENuUrid, HO BB 3MOXYy
pedopmauin, Hao60poTh, rOCYAapCcTBO CTaNo MORYHMHSITH
ce6l uepkoBb, T. €. NONUTHKa—pENHUTio, AoBoas Abno AC
nonHaro cMblueHis oAaHOM cb Apyro. BDTO NMPHUBOAMIIO
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Kb NOHATIIO rocynapcTBeHHOHW LEPKBM, Kb MOHATIO ycTa-
HOBNeHHaro cebTckolo BnacThio, 06s13aTenbHaro Ans nof-
RaHHHXDB BbpoucnosbaaHis, kb npespalweHio penuriu
BB MCKIIIOYHUTENLHO TOCyAapcTBeHHoe Abno, Bb ONHO U3b
OpyAiH BnacTBoBaHis. Takast TeHIeHUist IPOXOAUTB KPACHOIO
HUTBIO Yepe3db UCTopilo BBeAeHia pedopMauin Bb oTABNb-
HHXB CTpaHaxb, HO Bb pedopMauiu 6wna u apyras
TEHAEHLisi, NMPOTHBOMOJIOXHAsA, TpeboBaBwas, 4ToOH Kb
penurin OTHoCHMNMCh, He Kakb Kb Abny 4ucTo rocymap-
CTBEHHOMY, &, HaNpOTUBD, KaKb Kb UHTUMHOMY LBy yerno-
Bbuyeckodl AnywH, kb nbny uHAMBHAyanwHo#i cosbcTH. Bb
3TOMBb TpeboBaHiM rocynapcTBEHHOM BNacTH—OLMHAKORO
K KaTOJIMYECKOH, M MPOTECTAHTCKOW,—4YTOOH NOANaHHHEE
ucrnosbloBanM NpPU3HAHHYIO TOCYAAPCTBOMEL peJurio, H
BB TOMB oTnoph, Kotopuit 3To TpebomaHie BcTpbyano
CO CTOPOHH BHABBIWIWXB BB HEMB MOCAraTeNnbCTBO Ha
ceobony uXb penuriosHaro y6bwpaeHiss, CTaBUJICS HOBHIM
BOMpoch—oO MNpefbnaxs BNacTH rocyfapcTea U MpaBaxb
oTABNbHEIXD MOANAHHEIXB,—CTABHJCS JIMWbL MO OTHOLIE-
Hilo Kb ONHOMy Bompocy, HO ThMBb caMbiMB OTKpPHIBas
ANs MOJMUTHYECKOM MHCIM HOBHE Topu3oHTH. Cb 3TO#
To4ykH 3pbHia ocobaro BHMUMaHis 3aclyXHBaeTb MONH-
THYecKass W penuriosHas Gopb6a, NpoMCXOAMBILAS BB
Anrniu XVII B., 6ops6a, ropasgo 6onbe BaxHas U HHTE-
pecHast, 4bMb Ta, Kotopas Bb XVI B. mna Bo ®PpaHuiy,
BB lllotnanain u BB HunepnaHmaxs.

O nocnbnHe#t MH, BNpoYeMdb, TOXE CKaxeMb Hb-
CKOJIbKO CJIOBBL BB BHAY, [NIaBHHMB 06pasoMb, TOro, UTO
oHa mopoauMna ubnylo MONUTHYECKYylO JNUTEpaTypy, Bb
KOTOPOH OTCTauBanach COCJIOBHO-NIPEACTABUTENIbHAS Mo-
HapXisi '0Tb abCONMOTUCTUYECKON MONHTHKM TOTAAWHKXB
KoposeH.

Br XVI B.,, Korga Mexay BNacTbio M MOARAHHHIMU
MOTJIO MPOM3OWTH pasHornacie Bb Abnaxwn BBpH, BeckMa

Koncrnryn. rocyaapcrso. 2
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€CTECTBEHHO RONKEHDB OB BO3HHKHYTh BOMPOCH, Kakb
floctynath MNOAAAHHHIMB BB ThXBb Cny4yasxb, Koraa y
,HUXB Mpefepxkailis Bnactd TpebyioTb uero-nubo npo-
TUBHaro 3akoHy Boxilo. Jlioteph monmyckan®s nulib mnac-
CHMBHOe comnpoTuBrieHie, KanbBHHB MNpsIMO pPEKOMeEHMO-
Baj'b COMpPOTHUBJIEHIEe aKTHBHOe, OrpaHUYMBasl ero, BIpPO-
yeMb, ThMB ycnoBieMb, 4HTOBH OKa3LBaJOCh OHO He
oTOBNBHLEIMM TNIOALMHM MO JUYHOM HMHHuiaTHBB, a BCBMB
HapoloMb, KOrja Kb TOMYy ero nobyasiTh ,leHepanbHhE
WTaTHY, BTO yyeHie BB CBSI3M Cb SBHLHIMBL MpeAno-
4yTeHieMb, Kakoe KanbBUHBL OTAaBanb apUCTOKpaTHye-
CKOMy CTpOIO Nepef’b MOHapXMYECKHMBb, MOIYIIHUMB MpHU-
BECTH Kb JECHOTHU3MY, U JEMOKPATH4YECKUMb, IPO3AIUME,
mo ero MubHilo, aHapxieif,—npuiunock o4eHb Mo Aywbh
MHOTHMbBb OTABNBHHMB NHUaMB U3Bb ThXb cocnosii, Ko-
TOPHSI 6HAM MPENCTABJIeHH BL TOCYAapPCTBEHHHIXB CEM-
Maxb, NEPEeXUBaBIIMXb TPYAHYI TMOPY YCHIIEHHAro Ha-
THUCKa Ha HXb MpaBa CO CTOPOHHI KOPONEBCKOW BNacTH.
Cnyuunock Taxb, 4To M BO PpaHIid, Bb 0CO6EHHOCTH Xe
Bb LloTnaHain u B Hunepnanpaxs, monuTHYeckiid gecro-
TH3MDB 3aK/NIO4UNDb caMui ThCHHIT COI03B Cb KaTonuye-
CKUMDB . (daHaTH3MOMB, M IOTOMYy, Hao6OpOTB, ApPYroi
narepb — narepb 3allUTHUKOBB MOJNIMTUYECKOH CBOGOAHI
Bb (opMaxb COCIIOBHO-NPENCTABUTENbHEXb CEAMOBBL—
obbenuHuns csBoe Aabno cb AbnoM®s penuriosHoit pe-
¢dopmanin. PaktHyeckas 6Goprba nopoausia M HAEHHYIO
MOJIEMHUKY, Halleflylo CBOe JIMTepaTypHOe BHIpaxeHie
Bb COYMHEHisIXb TaKb-Ha3HBAaEMHXDb ,MOHapPXOMaxoBb“.

Bch oHM, XHMBS BB OOHO M TO Xe BpeMs, T. €. BO
BTopod monmoBuHb XVI B., BHCTYNUNM cb OAHOH M ToOM
Xe HAeell HapOAOBNACTis, XOTS U HYXHO OrOBOPHUTHCH,
4TO NOAB HapoAOMBb OHHM pas3yMbnu NMUIIbL COBOKYNHOCTh
ThXb OOLIECTBEHHHX: KIACCOBDB MM COCNOBiM, KOTOPHE
MoNb30BaNlMCh NPaBOME NpeAcTaBUTENLCTBA. Maea Hapono-
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snactis Bb GopMb yueHis o TOMB, YTO UCTOYHHUKD Bep-
XOBHOM BNAcCTH 3aKnioyaeTcs BbL Hapoah, He 6umna torpa
yxe HoBocTblo. Ke Bb droxy 6opn6H MancTea W uMme-
piM BHABUran¥ CTOPDOHHMUKMA nocnbaHe#d: nanw yrsep-
XOanu, YTO ®TO OHU RAOTH BIACTh MMIlEpaTopy, a 3a-
IUHTHUKY HE3aBUCHUMOH CBBTCKOM BNacTH CCHNAaJMCh Ha
yueHie PUMCKHUXDB IOPHCTOBB O IPOMCXOXAEHIM BIacTH
rocynaps OTBb IepeHeceHis Ha HEro HapogOMb BCEro
cBoero fepxaBHaro npaBa. ThbMBb Xe yueHieMb BB
XVI B. BOCHONB30BanNHCh ¥ i€3yUTH CcBb UbnbLio AiaMe-
TpalbHO-NPOTHBONOJIOX HOIO—IIOKa3aTh, HAaCKONbLKO CBHT-
cKasl BNMacCTh MPOMCXOAsWas OTB Jo4eH, HHXe BNacTH
RyXoBHOM, MMbiomwel 6GoxecTBeHHOe NMpoucxoxnaeHie. 3a-
IIMTHUKK MpaBb COCJIOBHO-TNPEACTABUTENBHHXD YYpEXe-
Hi#t, ocobeHHo ¢paHuy3ckii aBTopr ., TAX6H NPOTUBL
TUpPaHHOBB* M LIOTNAaHAeUub DBblokaHaHb, ¢k cBoeil cTo-
POHHl, MPHCMOCOGHUNH 3Ty HAEI O NPOUCXOXKAEHIM Kopo-
JIeBCKOM BNacTH OTH Hapoia Kb noneMukd: cb abconio-
TU3MOMb. $IBNAsICb BB NMOHMMaHIM 3aKoHa M ero nmpo-
MCXOXAEHIs MpsIMEIMM TpeeMHUKaMu BpakToHa M dop-
Tecknlo, oHH BMbcTh cb TbMB yuyHAM eme, yTo mpa-
BHUTENb U YNpaBNsieMHE HaXoASTCH Bb AOTOBOPHOMB OT-
HolueHIM Mexay co6olo, M 4TO HapylleHie ONHOI H3b
3THXB CTOPOHDB 3aKJIOYEHHAro Cb APYrold CTOPOHOI fo-
rosopa MOMKHO Bcerga Bneyb 3a co60l0 OTKa3b 3ToM
npyro oTb o6bumaHHaro el nosuHoBeHis. Ilo onpenh-
neHilo nucarened Has3BaHHaro narepsi, ,3aKOHb BHILUE
xopona“ (lex rege potentior est), 6o koponb He rocmo-
IMHDB, a ,cTpax® obuwecTBa* (custos societatis), u gocro-
HHCTBO €ro €CTh He Jbrora, He MpUBUJErisi, a oba3aH-
HOCTb, NpH3BaHie (non vacatio, sed vocatio); moaTomy
OHB NCMKEHD MORYMHATHCS 3aKoHamb, H3MbHeHie xe
CTapHXb 3aKOHOBL, YCTAaHOBINEHi€ HOBHXBH M KOHTPOIb
Haflb HXB HCMONHEHieMb MNpHHaANexaThs HapoRy (Bb

%
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YIOMSAHYTOMB CMHICTE BHICIIUXB COCNOBiH), Takb KaKb
HapoA® €CThb HacCTOsIIiil X03MHB KOpabnsi, Ha KOTOPOMB
KOpO/b SIBNISIETCSt JIMIUBL KOPMYUMB.

OnvHB M3b MONUTHYECKHXDB TPaKTaTOB®L nogobHaro
poia BHILENb H3Bb-MOAb Nepa BblokaHaHa, GuBIIAroO Of-
HMMDB W3b NPOTHBHHMKOBS IIOTJIAHACKOH KoponeBH Mapin
CrioapTes M BocnurtaTeneMb es cuHa lakosa VI. Vue-
HUKD He NMpPHHANDB Teopiu cBoero yuutens, Cabnasmmuce,
MoA® MMéHeMDb lakoma I, aHMIACKMMB KOpPONeMb M Ha-
4aBb TaKUMBb 06pa3oMb Ha aHrniiickoMs npectonbt xu-
Hactiio CrioapToBb (1603), OHBb CBOMMb SBHHMB Hama-
neHieMb Ha mpaBa NapfllaMeHTa OTKPHIB PsiAb CTOJNKHO-
BeHI MeXJy KOpDOJIEBCKOH ,MNpeporaTdBoi® u mnapna-
MeHTCKOH ,npuBuneried“. Ero cuus, Kapnw I, aymans-
6uo M coBChMB He CO3HBATH NapnaMeHTa, 4YTo6H H3-
HaBaThb 3aKOHH, cobupaTh Hamord M Booblle MpaBUTh
TaKb, Kakb Abnanu sto rocynapu Hcnawin u Ppauniu.
O6cTosiTenbcTBa He MO3BONMIIM €MY HOBECTH chbnaHHyio
Bb 3TOMBb HalpaBleHiM NOMHTKYy RO KoHua, Bmb 1640 r.
OHB BHIHYX[EHDB OGHNB CO3BaThb NaplaMeHTh, NPOCIABHUB-
wWifcs MoToMb BB MCTOPiM NMOAB Ha3BaHieMb ,[Mlonraro*.
Cuavana Kapny | npuxoaunoce nabnate napnameHty
ycTynky 3a yctynkoid BB Abnb BoscTaHoBneHis mompaH-
HHXBb CTapHXb €ro npaBb, Ho 3aThMb, Korma mnapna-
MEeHTH MnoTpe6oBanb HOBHXDB rapaHTid M MeXAy HHMH
npaBa Ha3HayeHist Koponesckuxb coBbTHMKOBDB, Kapns I
oTKasancs ghnath Kakisi-nu6o yCTYNKM, H NPOH3OIIEND ,Be-
NUKiA MSITEXB*, KaKb Ha3EBAIOTH aHTIM4aHe [ePBYI0 CBOIO
pesononilo XVII B., compoBoxpaaBuyiocs MexaoycobHolo
BOMHOIO M OKOHYMBINYIOCS Ka3HbIO KOPONS U yupeXAeHieMb
pecny6nuku (1649). Ipasna, ognHHanUaTe NbBTH CHOycTs
coBeplUHNIOCh BO3CTAHOBNEHie MOHapXin U BMBcTh cb Hewo
nuHacTii CTioapToBb, HO M cHHOBba Kapna I, Kapns II
n lakor® I, mpomomxanu HamajaTe Ha MpaBa mnapna-
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MeHTa, YTOo npuBeno AHINIO Kb HOBOW peBONOLIH, Ha
3TOTH pa3b 6E3KPOBHOM, COCTOSIBLIEH BBb NajeHiu AHHa-
ctin CTioapToBb M OKOHYATeNnbHOMB 3aKphmneHin 3a
napnaMeHTOMD Mpasb, H3b-3a KOTOPHXD lna 3ta 6opbba.
Bt snoxy CTioapToBb M 06buXb aHMNIHCKUXDB DEBONIOLIM
6uny M3paHH HBKOTOpHE BaXKHHE NaplaMeHTCKie aKTH,
6onbe TouHOo onpeabnsaBwie U 6e3ycroBHO MOATBEp-
XAaBllie MpaBa MapraMeHTa M Booblle NOAJAHHEIXD
Koponsi: 3To—,NeTHLia o npaBaxb“ 1628 r. (petition of
rights), Takp HasuiBaemmuit Habeas-corpus-act 1679 r. u
LOMINE M jexnapauis o npasaxb* 1689 r. (bill and
declaration of rights). Bb mepBoMb W BTOPOMB aKTaxs,
KpoMb yCTaHOBNEHist pasrpaHu4eHis MexAy npaBaMu
KOPOHH M TMpeACTaBUTENbCTBa CTPaHH, 3aKNO4aluch
eule BaXHHSA rapaHTid JUYHOA HENPHKOCHOBEHHOCTH
NOARAHHHXE, BepBhie HaMbyeHHHs elle Bb XapTin 1215 r.
M cneuianbHo paspaboTaHHHS BO BTOPOMb H3b Ha3BaH-
HHXDB NapnaMeHTCKMXb akToBb XVII B. AHrnifickiii nap-
naMeHTb obe3neyuBand UMb He TONbKO CBOM COGCTBEH-
HHs TpaBa, KaKb MNpeACTaBUTENbHAro YyupexjieHids Bb
e€ro OTHOWEHIM Kb KOPOJNEBCKOW BNAacTH, HO M TMpaBa
NOAAaHHHXD MPOTHBB NpOM3Bona M 3noynorpebneHiin
areHToBb BNACTH, MpPOBO3TNAaCHBBL MPHHUUNBL CTpOraro
FOCMIOACTBA 3aKOHHOCTH, MOCTaBJIEHHOW MOABL KOHTPOJIb
HENHLENpiATHArO M HEe3aBHCHMAro OTb aAMHUHUCTpaLiu
cyna. K» Tpems BenukuMb aktaMb XVII B. HyXHO npu-
6aBHTb YeTBEpPTHH, OTHOCAIWIIACA Kb CaMoOMy Hauany
XVIII B., HMeHHO ,akTb 06b ycTpoeHin* (act of settle-
ment) 1701 r. unu, Kakb ero y Hack OOLIKHOBEHHO Ha-
3HBaOTh, ,aKTh 0 NpectonoHacnbain“. Bb HeMb Bnepsbie
n BMbctk c¢b» ThEMB oOKOHYarenbHo OLINIM NoOCTaBleHH
BHb Bcsikaro cnopa TPM BaXHHE NPHHUMUNA aHTNIACKOH
KOHCTUTyLiH: 1) oTBbTCTBEHHOCT MUHUCTPOBL 3& BCIO
npaBHTENbCTBEHHYyO AbsATenbHocTk (BB ¢opmb Tpebosa-
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Hisl, 4TOBLl KOPONEBCKis pacHopsiKeHis MOAMUCHBANNCE
TBMB M3b uneHoBdb TaiiHaro cosbTa, Mo coBbry M co-
rmacilo KOToparo COCTOSJIOCH TO MJIM Apyroe MocTaHoOBIE-
Hie); 2) He3aBHCHMOCTb Cyle#l OTH KODOHH, YTBEpKAeH-
Hasi MXb HeCMbBHSEMOCTbIO, IOKAa OHM XOpOLWIO HCMpaBIs-
I0TB CBOM 006513aHHOCTHM, M 3) MCKIIOYHTENbHOE TpaBo
napnaMeHTa CyOMTbh MHHHUCTDOBDB M CyfAe#, Ha KOTOPHXBb
6onbe He gonxHo Omwno, BB cnyyab UXB OCyXneHisd,
pacnpocTpaHsITbCS  KOpPONEeBCKOe MpaBo MMOMUIIOBaHIs,
Axtb 1701 r. oxoHyaTensHo onpenbnunbs BB AHCAIH
B3aWMHBIS OTHOWIEHIA KOPONEBCKOM BnacTH M MNapna-
neHta 6e3b Manaro yepesb naATh Bbkosn nocnbd ,Benu-
Ko xaptin“ 1215 r.

Benuxkast 6ops6a XVII B. conpoBoxianachk Bb AHrIiu
obpa3oBaHieMB MPOYHLIXB MOJUTHYECKHXB NapTid, KOTo-
pus ¢ XVIII cronkria cranu naxe npaBHNMLHO 4Yepeno-
BaThCl y BNacTH, U pa3BUTIeMDb MOJWTHYECKOH nHUTepa-
TYpH, OKasaBllei Gosjbuioe BiisiHie Ha roCyAapCTBEHHYIO
XHU3Hb He OAHOM TONbKO AHTiH.

Korga mocnt onuHHanuat nbTh, BBL TeueHie KOTO-
PHXD MapiaMeHTh HH pa3y He GLNb CO3BaHb, MPOU30-
wno BbL 1640 r. cobpaHie napnameHTa, BrocTLACTBIM
cabnaBuwarocs , AONTHMB,“ Bb HEMDB OCMOACTBOBAnNoO, He-
OBLIKHOBEHHOE €NMHOAylLlie 1O MOBOAY HE3AKOHHOH CH-
CTEMH YyMNpaBlieHiss MNpenwecTBoBaBwWKXb NbTe. Mu BH-
oknu, uto Kapns | BHHYXAeHB OHNB MATH Ha YCTYMKH.
OnHUXB BTH YCTYNKHM BronHbt ynoBneTBOpUIM, HO Apyrie
HaxoiMIM MXDL HEeNOCTaTOYHHIMH M TpeboBanud HOBHIXD
rapaHTi#. Torgpa mnapnameHTs, a cb HMMB BMbcTh M
cTpaHa pasgbnunucs Ha aBb nMapTtiM, M3BL KOTOPHXD
OLHa, TaKb Ha3hBaeMule ,KaBanepn“, crosinia Ha Toukb
' 3pbHis CTapHXb, OHBIIMXD HapyuleHHHIMH, HO Tenepsb
BO3CTAHOBJIEHHLEIXb OTHOWEHIH MeXAy KoponeMb W mnap-
NaMeHTOMb, TOrAa KaKb Apyras napTisi, ,KpyrjioronoBse*,
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Kenana usmbHeHid BB cMucnb pacuiupeHis npasb nap-
naMeHra, T. e. ewe 66nbwaro, ybMb 6HNO mpexae,
orpaHM4eHist KOpONeBCKON BNacTH. DTOMY NMONUTHYECKOMY
pasnbnenilo coorBbTCcTBOBanO KM penuriosHoe: KaBanepl
6hINM 3alIMTHUKAMH aHTJIMKAHCKOH LEpPKBH, NMpH3HaBaB- |
med Koponsi CBOMMbB IJ1aBOl0 M yNpaBNSBLIEHCH €MUCKO-
NnaToMb, KpyrjioroioBue 6HIH, Hao60LOTBH, MypPHUTaHaMH,
CTOABWMMHK 3a Gonbe peMokpaTudecKiss QOPMH LiepKOB-
Haro ycrpo#ictBa. Pa3gkneHie mnpuBeno kb packony,
packons nepelens Bb Mexnoycobie, KoTopoe BB CBOK
oyepeab OKOHYMIIOCH MO6HA00 KpyrnoronoBuXxb. 3aTbMb
BO3HHKD Pa3fopt U cpend nobbaurened, UMEHHO MEXAY
npecBUTepiaHaMM M HHAEAEHAEHTAaMH: NepBHE Xenanu
COXpaHeHisl rocylapCTBEHHOH LEPKBH, HO TONbKO YCTpPO-
eHHolt no Gonke neMOKpPaTMYECKOMy LWOTNAHACKOMY 06-
pasuy, a TaKke CTPEMMIMCh YAepXaTb MOHapXilo, XOTs
M Cb HBKOTOPHIMM OrpaHH4eMWisiMH, KOTOPHIXb Mpexie
He 6mno, apyrie Xe OTpHUUanM Kakyio 6u TO HH OHIO
rocyfapCTBEHHYIO LIepDKOBHOCTb, OTCTauBasi CBOGOAY MHAM-
BHAyanbHOM coBbcTH M He3aBHCHMOCTb Kawpaod oTabnb-
Ho# penwurio3Hoit obuwiHHu, BMbBcTh cb ThMBL BBL monu-
THYecKOH codepb cTaBwM Ha pecny6IHKaHCKYl0 TOYKY
3pbHi® uucTaro Hapopmosnacris. Bs HoBo# 6opr6h mo-
6bna nmepemna Ha CTOPOHY MHMENEHNEHTOBb, KOTOPHMBb
M yHoanoch Ha BpeMsl YCTaHOBHUThb Bb AHINIM pecnybnuKy
(1649). StoTh CTpOIt, OAHAKO, TMPOAEPKANCS HENoNro, H
Hbckonbko nbTH cnycTa mpousowna pecraepauis Crioap-
T0BB(1660). leMokpaTHyeckoe pecnny6HKaHCTBO HHAEMEH-
LEHTOB COLJIO CO CLIeHH, a IPeAILEeCTBOBABIlUEE HX'b BHCTY-
nnexio pasnbneHie napnaMeHTa Ha KaBaJlepOBB M KPYyrio-
TONOBHXDB BO3PONHIOCL sb #OBOH (opmb: Bompoch O
ToMs, Morb M Kapny Il Hacnbmosarh ero 6parb, OmuiB-
wifd KaToJMKOMBb, NMpou3Bent pasnbnedie mMexay topisMu
W BUraM, npH4YeMb MepBhie 3alllMilald MNPHHUKODB
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6oxecTBeHHAro I[POUCXOXNEHIS KOPOJIEBCKOH BIAacTH M
HacnbACTBEHHOM es1 TNepegayd OTH CTapwaro Bb poxb
Kb CTaplueMy, Torja Kakb JApyrie yTBepXAaJii, YTO KO-
posib MoNy4aeTh CBOI BIAacTb OTh HapoOAa M YTO HApOAb
uMbers npaBo OTHSATE ee Bb cnyyab HapyuweHis rocy-
AapeMb HOroBopa, 3aKNIOYEHHaro Cb HWMb, HapOAOMb.
CHauana Buru norepnbnn Heynauy, ¥ no cMepti Kapna II
ero 6parb NMoAb MMeHeMb lakoBa Il BCTYynmMn® Ha mpe-
CTON', HO KOTAa M TOPiM YBHO'BNIM, YTO 3TOTH KOPONb SIBHO
CTPEMUNICS Kb BOABOpEHil0o Bb cTpaHb abconwoTusma u
KaTonuMuMsMa, OHM He moMmbmwanud BUraMb MNPOHU3BECTH
BTOPyK peBoJoOLil0, KOTOpas 3akKijioianacb Bb HU3NOXe-
Hiu lakosa Il u samtHt ero Ha npecront Bunsrenb-
momtb lll. ,Bunne M meknapauis o mnpaBaxb“ 1689 r.,
paBHO KaKb akTb o0 mpecrtonoHacnbain 1701 r. u ocHo-
BaHHHI Ha HeMb Nepexondb KopoHH Bb 1714 r. Bb Ian-
HOBepCKii# goMb 6bnKM AbnoMb BUroBb, H MMB Xe MNpH-
HanneXuTh 4YecTb BBefeHiss Bb AHINIM Takb HasbiBae-
Maro napfnaMeHTapHaro MHHKCTEPCTBa, BHeCWIaro Bb
aHrNiACKYI0 KOHCTHTYULIIO HOBYIO H IIPHTOMBb Bb BHICHIEH
CTENeHM BaXHYI0 4epTy, KoTopylo 3abcb M Heobxoaumo:
oTMbTHTS. ' '
Ewe BB XIV B., Kakb 6HII0 CKa3aHo BHIIE, Bb aHTNil-
CKOMBb napnaMeHTh o6GHapyXHBalocb CTpeMJieHie BL TOM
UnHM WHOM GopMB MOAYMHUTL COBBTHUKOB®L KOPOHHI Mpe-
cTaBUTENLCTBY (0 4eMb 110 BpeMeHaMb AyManud u ¢paH-
uysckie reHepanbHule wrtath). Jonrii napiaMeHTh TOXe
BHICTaBUN'b TpeboBaHie 3Toro poaa, Ho Kapntv I phako
ero oTBeprHynb. Ecnu 6H OHO OCYyLIECTBWIIOCH, KOpPOJIEB-
cKie COBBTHHKM Ha3Hayanuchb OHl 10 NPSIMOMY yKasaHilo
napraMeHTCKaro O6ONMbUIMHCTBA, HO BOTH Bb CepefHHb
XVIII B. nbuyto momo6Hoe caMo co6oi0 BOWNO Bb XHU3Hb
6e3b crieuianbHaro napiaMeHTCKaro ctTaTtyra, Kakb, BIPO-
4eMb, X4 MHOroe Upyroe Bb aHrNiACKOH KOHCTHTYULiH.
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Eme nepsuit kopons mnocnb BTOpoi pesomonin, Bunb-
venbMb I, BHI6Mpan® cBOMXB COBBTHHKOBBL OAHOBpE-
MeHHO HM3b_00buXxb nNapTiif, CyllecTBOBaBLINXb Bb MNap-
naMeHTh, T. €. KaKb H3b TOpieBb, TakKb U H3b BHIOBD,
a yxe npu ero npeeMHuuk, AHHB, cTanu coctaBasiTHCS
ONHOPONHHIT MUHUCTEPCTBA, XOTSl elle M He Bb 3aBUCHU-
MOCTH OTB TOTO MM APYroro napfiaMeHTCKaro GONbLIMH-
crBa. [Ipy nepBHXDb ABYXB KOPONSIXb H3b | aHHOBEPCKAro
noma, T. e. npu Feopraxs I u Il Bb monuTHyecKoi KHU3HU
AHrnin BUrd, HecoMHbHHO, SBNSINUCL naprieio, 3aHUMaB-
melo TOCIOACTBYOLIEe IONOXeHie U Bb cTpaHb, U BB
napnaMeHThs, 4eMy cooTBBTCTBOBaNs MU ORHOPOAHHIA CO-
CTaBb MHHUCTepPCTBa 3HaMeHWTaro P, Banbnons, ctosis-
waro Bo rnaBbk mnpaBuTenscrsa 6e3cMbHHO OKONO ABa-
nuaty nbtb (1721—1742). Koraa, omHako, mapnaMeHT-
cKoe GONBUIMHCTBO ORHaXAH BEHICKA3alo0Ch NPOTHBDB I0-
JIUTUKA MHUHUCTEPCTBAa M Bb TOMb Xe CMHCAE BHCKa-
3HBajlacb HOBas Manarta, M3bpaHHas CTpaHoO Mocnb
pacnyweHis cTtapoit, Banbnons M Bck ero ToBapHiuM
BHILUJIK BB OTCTaBKYy: ¢b Thxb noppd cabnanock obwuMb
npaBHNOMb, YTOOE MHHHUCTEpPCTBO, He MUMblomee 3a cebs
GoNBIIMHCTBA Bb NMaprnaMeHTh, OTKa3kHBaNOCh OT'b CBOHXL
ponxHocteir. IlpaBaa, oHO MoXeTh ewe AO6UTLCA OTH
KOpons pachyllieHis HUXHEHW najaTh W HasHadeHis Ho-
BHXDb BHOOPOBB, HO €CNM GONbUIMHCTBO Bb HOBOM Ma-
nath BHCKasbiBaeTCs NMPOTHBBL MUHHUCTEPCTBA, MocnbaHee
yxe o6s13aTeNbHO BHIXOAMTBH BB OTCTaBKy. Toraa Kopoib,
NpUHAB® npoueHie o6bL orcrtaBkk ,MUHHCTepcTBa e€ro
BenMyecTBa“, obpalaercs Kb ,OMNMNO3HULIM €ro Beluye-
CTBa“ CBb MpeanoxeHieM:t COCTaBUTb HOBOE MMUHHCTEp-
cTBo. Takb Bollenb Bb IOCYNApPCTBEHHYIO XWU3Hb AHIAiu
ofnYyaid CONMOApHOCTH MeXAy INapnaMeHTCKMMDL 60/b-
IIKHCTBOMB H COOTBBTCTBYOIUMME €My MO CBOeMy CO-
CTaBy MMHHCTEPCTBOMD, TaK'b YTO MHHUCTEPCTBO SBIsiETCS
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He 4BMDBb MHBLIMD, KaKb MCMONHUTENbHHMB (M BMbCTh Cb
TEMDB PYKOBOAAIIMMB) OPraHoMb GonblMHCTBA BHGOP-
HBIXD TNpefCcTaBHTENed crpaHH. JJo ®TOoro BpeMEHH BB
AHrNiM rocnopcTeoBajla MHICbL, YTO KOPOJNEBCKas BJacTb
He fomkHa OmITH Cnyroio kakoi-nubo napriu, a obszaHa
noafepxusaTh paBHoBbcie MexAay pasHHIMH napTiaMmu,
BO3BHIIIASCh M TOCMOACTBYSl Hafb HUMM, TEMEphb Xe NPsAMo
BBOAMIIOCH NpaBrieHie paHHaro GonbwnHcrBa., HoBuil
CTpoil, yTBepAHBUWIifcs BB AHIJIM NpU NEpPBHXB FaHHO-
BEPCKUXDb KOPONAXD, MPUHATO Bb HACTOSILEE BPEMs Ha-
3HIBaTh MapliaMeHTapHLIMBb W MPOTHBONONIAraTh €My KOH-
CTUTyLiOHHHX BB Gonbe ThcHoMB cMucnb, mpu kKorto-
pPOMBb MUHHUCTEPCTBO OCTAeTCH HE3aBUCMMEMB OTBH Hapol-
Haro mpencrasutenscrsa. [locns atoro Bb AHINKM O6H-
KHOBeHHO cMbHsAnuck y BnactH o6 ea Gonbuis monu-
THYeCKis napTiu, ¥ TO OAHA, TO Apyras mpeBpallanuch
Bb ,ONMO3MLI0 €ro BEJUYEcTBa“, cToNlb Xe mnpaBoMmbp-
' HYI0, KaKb M ,MUHUCTEPCTBO €ro BejHyecTsa“.

Takb okoHuunach BbroBass 6opr6a MexnIy Kopones-
CKOI0O BJIAaCTbI0O M MpPEACTaBUTENbHLEIMB YYpeXAEeHieEMB BB
Aurnin. Kpomb Toro, o6t aurniiickis pesomouin XVII
Bbka okasanu rpoMajHoe BnisHie Ha ZanbHbiwee pa3Bu-
Tie MONMMTHYECKUXD WMAEH, KacalolUXCs MNpencTaBUTeNb-
HoW ¢opMH mnpaBneHis.

KoHTHHeHTanbHHE MoHapxoMaxy X Ve, Hawnu nponon-
Karened BB NUUb aHTrMiACKUXB MONUTHUYECKUXDB MUCaTe-
neit XVII cronbris. UMeHHo, BB 2noxy nonraro napnaMeHTta
Bb AHMIIM MOSIBHACS UBNHMA pAAL MONMTHYECKHXDB MNaM-
¢neToBb M TpakTaToBb. CaMble BaxHbie M3b MEPBHXD
naM¢neToBb 3TOM 3MOXM BHIIIW HU3BL Jlarepst Kpyrioro-
NOBHIXb, M CYWIHOCTb WXB 3aKjioyanach Bb TOMb, 4YTO
usobpaxanacb Bb HMXBb He KOHCTUTYLis npexHei AHrniu,
a KoHCTUTyUis AHrniu 6ynywei—cb 6onbe ypb3aHHBIMM
npaBaMM KOPOJIEBCKOH BIacTH, Cb 6osibe pacuiMpeHHHIMY
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npasaMu mapnameHnrta. Jlo BOSHHKHOBEHis pecnmy6nukan:
CKOM MapTid MHAENEHAEHTOBb NYyOMULMCTH HM3b KDPYrio-
FOJIOBHX® CTOSI/IM, FMAaBHLHIMBL 06pa3oMb, Ha Toukb 3pbHin
paBHoBbCig BnacTed, T. €. KOpONEBCKOH NpeporaTHBH U
napnaMeHTCKON mnpHBuUNerid, NpHYeMD BHICKA3blBanach
yXe M HAes o paspbneHin BnacTell, WMEHHO 3aKOHOAA-
TeNbHOW, KoTopasi fomkHa 6Hna npuHaanexath napna-
MEHTY, H HCIOJIHUTENbLHON, MPenoCcTaBNAsiBLIENCS KOPOJIO.
Bmberh cb 3THMB BHCKa3nBanach ¥ Ta MHCAb, 4TO 3a-
KOHOAaTenbHasi BNACTh BHIIE BJACTH HCNONHUTENLHOH,
TaKb YTO HAEANOMb MONUTHYECKUXD ObsiTeneit u nmybnu-
LIMCTOBB, OTCTaMBABLIMXD [IpaBa MapnaMeHTa, OGmIa CKo-
pbe pecnybnuka cb HacnbACTBEHHHMD NMPE3UAEHTCTBOMD,
MMEHYEeMHIM'b KOPONIEBCKOIO BNACThIO, HEXENHU Ta MOHapKis,
orpaHHueHHast 3aKOHaMM W NaplaMeHTaMM, O KOTOpoi 3a
nBa Bbka nepeas ThMb rosopunts dopreckbio. HHpenen-
ODeHTH Moy elye ganbe u.om'pu'ro NPOBO3rJIACUNIH NPHH-
UM’ HapONOBMAacTis, KOTOPOMY Morna cooTBbTCTBOBATb
MWL OfHA rocyaapcTBeHHass ¢popMma—pecnybnuka. Ha-
nbonke BHUAHLIE NpeAcTaBUTENH HHAENEHAEHTCKOH IMOJM-
THYECKON MHCNH (BenHKii no3Ts MunbroHs, enpu Bens,
AnbpxepHons Cunueit) BMbcTh cb ThMB BHCTYyMHNIH H
nponoBbaHMKaMK caMoOfl WIMPOKOH WHAMBUAYaNbLHOH CBO-
6oasl BB TOM chepb, KoTopas ocobeHHO HHTepecoBana
noae# Toro Bbka, B chepb penurin: BnacTb Hapona, BnacTthb
rocyAapcTBa OTHIOAb He pachnpocTpaHseTcs Ha Bhpyloulyio
coBkcTb yenostkka. [IpaBpa, Hapoa®L BB IOJUTHYECKOMB
cmbicnh OHM NMOHMManW, kakb M MoHapxomaxu XVI B,
BCe-TaKM apHCTOKPAaTHYECKH, HO 06pa3oBaBIIasics Bb Jowb
HHIEeNeHIeHTCTBa rxapﬁa .ypaBHUTENEH" (leBeNnepoBs)
cTosJla yXe Ha CTpOoro-feMokpathyeckod Toukb aphHisd,
3aluias ONHOBPEMEHHO M TNMPHUHLMND LIMWPOKOH WHAMBH-
AyanbHOi cBoBoiH. DTHMDb MIessMB He OHUIO CyXOEHO
OCYI(ECTBHUTLCA BB TorjamHe# Aurnid, rab BB 1660-T.
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Npou30ILNIO BO3CTAHOBIIEHIE HCTOPUYECKH CHOXMUBLIEHCS
KOHCTHUTYLiH; HO Bb aMePHKaHCKUX'b KONIOHIAXb AHI M, H3B
KoTopuixb Bhpocnu Cheepo-AmepukaHckie CoegnHeHHHE
LltaTH, MHOENEHAEHTCKie MoNUTHYEeCKie NPUHLMUNK JIETNTH
Bb OCHOBY BCEro rocyAapcTBeHHaro Onita. BTo GmuIH:
MONIHOe [EeMOKpaTH4YeCKOoe HapopOBnacTie M IIMpOKas MH-
nMBMAyankHas cBofona, Cb ORHOH CTOPOHH, a Cb HpY-
roit—coBeplueHHast pasgbnbHOCTL rocymapcTBa M LEPKBH,
BB OpraHMsalliy xe BnacTH oTKENBHOCTE BNAcCTH 3aKOHO-
patenbHoM M McrnonHurtensHoH. [locnbaHee tpebosadie,
6naropapsi HEKOTOPHMB MOMYNSAPHEIMB NMUCATENsIMBb, cAb-
Jlafnioch JlaXe CBOEro poja JOrMaToMb, XOTS BO3HUKILEe
Bb AHINM napnaMeHTapHoe MHHHCTEPCTBO, KaKb HCION-
HUTENBHLIA OPTraHDb 3aKOHOAATENBHAr0 GONBIMHCTBE, £TO-
0 BB NpsSIMOMB NpoTuBophuin cb yyeHieM® 0 cTporoms
pasnbneHin Bnacted.

HHpeneHaeHTCKie nicaTend 3amuiiany HAEUW HapoA-
Haro BEPXOBEHCTBa M MHIAUBUAyanbHOW cBobogH coobpa-
KeHissMM 6orocnoBckaro XapaKTepa: HapoAb COCTOMUTH
U3b OTABNBHHXD JMOAEH, CO3RAaHHHXDB Mo obpasy MU mo-
nobiro Boxilo, H eAMHCTBEHHHMDb FOCMIOAMHOMDB HaAb Co-
phcThio yenosbka MoxeThb OHTH TOJNBKO caMb lucych
Xpucroch, HCKyNuBIIiH ponb uyenoBbuecki oTb rpbxa
W cMepTH. B® 3MoXy BTOpPOH aHINiHCKOH peBoNOLiH—M
BB MPSIMOM CBSI3U Chb 3TUMDB COOHTiEMb—3HaMeHUTHH QH-
nocods JIokKb NepeHech BONMPOCh Ch GOrocNoBCKOM MOYBH
Ha dunocopckylo, Ha NO4YBY Teopid TaKb HasklBaeMaro
€CTECTBEHHAro npaBa. BoCMPHHSBL OTh HHIENEHNEHTOBE
WAE0 MHAMBUIAyanbHOH cBO6OAH BB 06nacTH PpeNnuriy,
OoHDb ee o6obwuns, BMBEcTh cb TEMTB HO-Henb3s orpaHH-
yuBBb GYHKLIM rocysapctea, BB Bonpock ke o B3auM-
HHXDb OTHOIIEHISIXB KOPOJIS M HAapofia OHB SBMIICA BhIpa-
3WTENIEMDb HMAEH BUrOBDB O CYLIECTBOBAaHiM ofs3aTenbHArc
ana o6tMXBL CTOPOHDB ROTOBOPa,—MIOEH, KoTopas 4Yepesb
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MoHapxoMaxoBb XVI B. BOCXOAUTE Kb OCHOBHLIMbL Tpa-
OHLisIMBE CpeAHEeBBKOBHIXBL COC/IOBHO-NPENCTaBHTENbHEIXD
yupexnaeHiii. Cb npyroit cropounl, JIokK® siBnseTcsi Of-
HHUMBb M3Bb PONOHAYaNbHHKOBB YyueHis o pasnbneHiu Bna-
CTeM, -UrpaiollleMb TaKyl0 BaXHY Pofib Bb KOHCTHTY-
uioHHoH Teopin MoHTeckbe.

I1.

AHrniiicki# napnameHTs—pbakiit npumbprs npeacra-
BUTENIbHAro Yy4pexieHiss, HENpepHBHO CYLIECTBYOLAro
CO BpeMeHB CpeaHeBbKOBLIX> COCIIOBHO-NPENCTABUTENb-
HHXBb yuypexaeHii, Bonbuas yacTh 3ananHo-eBpONEeHCKUX
rocynapcTsb nepexuna 6onbe unu menbe npomomxku-
TENbHHS 2M0XK abCcoJyloTM3Ma, M €CNH Bb 3THUXDB rocy-
hapcTBax®h BB HacTosiliee BpeMs noBceMbcTHO cyuiecTsy-
10Th NPEACTABUTENbHES YYpEeXAeHisd, TO 3TO yxe coBChbMB
HOBHISI yYpexXJieHist, 06s3aHHLISI CBOUMB IPOUCXOXIAEHIEMB
KOHCTHUTYLIOHHOMY NBMXEHil0, HayaroMb Koroparo 6niia
¢paHuy3ckasi peBonouis 1789 r.,, a saBepuieHieMb Ang
3anagHoit EBponml BcTynneHie BB psiAdb KOHCTUTYLIOH-
HHXDB TOCyAapcTBb ABCTpiM, numb BB 1860 r. mepe-
craBleil 6HTH abcoNMOTHOIO MoHapxieit. BosHHWkHoBeHie
HuHE pbAcTBylomKx®s KOHCTHTYuUi Ha 3amanh MoxHo
HasBaTb pelenuieit oTABNBHEIMH rOCyRapcTBaMM Hadalb
KOHCTHUTYLiOHHaro npasa, BhpaboTaHHaro AHrniew.

HoBbist KOHCTHTYLIM OTAMYAIOTCS OTH CTaphixb ThMBb,
yto nocnbaHis 6HAM COCNOBHEIMM, TOrja KaKb HOBHIS
OCHOBAaHH Ha NpUHUMRD ,HauioHanbHaro“, 6escocroBHarc
npeactaBuTenscTBa. CocnoBHOE NMpeACTaBUTENLCTBO YAEP-
Kanochb, Kakbs MH BuAbnH, Tonbko BbL Mexnenbyprb u
Bb OuHNsSHAIM. Bhe 6mHno Takxe CKa3aHoO, 4TO aHINili-
CKill napnaMeHTBb eue Bb KoHUB cpeaHuxb BBKOBB yC-
mbnb cbpocuTh Cb cebs mneyaTb COCIOBHOCTH, XOTS1 M
He cabnancs neMoxpaTH4YeCKUMB, Takb Kakb U3bupaTenk-
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Hoe mpaBo EBb AHrniM O6nuio 06YCAOBIEHO H3BBCTHHIMDB
MMyLieCTBEHHEIMDb LieH3oMb. Koraa mnocnd ponrospemen-
Haro mepioga abconmioTHsMa Bb OTABNBHBIXB CTPaHaxb
CTald BBOOMTbCS MPEACTABUTENLHHSA Y4peXAeHis, 3To
yxke He 6bIIO BB rpoMafgHOMb BonblMHCTBD Ccnyyaess
BO3CTaHOBJIEHIEMB CTaphHXb T'OCYAAPCTBEHHHXb YUHOBD,
a OCHOBaHieMb HOBHIXb NapNaMeHTOBb, Bb KauIOMb H3b
KOTOPHIXB M CHHTAIUCh, U 6K HA Abnb npencTaBneHHEMU
He oTABNBHHS COCJIOBif, a HADOA'L, HaLlisA, CTpaHa, XoTd 6Kl
U Cb pa3Haro pojia orpaHH4eHisIMH U3bupaTenbhraro npasa.
B® 3TOMB OTHOIIEHiM nepBoo6pa3oMb HOBHXB yuYpexihe-
Hil sBRANCA aHrNiicKid NapnaMeHTBh, HO PYKOBOASILEM
Hpaeel rpu o6pa3oBaHiM HapogHaro NMpeACTaBHTENbLCTBaA—
unest Halli¥, UAest 6€3COCNIOBHAro rpaxgaHcTBa, Cb KOTO-
polo MH yxe BcTphbyaeMcsi y HBKOTODHXDB aHrIiHCKUXE:
nucateneit XVII B.,, Ho koTopylo cabnanu mnomynsipHo#M
nuwb ¢paHuysckie nucarenu XVIII cronbria,

HoBHSA KOHCTUTYLIH, O KOMXB Tenepb HAeTHb pbyb, OT-
JIMYaloTCsl OTh aHrnifckoi eume ThMBb, 4yTo BCh ot oTHIOAB
He SBISIOTCS NPOAYKTaMM NJIMHHaro MCTOpPUYECKaro pas-
BUTisI, a 6HIM, TaKb CKasaTh, cpa3y BHpaboTaHH yuype-
RHTENbHHMH COOpaHisIMU WUIH ,OKTPOHPOBAHH“ KOPOJSIMH.
Kaxnoe samapgHo-eBpomneiickoe rocyaapcrso HMbernb nu-
CaHHYI0O KOHCTUTyLilo, KakoBo y AHrniu Hbrb. Takie
DOKyMeHTH, Kakb Benukas xapria 1215 r., Iletuuis o
npasaxb 1628 r., Bunne u gexnapauis o upasaxs 1689 r.,
AxTb 06Bb ycrpoeHin 1701 r. M T. nm., BB HacTosiuiee
BpeMsi HMBIOTBH NHIIL MCTOpHYECKOoe 3HayeHie: »To He
ectb pbicTByoiee npaso. KoHeyHo, ecTb M Takie cTa-
TYTH, KOTOpHE KacaioTcsd OTAbNbHHXDB HacTed KOHCTHTY-
uiy, Kakoso, Hanp., u3bHpaTenbHOe MpaBo, Co3naHHOE pe-
¢dopmoit 1885 r.; HO MHOroe, laxe o4eHb MHOroe Bb aH-
rIiMCKOMB TI'OCYAapCTBEHHOMB YCTpoMcTBB perynupyertcs
obLidaeMb M OHBLIMMM MpEXAEe CNy4asMM, Takb Ha-
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3biBaeMBIMU npeueneHTamu. HETE, Hanp., vy ogHoro nucaH-
Haro 3aKoHa, KOTOPHH YCTaHOBUNL Bb AHI/iKM NapnaMeHT-
CKOE& MUHUCTEPCTRO, a MeX1y ThMb OHo UrpaeTs BB BHCIIEH
CTENeHH BaXHYIO Pollb Bb NONMTHYECKOMD YCTPOKCTBS 3TO-
ro rocynapcrtea. [lepBoio nMHcCaHHOIO KOHCTUTYyLieH, ycTa-
HaBIIMBaBlLIE! HapoiHOE IMPEACTaBUTENBLCTBO M onpenh-
naeuwei cnocobb ero obpa3oBaHis, €ro coctasb, Inpasa
M T. M., a TaKXe OTHOUIEHie ero Kb KOPOJIEBCKOW BNa-
CTH, KOMMETEHLIil0 NPaBUTENbCTBA MO OTHOWEHIO Kb HEMY
M T. n., 6nna dpaHuysckas KoHcTuTyuis 1791 r., Bhipa-
60TKka KOTOpPOW Hayanacb euie Bb 1789 r.

BoT®t Boo6lLle Kb KAKMMB XPOHOJIOTHYECKUMD JAHHHIMD
OTHOCHTCSI NepexoAb OTh KopojeBckaro abconmioTH3Ma Kb
HapOAHOMY NpeNCTaBHTENbCTBY Bb HBKOTOPHIXB 3amajHo-
€BpOMNEeNCKUXD CTPaHaXb:

®panuis—1789 rons.

Basapis ¥ Bapens—1818 r.

Bioprembeprs —1819 r.

Ieccenb-Napmwrants —1820 r,

HUcnanin—1833 r. .

Capauniss —1848 roms, Bca Mranis —1861rons.

Ipyccis—1850 roas.

ABcTpis—1860 rops.

3nkcy He MbcTo M3naraTe, HMCTOpilo BBefeHiss npea-
CTaBUTENIbHHXDb yYpeXAeHid Bb 3TUXBb U OPYyrHXb CTpa-
HaxXb, KOTOPHISI OCTaJluCh HEHa3sBaHHHIMHM MHOIO; OCTaeTcs
TonsKko oTMBTHUTB, uTO nmoBceMbCTHO mMonuTHuYEcKas pe-
¢opMa compoBoxpaanach oTMbBHOI0 M CTapeixb 06LIECTBEH-
HHXB NOPSIAKOBB cpefHeBbKOBOro NMPOHCXOKAEHIs, KAKOBH
6LIM INMaBHHIMB 06pa3oMb (¢eofalbHES NpaBa M MHHA
NpUBUNErin ABOPSIHCTBA W KpbnocTHoe cocTosiHie, nep-
KaBlleé Bb CBOMXDb OKOBaxb KpecTbsiHCTBO. BB AHrAiu
COCJIOBHHIM CTPOM NOCTEMEHHO HCYe3b elle Bb CPeAHie
pbka, Bo PpaHUiM OHB PyXHyn®s nub Bb 1789 r. BMb-
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cTh cb abCcONMOTU3MOMD, HO Bb APYTHXB CIy4asxb MEXOy
ocBofoxaeHieMb KPeCTbsiHb OTB KphIOCTHOM 3aBHUCUMO-
CTM M BBeJleHieMb MNpeicTaBHTENbCTBa NpoTekans Gonbe
unu meHbe nNpomoONXKUTENbHBEIN nepions BpeMeHn. Bo Bcs-
KoMb cnyvab, ofHako, 3To ObLINM ABA TEYEHis, CTOABILISA
BB M3BhCTHOM CBA3KM MexAy cobolo.

Hrtaxkb, coBpeMeHHbIsI NPEACTABUTENBHUS YyYpexaeHis
3anapHoit EBponk BB Gonblieil 4acTH clyyaeBb HUKOMMD
obpa3oMb He SIBNISIOTCS HEMOCPEACTBEHHHIMH [IPOAOKEH s~
MU CpenHEeBBKOBHIXB FOCYNapCTBEHHHXD YMHOBDL, a Mpef-
CTaBNSIOTb CO60I0 COBEPIUEHHO HOBLISI yCTAHOBEHIS, TepBO-
06pasoMB KOTOPHXB MOCHYXHN'b aHMNIHCKIN nmapnaMeHT®B
koHua XVIII B. BTo, nante, yupexneHis 6€3cocrioBHHS, Ha-
UiOHANBHEIS, Kakb 66l Bb OTABNBHHXD Clly4asixb HU UCKa-
Kanach OCHOBHas MXb MAes M Kakie OH MepexuTKH eule
Bb HUXB HHM o6HapyxkuBanuck. HakoHelb, Kaxaoe U3b HUXb
CyLIECTBYETh Ha OCHOBAHiM NWCaHHOHW KOHCTHUTYLiH, BB
ocHoBb KoTopo#,— npu6aBUMB KpOMBE TOrO,— NEXUTH
U3BBCTHHI TeopeTHYecKil B3rnsagb.

BoT® 3T0 06CTOSITENLCTBO HYXHO TaKXe CYMUTATh BaX-
HOIO XapaKTepPUCTHYECKOIO YePTOolo 3anajHo-eBpOoNeiCKUXb
KOHCTUTYLIH HoBaro npoucxoxnaeHis. Mu Moxemd naxe
cb 6ONBILIOI TOYHOCTLIO YyKa3aTb Ha WCTOYHHUKM TOM
KOHCTUTYLIIOHHOH TeopiH, KOTOPOIO PYKOBOAUIIMCH TBOPLH
nepBaro NMUCaHHaro OCHOBHOT'O 3aKoHa, YCTaHaBIIWBaB-
IIaro HapojHoe MpeicTaBUTENLCTBO M onpegbnsiBliaro
ero oTHolIeHie Kb KOPOJIEBCKON BnacTH. MMeHHo, HCTOY-
HUKaMK 3THMH saBnsorcs ,Jyxb 3akoHOBB* MoHTeckbe,
»OblecTBeHHHIH norosopb* Pycco u HbBKOTOpHS co4M-
HeHis a66ata Mabnu, Tpexb Hauboirbe BaXHHXB (paH-
Ly3CKMXb NMONMTHYECKUXB NucaTeneit cepenunsr XVIII B.

Korga BHIXOZMNM Bb CBBTH COYMHEHIS STHXb aBTO-
poBb, B0 PpaHuUuin ¥ BB APYyrd¥s OONbLWHXB TroOCyAap-
CTBaXb KOHTHHEHTA FOCMOACTBYblIelo hopMolo 6uNa abca-
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nmoTHas MoHapxis. [lpaBna, a6conwoTH3MB BTOpOH mnono-
BuHe XVIII B. mopBans CBOM CBSI3M CB KYNbTYpHOH
peakuied, Ha clyxeHie KOTOpOH OHB MNoliens Chb cepe-
muHe XVI cronbris,—u cpbnancs abconmoTuamMoms ,Npo-
cBhIeHHEIMB*, BCTYNUBDL Bb CBOoeobpasHHM COK3bL Cb
»bunocodied“ Toro BpeMeHH, Ho naneko euwe He Bch du-
nocodrl cToAnd Ha Toukb 3pbHisa ,npocebueHHaro abco-
nmoTtu3Ma“. Ero nponoskposanu, Hanp., BonbTepnm unu
dpaHuUy3CKie SKOHOMHCTH, U3BBCTHHE MOAL Ha3BaHIEMD
¢usioxpaToBh, HO Apyrie mucarenu, a Mexay HHUMH Ha
nepsoM®s mnnaHb Monteckve, Pycco u Ma6nu supbnu
Kaxe UM BB npocBhuieHHoM® abcomwoTH3Mb nub Hecno-
TU3MB. Y Kaxfgaro U3b HUxb 6HNa CBOS NONMTUYECKAs
Teopisi, 0O4eHb CHJIbHO pPacCXOAMBIUASCA CBb APYTHMMH [o-
BOOHHMHM TeopissMH, fa M o6pasun, KOTOPHIMB OHH
cnbposanu, 6uinu He onHM M Tk xe. Cumnatiu MoHTe-
CKbe BB MPOLIIOMBb 6HNU Ha cTopoHt cpeaHesbkoBoil co-
CJIOBHOM MOHapXiH, Bb HacTosleMb—Ha CTOPOHb aHrnin-
_CKOHl KOHCTHUTYLiM, AN oOBbSCHEHis M MPHUHLMMIaNbHAro
ofipaBfiaHisi KOTOPOi OHB Co3xan® Uknylo Teopiio, He Bro-
Hb cooTBbTCTBOBaBIIYylO, BrpoyeMB, ABHCTBHTENBHOCTH.
Hao6opoTs, Pycco 1 Mabnu Bb 8TOMB roCyAapCTBEHHOMD
ycTpoiicTBh HaXOAMNIU TONIBKO ORHH HEJOCTATKH, & Bb Mpo-
IUNIOMB YBNeKanuch aHTUYHHMDB MipOMBb, Bb HAaCTOSILIEMDb
we ansg Pycco 6mno 6onbwe nmo aywd torgalHee nolnb-
CKoe ycTpoHcTBo, anst Ma6nu—uwsenckoe; Mabnu naxe
npeAcKasuBan®s Onu3Kylo rubenb aHrniiCKOM KOHCTHTY-
LiM U MPOPOYMUND WBENCKOH OCOBEHHO Npo4Hoe Cylue-
CTBOBaHie, OKa3aBIUHCb MONMTHKOMBL BecCbMa HelalbHO-
BHAHHMB. Ho Bce 3To 6HNM BTOpOCTENeHHHs Moapob-
HOCTHM, NaBHHMBL 6HIO TO, 4TOo BCch Tpoe O6nINIM CTO-
POHHMKaMM Y4YacTis Hapofa BO BNAacTH Cb COXPaHEHieMB
MoHapxuueckaro Hayana. [lycte Pycco crosnbs 3a He-
nocpencTeeHHoe Haponosnactie, a MoHTeckbe M Mabnu

K)scraryu. roeyaperao. 3
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3a NMPEACTaBUTENbCTBO, MYyCTh HacnbiCTBEHHHH KOpoOnb
y MoHTeckbe 6HL HE32aBUCHMHIMDL OTH MPEACTaBUTENb-
cTBa obnajaTeneMb MCHONHMTENLHON BnacTH, a y Ma6-
NM—[0-HeNb3si OrpaHMYeHHHMD Bb CBOEMBb 3HaueHIM Ha-
cnbACTBEHHHMT CaHOBHHKOMD BL TO BpeMsi, kakb Pycco
ponyckKans MOHapxa Wb Bb KayecTBh efHHONUYHAro Mc-
MOJIHUTENS BONMM [EepKaBHAro Hapona, KOTOPHA MoOrb
NPUTOMD BCerha ero cMBHUTB; NycTb MEXRYy HUMHU Cy-
IeCTBOBANM M Apyrie MyHKTH pasnuuis, HO BcEMB MMB
6uina o6wd upaes HaliM, Kakb COBOKYMHOCTH TrpaxAaHb
rocynapctBa, MMblomel npaBo Ha yuactie BB Abnaxs
npaBneHis, W HOes KOPOJIeBCKOH BJIdaCTH, KaKs BJACTH
NpEeUMylecTBeHHO UcnonHuTenbHoi. Cb aToM ToukM 3ph-
His 2a6CONMOTH3IMD H0NXEeHD 6L BCEMB TPOMMDB KasaThCs
ysyprnauie# npasb Hauiu.

Hnes BepxoBeHCTBa Hapoja Haluna caMoe IIONHOe
cBoe BhHpaxeHie BB» ,O6uiecTBeHHOMB Rorosopk“ Pycco,
HO COCTaBUTENH fepBoi (GpaHUy3CKON KOHCTHTYLIU cTpe-
MUNKChL, pbras npakTUdecKie BHIBOLH H3b 3TOHM HAeH,
coyetaTb Cb HHMH M HCTOPHUYECKH CJIOXKHBIUEECS BO
dpaHUi¥ MoHapxHueckee YCTPOHCTBO. Hxb wupeanomsb
fblna AeMOKpaTU4YecKas MoHapxis, ocCHOBaHHas Ha CTpO-
roMb paspbnenin Bnactedt. Onupasice Ha yueHie MoH-
TECKbe, KOTODHH NPONONKaNh Bb JAHHOMB Cly4ah pasei-
BaTk une JIoKKa, OHU OBTOMY OTAABaJIM 3aKOHORATENIbHYIO
BIACTh HApOAHOMY MPEACTABHTENLCTBY, WCHONHHTENbHYIO
BIIacTb—Kopomnio. DTa Hies 6una cTapas: Cb Helo Mul BeTph-
yaeMcs eule Bb NyONUUMUCTUKD MepBoil aHrNiHCKON# peBo-
JIOLiM, M ee ocCyliecTBHNA MOTOMBb KoHcTUTylis Cheepo-
AmMepukaHckuxb CoenrHeHHHXD LllTaTOB®, TOTAA KaKb Bb
Aurniu cb cepeaunn XVIII B. napnaMeHTapHoe MHHHCTED-
CTBO KaKb-pa3b COEOUHANO &b CBOMXDb pyKaxs o6h Bma-
ctH. MoHTeckbe sToro He gornamgkns. Mano Toro, OHB
06bIBHNB, YTO 0e3b pasabneHis BnacTeH 3akoHomaTelb-
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HOit, MCHNOJIHUTENbHOM M Cyne6HOi He MOXeTb 6HTL rpa
KAAHCKON cBobogH. Ero Te3aucs o ToMb, yto cmobona,
Bb CMHCNE NH4YHOA HE3aBHCHMOCTH M HEMNPHKOCHOBEH -
HOCTH, 06e3Me4HBaeTCs HCKIIOYUTENLHO CTPOrMMD pasnb-
neHieMb BnacTtei, chbnanace npsAMo MONMUTHYECKUMM
gorMaTtoMb. Mexay mpouuMb, Bb 3HAMEHUTON Aeknapauiu
npaBb 1789—1791 r. MH 4XTaeMb, 4YTO TaMb, rak HBET®
pasnbnenia Bnacreid M obGesneyeHiss npasb, HETH M KOH-
cTUTYUin. D10 mocnbaHee o6CTOSITENLCTBO 3aC/yKHBAETD
6uTE OTMEYEHHEIMD U MOTOMY, YTO UMEHHO Ch 3TOM CaMOk
MOpH CNOBO ,KOHCTUTYLiA® cAbnanoch MOMHTHYECKHMMDB
TEPMHHOMB CB ONpeRbneHHHMb 3HayeHieMb. PaHriue,
MMEHHO, 3TO CJIOBO 0603Hauasio Booblie roCyAapCTBEHHOE
yCTPOHCTBO, Tenepb OHO chbnanock CHHOHMMOMB NHIIbL
u3spbcTHaro rocynapcreseHHaro ycrpoicrea. Ecnu, ogHako,
nante Bb Havanb dpaHuUy3ckoi peBomouiu, kpomk obeane-
yeHiss cBo6oAH 4enoBbka M rpaxpaHHHa, rIaBHHMD NIpU-
3HEKOMb KOHCTHTYLIOHHAaro ycCTPOMCTBAa MpU3HaABaJOCh
pasgbnedie BiacTed, TO Cb TeueHieMb BPEMEHH BHIBU-
Hyncst Ha MbBcTo »TOro mMpHM3Haka Apyroi, MMEHHO Yyda-
crie HapopHaro NpeAcTaBUTENIbCTBA Bb FOCYAaPCTBEHHHXD
nbnaxsb. B 8Ta Maes HaponHaro NpeAcTaBUTENILCTBA TOXE
nonyyuna y MoHTeckbe npuHUMNianbHOe o6OCHOBaHie:
TaKb KaKb KaXAHH qehoa‘hn, uMbiowii cBo6OAHYIO Aywy
EOMXEHD YNpaBnsTh caMb cobol, TO M Becb HapoAs
ponxeHb O6HNB 6H 3To AbnaTh Mo oTHoWeHiO Kb ca-
MeMy cebb, HO Takb KaKb 5TO BB 6ONnbWMUXB Tocynap-
CTBaXh HEBO3MOXHO, a Bb MalleHbKHXb COERHHEHO Cb
pasubiuu Heyno6bctBamMu (Bb 4YeMb M Mabnu O6mnb
cornaceHn), HapoAb M BHHYXJAeHB Abnate Yepeswb CBO-
UXDL MPEACTaBUTENIEH TO, 4ero He Bb COCTOSIHIK CaMb.
9 He uanaraio 3abchk IPYTrUXb MLICIIEH, KOTOPHS JIEMNH
BL OCHOBY KOHCTUTYLiOHHO# Tecpiu nbsrteneil peBonouin
1789 r., ¥ He rOBOPIO, YTO 3TO U Ohlla ERKHCTSEN NN TEOPIS,

.



— 36 —

ROTOPOI0 PYKOBOAMIMCH MpM co3faHiu Bebxb nocnbmyio-
IMXDb KOHCTUTYLIA Kak® BB camMod PpaHLiH, Takb U 3a
esi npeabnamu, Ho Bo BCIKOMB cnyyah MMeHHO 3TO 6HITH
HCXORHLIE TeopeTH4yecKie NYHKTH BCEro KOHCTHUTYLiOH-
Haro OBMXeHis, KoTopoe 6uo Hayato Ha 3amanbh Espo-
nu ¢ppaHuy3ckoi pesoniouieit 1789 r. OCHOBHEE NPUHLMIMH
ST MOrnM GOPMYNHPOBATLCS M KOMBMHUPOBATHLCH pas-
NMUYHEIMD 06pasoMBb, MOINIM OCJIOXHSTLCA APYTMMH MPHH-
LUMNaMHd, MOTJIM MEPETONKOBHIBATLCA BB TY MM APYryio
CTOpPOHY, MOTJIM, HaKOHelb, MONyyaTh pasHoe ocBhmenie,
Ho cyTb Abna Besgh M Bcerga octaBanack Ta Xe, M
HapofHOe MpeACTaBUTENbLCTBO PA3CMAaTPUBAJIOCH HE TOMNb-
Ko, Kakb YyuacTie obmecTBa Bb 2aBbpoBaHin abnamu,
KacaloUMMHACS €ro KPOBHHXDb HWHTEPELOBBb, HO U KaKb
enMHCTBEHHO BhpHOe cpeacTBo o6e3nedcHiss Kakb 3aKOH-
HOCTH TaKb M NUYHOM M obumecTreHHOM cBobGoaH. Ipu
TaKoMb B3rjsigh AOJIXHO GHJIO Ka3aThCs RaNEKO yKe He
rJIaBHOIO MOAPO6HOCThIO, SIBISIETCS] N TJIaBOlO rocynap-
cTBa HacnbACTBEHHH KOpONb MJIM U36PaHHHIA Ha CPOKD
npesuneHTs (MMM Aaxe Konneris, kak®s BB LIBefinapin).
Mano Toro, MOrno BHXONMTL M Takb, YTO Bb AHCIIH,
rab MUHMCTEPCTBO 3aBHCHTH OTBH NapiaMeHTa, BlacTb
KOpOnsi npencTaBnsercs ropasfo Gonbe orpaHUYeHHO,
ybMB BrnacTe npesupeHTa CtBepo-AMepukaHckuxs Coe-
AuHeHHHXx®b Lltarosb, rak He cymecTByeTh MapraMeH-
TapHaro MuHHHcrepcTsBa. OO6ulis YepTH ONMHAKOBO OTJIH-
Hal0Th COBPEMEHHHS MOHapXW4ecKis M pecnybnuxaHcKis
KOHCTHUTYLIH OTBH BCIKOH MHOH QOPMH rocynapcTBEHHaro
yCTPOHCTBA M NPH pasnbneHiu BnacTed U npH ero orTcyr-
CTBiH. ' .

IMousitHoe pabno, uro peuenuis KOHTHHEHTANBLHHIMH
crpaHamMu EBponn Hawan®s aHraifickaro rocyaapcTBeH-
Haro npasa He 6nuia pe3ynbTaTOMB MPOCTOrO nompaxa-
His. To, 4TO MPUHATO Ha3HBaTh ,CTAPHIMB MNOPAAKOMDL
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(ancien régime), T. e. coenuHenie nonutuyeckaro abco-
NIOTU3Ma CBb COUiaJIbHHIMH TNPUBUNETISMH, COXPaHMUBLIM-
MHCSI OTBH COCNIOBHOW MOHApXiH, paHO WJIM MO3QHO Ha4H-
HaJIo NOKa3HBaTb CBOW0. HECnocobHOCTb Kb faNbHbhAleMY
BefeHilo nbnb M coxpaHeHil 6HIOro rocrnoicTsa Hanb
yMaMu. Bb MCTOpiM HOBaro BpeMEHW BTO TNPEXAe BCEero
MoxHo BuabTe Ha npumbpbh Ppanuin. Bn TO BpEMH,
KaKkb Bb APYTHXb CTpaHaxb, Kakb-HHKaKb, AbhcTBOBana
cucTeMa npocBbuicHHaro abconioruama, Bo PpaHuiu ua-
PHIT'E MONIHHI 3aKOHOJATENLHHI 3acTol. Euje BB cepennHb
XVIII B. obmectBo ¥nano HEO6XOAWMHXB pedopMB OTH
npaBUTENLCTBA, U BHAHHE MepefoBLe Mo (Hanp., Bonk-
Tepb M $usiokpaTh) cTosinM Ha Toukk 3pbHis mpoceh-
ueHHaro abcoNioTH3Ma, HO MOTOMDL Halis Bce 6onbe M
6onbe crana y6bwaaThcs, 4TO e caMoM NpUAETCS B3STh
Bb CBOM pykH nbno pedopmu. OnHako, MHCHAL O pedop-
MHpOBaHiM CBepXy He ocTaBnsanack, U Tiopro roBopuis,
4YTO ecnu 6H eMy Ha DaTb NbBTHh Aanu AEeCnOTHYECKYIO
BNnacTb, To OHB cabnans 6u Ppanuio cyacrnusoio, He-
yhaya NpenmpHHATOX UMb pedopMH yKasHBajia Ha To,
4YTO cTapas rocynépCTBeHHaﬂ MaluHa, nnoxo Aknasmas
M cBoe o6H4HOe Abno ymoBneTBOpeHiss MOBCENHEBHHXD
norpe6HocTeit obuiecTna, eue MeHbe Toro 6mna crocobHa
COBEpLIUTL BeJIMKoe HalioHanbHoe Abno BO3POXAEHis
®paHUi¥ kb HOBOWM XH3HU. Bb 1789 r. Jlionosuks XVI
BHHYXMEeHDb OHNB CO3BaTh reHepajibHhHE IUTATH, He COo-
6upasiiecs 175 ndTe. D10 6HNO BCE TO Xe COCNOBHOE
npeAcTaBUTeNbHOE cobpaHie AyXoBeHCTBa, ABOPSIHCTBA U
Takh Ha3HBaeMaro TPEThbAro COCJOBisi, HO chbhxasuiecs
B: Bepcane ,4MHH* npocyliecTBoBanu Bb 3ToH dopMmE
nvwb wects Henbnb. MMenno, 17 ioHa 1789 r. genyrath
TPETBATO COCJIOBisl O6BSABUIIM, YTO OHH NPEACTABNSIOTD CO-
6olo 96°/o Bceit Hauiu M 4TO Mo®TOMY M 6e3n 4%/, npen-
CTaBNsE€MHXD ,NIPUBHIIETHPOBAHHHMHU“, OHH COCTaBNSIOTD
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,HauioHanbHoe cobpaHie“. A6CoNIOTHasE MOHapXisi, AYMaB-
asi BOCKPECHTh BpeMeHa MOHapXid cOCNoBHo#, BCTph:
THJIaCh Cb COBEPLIEHHO HOBHIMDb SIBJICHIEMBL—CH EAHHOIO
6escocrioBHOIO Hallied, ANig KOTOPOH yxke TpeboBanack M
HoBasl rocynapcTBeHHas ¢opMa. Yepesr Tpu Hepbnu
nocnd ‘cBOErO npoBo3ryalleHis HauioHanbHoe cobpaHie
o6bsaBUNO cebsi ,yupeAUTEeNnbHHMBY, T. €. UMbBOWUME
npaBo faTth CTpaHh HOBHISA yYpewAeHis, H Torma xe o6
pasoBancst ocO6HI KOHCTUTYUIOHHBIH KOMHTETDH, "KOTO-
pPHI M cTanb BepabaTHBaTbL OCHOBHOM 3aKOHB Trocy-
BapcTBa, OCHOBHIBAsICH Ha HOBOW TEOpiM, K6TOPas BHTE-
Kana u3b upned MoHrteckse, Pycco u Maénu. Cocrasnen-
Hast UMb KOHCTHTyList 1791 r. 6rna HegmonroBbyHa, M
nocnt Hes dPpaHuis nepeMmbHUNa elle HBCKONIBKO KOHCTH-
TyLi#, HO BB OCHOBY BchbX® monarasicsi ofHHB U TOTH Xe
NPUHUMND O6LIECTBEHHAr0 Y4acTiss BO BNACTH, XOTs Okl
Ha npakTukbh HHOrma oHO M CBOAMJIOCH YYTh He K% HYIO
(npu Hanoneonaxs I u III).

IMpu nepectpoitkt nonuTHyeckaro OhTa APYTHXb
ctpaHb 3ananHoi Esponm BB XIX B, xpomb AHrniu,
3a obpaseun MoxHO Ouino yxe 6pate U ®dpanitiio. 3Ha-
MeHHTass McrnaHckass KoHCTUTylis 1812 r,, KoTopasi BB
mBapuaTHxb rofaxb XIX B. 6mna Taxkb nonynspHa M Bb
Hraniu, cocraBneHa 6wla noab CHUNBHEMDL BINAIHIEMDB
uae, MoJIOXEeHHHXD Bb OCHOBY (PaHIY3CKO#l KOMETHTY-
niv 1791 r. PaBHuMDb obpazoMb M $paHLy3CKas ,Xap-
Tias* 1814 r. 6mna cBoero popa o6pasluoMb, 10 KOTO-
poMy OHNM cocTaBneHH KOHCTHTYUisi, naposaHHas Llap-
ctBy Ilonsckomy BB 1815 r. MMnepatopoM®b AneKkcaH-
npoM® I, M KoHCTHUTyLiH, BBeneHHHs BL 1818 —1820 rr.
Bb bapapin, Bamend, Bioprembeprs, Teccensn-Iapm-
wranTh. BnpoueMs, U TYT®H NPOTOTUNOM®E Chijla BCE Ta Xe
aHrNifACcKas KOHCTHTYLis, HalleAwWwas Bb 9Ty BIOXYy HoBaro
¢paHuyackaro ucronkosatens b nuub BenxameHa Ko



cTaHa. 910 6HNa 3MoXa, Korga NPaBUTENbCTBA AAXE NO
cobcTBeHHOH MHMUiaTHBE cospaBanud npencTaBUTENbHEIS
yupexpeHisi, U UMEHHO BB TO Xe€ BPeMs BIEpBHE MpyCcCKii
Koponk o06bwant CBOUMDB NMOARAHHLIMB AaTh KOHCTHUTYLIL.
Bb obuieMb, onHaKo, 60NbLIAS YACTh KOHTHHEHTANbHHXb
rocyaapcTsh OCTaBanach NpU npexHed ¢opmb, u nuwe
Bb [epMaHiM HBKOTOpPHIS rocyiapcTBa BO3CTAHOBHIM Y
cebsi crapuHe ,3eMckie YHHH“ Cb coBhlaTEeNBHHMDL ro-
NOCOM®. )

Tonbko Bb TPUAUATHXB M COPOKOBHXB Iofaxb nocnb
peakiiy, HacTynuBIeHd 3a BBHCKMMB KOHIPECCOMB, OXH-
BUJIOCh KOHCTHTYyLiOHHOe nABUXeHie. Bb 1848 r. pesonio-
uist, moTpsicluasi Mo4TH Bclo 3anaaHyio Espony, sactasuna
BchbXh IepMaHCKHMXDL W MHOTHXD HMTANIBSHCKHXB TIOCyAa-
peit cornacuThCcsi Ha U3aMbHeHie MonuTHYECKaro CTposi, HO
HacTynHEIIas 3aThMB peaxllisi O3BONHIIA ONATL HE OfHOMY
M3b HHUXD B3STb CBOM oObluaHis Hasagb. ThMB He Me-
Hbe OTH PTOH BMOXH COXPAHUIIUCh KOHCTHTYUIH CapiMH-
ckast (1848 r.), cabnaBwasica Bt 1861 r. OCHOBHHIMB
3aKOHOMDB O6benuHenHoH Mraniu, u npycckas (1850 r.),
TOXE CyLlecTBylIlads W Bb Hawe BpeMs. ToraaiiHsas
Meuta ob6benuHeHis BceW I'epMmaHiM ogHo# 66u1e171 KOH-
crutyuiert (1849 r.) ocymecteunace nuwe Bb 1867 M
1871 r. B ABcrtpin 1848 «ont ToXe npuBeNb-6HIIO Kb
KOHCTUTYLiH, HO 3aThbM®p MMnepis po 1860 r. ympasns-
nach CHOBa Ha OCHOBaX®b CTpoxaiuaro abconmoTusMa, nbi-
cTByowas xe HuHB BBL MMnepin [Tabc6yproBb KOHCTH-
Tyuis BO3HHMKNa Bb 1867 T.

PagoMb c'b npoueccoMb BBefEHis KOHCTHTYLIH BB OT-
AENbHUESA CTPaHH HYXHO OTMbBTUTB elle U NMpoLecch AeMo-
KpaTH3allii caMuxb KOHCTUTyLiH. Ha 3ToT® pa3b uHHUia-
THBa wna He u3b AHrNiM,—rab Ko cHx® mop®k, cTporo
roBopsi, HbTBH Bceobuwaro U3bupaTenbHaro npaBa,—a H3b
dpanuin, cabnaBwefi AEPBHN ONHTHL WHPOKAro Hapox-
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Haro ronocosaHis Ha Bu6opax® BB 1789 r. u BKmOUMB-
HIaro ®TOTh MPHHUMMB BB CBOIO KOHCTHTyLil0 BB 1793 r.
Onnako, B Hayank XIX B. ¥ Bo ®Ppanuin Bosobnanana
MAes BHICOKaro u3bupatenbHaro ueHsa. [IpuHUMOD Bce-
obuiei mofayd rosiocoBdb BOlWENb Bo PpaHUiM BB XKM3HBL
TONbKO Bb 1848 ., acb 1867—71 rr. oH'B pacnpocTpaHuACs
U Ha l'epmanio. Cama AHrnis, 6narogaps TpeMb nocnkb-
neBaTelbHHME NApNaMeHTCKUMB pedopMaMB TPHALATHIXD,
IUECTHAECATHXD M BOCBMMAECATHXDB TOAOBB, TOXE CHUJib-
HO [E€MOKpPaTH3MpeBana CBOM MOJIMTHYECKiS yupexAaeHis.
HakoHeu®n, Henbass He OTMBTUTL M TOro, 4Yro rIo
aurnifickomy npuMmbpy HbxoTOpHIS 3amagHo-eBponeicKis
roCyRapcTBa BBENM y cebsl CUCTeMy naplaMeHTapHaro Mu-
HUCTEPCTBA, BB CaMoi AHTIIiM, BIPOYeMb, HCIHITABIUATO
3a nonrtopa BBKa CBOero CyuieCTBOBaHis HeMaJjo nepe-
MbuBb. XXHU3Hb UAeTH Bnepenb, HAYTO HE OCTAeTCS He-
U3MBHHEIMB, UM cTaphisi GOPMEI MOCTOSTHHO NpeobpasyoTcs
BB HOBHIf, Bo Bceil 3Toit 3BonmouiM oOcTaeTcss He3H6nH-
MLHMB TOJILKO OCHOBHOH MNPUHLMNB yqacﬂh caMoro Ha-
polia B» IOCYAapCTBEHHHXDB Abnaxs.

H. Kapress.

-~ G+ —



Kouciuryuia u rpampganckan csoboaa.

I

IMonutuueckoe nBuxeHnie 1848 ronma He ocTaBMNO BL
3anapnHoit EBpont HuM ofHoit abconoTHOM MoHapxin. Ecnu
Bb HBKOTOPHXB M3b MOHapxiil, BHIEPXABWMWXDL 60pPLOY
WY BO3HUKIUKMXB NoToMb (ABCTpis, Heanons, BTopast uMre-
pis Bo PpaHniu), u3pbCTHHI NpPoMeXyTOKb BpeMEHH
LapM/IH TOPSAAKM HacTosillaro CcaMofepXaBisi, TO HXb
BCE-TaKM CTapalliCh NPHKPHTH KOHCTUTYLIOHHBIMM Gop-
mamu. [ToToMb Mano-no-many ucuesnu u nocnbprHis nepe-
XuBaHis abconmorHsMa M 3anadb GaKTUYECKH CTanb
CTPaHo0 KOHCTHTyLioHanusMa. CoBpeMeHHOE KynbTypHOe
rocynapcTBO eCTh KOHCTUTYLiOHHOE ToCyRapCTBO.

BTo 3HAYWTBH MNpexie BCEro, YTO Hapodb Bb TaKOMb
rocynapctsb npuHUMaeTh yuacTie Bb COCTaBNEHIM 3aKO-
HOBBL U NEePXHUTH BB CBOHXBb pYKaxb KOHTPoNb Halb
MXb HCMONHeHieMb. locynapcTBeHHast BnacTb BB MO-
Hapxisixb pasgbrieHa MeXAy MOHapxoMb M HapoioMb, a
Bb pecnybrnuiKaxb ReNerMpoBaHa HapoiOMb PasnU4HHMDB
OopraHaM®.

Ho coBpeMeHHOe KynbTypHOE rOCyAapcTBO €CTh KOH-
CTUTYLiOHHOE TOCYyAapCTBO He TONIbKO Bb YKa3saHHOMbB Cei-
yach cMuicnh. Bropoii He MeH'be BawHBIN MPHU3HAKD 3aKITio-



yaeTcd Bb TOMb, YTO OHO HanaraeTs Ha cebs u3ph-
CTHaro poja orpaHu4eHis. ['ocymapcTBo, Bb KOTOPOMD ro-
CyAapCTBeHHasl BNacTh He 3HaeTb OrpaHU4eHiit, He ecTh
BrnonHk KoHCTUTyUioHHOE rocynapcTBo. Bb HeMb HenocTa-
eTh NMpaBoBoro pexuma. ObnanaHie HapoZoMb 3aKoHOAa-
TeNbHOM BNAcThIo He eCTh MapaHTist TOTO, 4HTO CYLIECTBYETH
NpaBoBOW MOPSIiOKB; HAaxe Bb pecnyblMKaxb MOXEeTdh
CyIeCcTBOBaTE CaMbii Heo6y3ZaHHHH ReCrnoTH3Mb, a
aAMHHUCTPATHBHO-TIONULENCKI peXHUMB BB KOHCTHTY-
LiOHHBHIXB MOHapXisX® CNYXWTh O4YeHb 4HacTo OpyHAieMb
tdakTHYeckaro caMonepxasis. [Ing Toro,4To6H BB rocyaap-
cTBB BOLApMIICS NPaBOBOH MOPAAOKB, YTOBH FOCYAAPCTBO
CTano NpaBoOBHMDB TOCYAapcTBOMb, AOMXKHA - 6HTb orpa-
HUYEHa caMasl [oCyJapCTBeHHasi BIacTb, HE3aBUCHMO
ots GopMu npaBnexis. CoBpeMeHHOe KYNbLTYpHOE rocy-
[apcTBO €CTh NpaBOBOe TOCYAapCTBO, 60 BNacTb Bb
HEMDB OCYLIECTBIISIETC CBb OrpaHUUYEHisMH.

OTH orpaHu4YeHiss peryauMpyoTs Ccdepy OTHOUIEHi#
MeX[y rocyAapcTBOMbB M ero nopmaHHuMH. 'ocynapcTBeH-
Has BNacTb NPU3HAaETh Bb CBOUXDb OTHOLIEHISXB Kb MOA-
OaHHHMDB M3BBCTHHA npeabnb, MepedTH KOTOPHIE OHO
He Bnpasbk. Tonbko cyab MoxeTb paspbuuTe rocy-
IapCTBEHHOM BJIaCTH AOCTYN'b B 3Ty 3anoBbaHywo o6nacTs.
Ho u »T0 MOXeT®  cnyuuTbCs JNHWIbL TOrAa, KOTAa Mof-
BaHHEA MNM Tpynna MOAAAHHHXD HapYWWNM 3aKOHB M
CyAOMB Xe ObuIM JNUIIEHH CBOMXB mnpaBb. Bo Bchkx®b
APYrMXb CIy4asixb IpaxaaHe MNonb3yloTcs onpenbneHHoH
COBOKYMHOCTbIO IpaBb, HENPHKOCHOBEHHLIXb [ANA rocy-
BapCTBEHHOM BnacTH, DTH NpaBa Ha3HBAOTBL MNpaBaMH
JIUYHOM M obuiecTBeHHONH cBobofwl, NpocTo oflLiecTBeH-
HBIMM NpaBaMM, rpaxAatCKUMH NpaBaMH, Cy6BEKTUBHHIMH
nyonuyHEIMKM npaBaMu (nocnbpHi TepMHHB, Kakb YBH-
AMMB, WHpe APYruxw) U T. A. Ho mbno He BB HasBa-
HiM, a BB CYIHOCTH, a CYyUHOCTb 3aK/l04aeTcsd Bk
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TOMB, 4TO MpH3HaHieMBb 3a MOANAHHHIMKH ®THXBL MpaBL
roCyAapcTBO HOOPOBOJILHO OTPaHHUYMBAETBH CBOIO BNACTh.

HUtaks, yyacTie Haposla Bb COCTaBNEHIM 3aKOHOB®L M
KOHTPONIb Halk MXDb MCIMOJIHEHIEMb Cb ORHOH CTOPOHH,
caMoorpaHH4eHie roCyRapCTBEHHOW BNAacTH Cb APYyrol—
SBNSIOTCS ABYMS [JIaBHHIMU NpH3HaKaMH COBpeMeHHaro
NpaBOBOro rocyaapcTsa. Ecnu.MH 3aXOTHMB OGHATL Bb
OfHOMDB onpeabneHin ob6a 3TH npH3HaKa, TO NONYYHMB
o6LIYHYI0 (opMyny npaBoaord rocynapctea. [IpaBoBoe
rocyAapcTBO—3TO TaKoe ToCyAapcTBO, KOTOpOe, KaKb
NpaBUTENbCTBO, NMOAYMHSIETCA IOPHAHYECKHMB HOPMaMb,
BHPa6oTaHHHML MMB Xe, KaKb 3aKoHogateneMsb. Ilpaso-
BOE rocyaapcTBO, CIIOBOMb, €CTh LapcTBO 3aKOHa.

YEMb ke rapaHTHpoBaHO CobNOfEHIe 3aKOHA Bb Mpa-
BOBOMB rocynapctBb? PopManbHO—KOHCTHTYLIOHHHMD
aKTOMB, hakTH4YecKH — cooTBLTCTBYylOlleH opraHM3aliei
061LeCTBEHLIXD CHITD.

KoHCcTUTYyLioHHHA akTh onpeabnsieTs COBOKYNHOCTb
OTHOLIEHIH, BHTEKAUHXb H3b 060MXB MNPU3HAKOBB,
COCTaBNISIOMIMXD CYLHOCTh NPAaBOBOrO FOCyAapcTBa, KakKb
ANl TOCYNApCTBEHHOM BJNACTH, Takb M ANS MNOAAAHHHXD.
OHB yKashBaeTb IOPUAMYECKiS TPaHHULL, Bb KOTOPHXB
ABACTBYIOTBL He TONBKO MCMONHMTENbHAS, HO H Cyle6Has
M 3aKOHOAATENbHAs BNACTH Bb rocyAapcrsb. OTo—ocHOB-
HOM 3aKOHB, CTOSILliM BLIIE MPOYKHXB 3aKOHOBB, AbH-
CTBYIOUHXBL BB CTpaHb. .

OnHa cTpaHa—AHrnis—He 3HaeTh EeNHHOBPEMEHHO
CO3faHHAro rocyAapcTBEHHaro akta. Y Hesi ecTb Uk-
NEIA PSAABL 3aKOHOBB, KOTOPHE MOMNK Obl GLITh MPUHATH
3a KOHCTHUTYLIOHHHE 3aKOHb, HO HHM ONMHDB H3b HHUXD
He SBINSIETCS OCHO8HbLMD 3AKOHOMB. MXBb NpHHyAHTENb-
Has cuna Ta Xe, Kakoio obnajgaeTh 3aKOHB O KaKHXb
11M6ydb HOYNEXHHXBL HOMaxb BB YaiTtysnenb. 3To0
fBneHle, oueHb cMyulapllee IOPUCTOBL M 3acTasisiolliee
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MXD HM30LIPATHLCA BB OCTPOYMIM ANs ero forMaTH4YecKaro
HCTOJIKOBaHisl, HaXOAMTBH OYEHb ECTECTBEHHOE WCTOPH-
Yeckoe obbsicHeHie. O6BEKTUBHLIS HOPME FOCYAapCTBEH-
Haro mnpaBa AHMMIM CKJIagHBalUCh Bb MeAJIEHHOMD
UCTOPHYECKOMB npouecch, Bb KOTOPOMBb KaXAHH 3Tamb
3aKkphmnnancs o4eHb OCHOBaTeNbHo. BbL ocoboMb axTh,
KOTOPHi MOABOAWND 6H ATOr'L BCEMY IpPOLECCY, NIO3TOMY
HHUKOI[la He sIBNIAJIOCh HEOGXONMMOCTH, W aHrNHYaHe TaKb
u He BHpabotanu cebt xoHcTuTyuin. ThiMp He MeHbe
aHrnifcKiA MonUTHYEeCcKid MNOPANOKDL 3allMlleHD Nyulle,
ybMB® BB OGonbWHHCTBE rocyaapcTBb, 06nanawHxb
KOHCTHUTYL{OHHEIMM aKTaMH.

[MepBHe KoHCTUTYLiIOHHEE aKTH—KOHCTHTYLis ChBepo-
AmeprkaHnckuxb CoenMHeHHHXb LLITaToBD, PeBOMIOLiOH-
HEISl KOHCTHUTYLiK PpaHUiN--0Ka3aNnuCh HEOGXOAUMBIMH TO-
TOMy, 4TO HapoAb, 3asoeBaBllif ce6k cBobomy M mpo-
BO3rMacuBWifi CBOM CyBePEeHHTETH, AOMXEHD OHNBL TaKb
WNY MHayYe OpraHU30BaTh rocyAapcTBeHHYIo BnacTb. KoH-
crTutyuia ¥ cabnanace TakMMB aKTOMB, KOTOPHH YycTa-
HaB/IHBaNb yCIIOBisi feNnerypoBaHis HapoKOMb CBOEH BNacTH
pasnUyHHMB opraHaMsb. [loagnbe siBuUncs napyrod Tunb
KOHCTHTYLIOHHAaro axTa— OKTPOMPOBAaHHAasi KOHCTHUTYLid,
IMepeuit es obpaseur—@dpaHuysckas xaptia 1814 roaa,
noxcasosannas Hapony koponeMb JliopoBukomb XVIIIL
CMHICI'E OKTPOMPOBAaHHOM KOHCTHTYUIH yxe WHOH, ubMb
KOHCTHUTYLiH, Aenerupyolnen Bnactb Hapoaa. Ee naets ro-
CyAapb, KOTOPHH BTHMB aKTOMB HO6POBONIEHO OTPEKaeTCs
OoTb HbBKOTOPHXBL H3b CBOMXB npaBb., Ho 6rBalTb Mo-
MEHTH, Korga Hapofb OTKa3hBaeTCs OTb TaKOW MOHap-
weld MUNOCTH M TpebyeTh, YTOOH ero mpaBa TOXe Ha-
UM BHpaxeHie Bb KOHCTHTyUiHM. DTo He npocfoﬁ BO-
npock ¢GopMH, K60 Bb 3aBUCMMOCTH OTb TOrO, KaKoW xa-
pPaKTepb HOCUTHL aKTh., mnpeapbluaercs BONPOChL © @ro
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nepecMoTph; Hapoas, TPebys cBoe# fonyd BB yCTaHOBMe-
HiM UCTOYHHMKA KOHCTUTYLIH, rapaHTHPyeTh cebs oTh He-
NpiSTHHXD HeoOXHAAHHOCTEH BB 6yayweMs. Taks, Bb Biop-
TemM6eprk Hapogb OTBepre MpennaraBllifcs €My OKTpO-
MpoBaHHHHN akTb 1815 roma U yeTHpe rofia MpojfosxKanach
6opb6a, moka He 6Hb U3naHb akTh 1819 roaa, Ha npuHUKNb
cornamueHisa. Takoit ke XapaKTepb HOCHTDB ORHa H3Db nep-
BHXBb eBpoheiickuxb koHCTHUTyuin XIX Bbka—cakceHb-
BeiiMapckas 1816 rona. Bonpocs o nepecMoTph UXb 06bUXD
phinaeTcst HeogMHaKOBO, HO BO3BMOXHOCTh BO3BpaTa Kb pe-
aKLiOHHHMDB MOPsiAKaMb CHJIBHO 3aTpyAHeHa M Bb TOMB,
1 BB OpyroMb cnydyab. Bioprembeprckass KOHCTHUTyLis
1819 r. HHYero He rosopuT®b O nmepecMoTpk. BTo—akTh
BBYHHIA, a cakceHB-BeiMapckas CTaBUTH [IEPECMOTPDL BB
3aBHCHMMOCTb OTb HOBAro cornaiueHiss Mexay KopoleMb U
HapofoMb. CakceHb-BeHMapCKii NMOpAaoKD OHIIB MPHHATD
Bb GonbWHHCTBE HBMEUKHXBP KOHCTHTYLIH, BOBHHKWHXD
no cornawedilo Mexay 1818 u 1831 romamu. Takoi xe
XapaKTep’hb COrjameHis HOCUTB OGONBIIMHCTBO KOHCTHUTY-
1if pOMaHCKHXD M CKaHAWHABCKHXBb CTpaHb. M3® okTpo-
MPOBaHHBIXb> KOHCTHUTYUiH Ha3oBeMBb KOHCTHTyuiu Iep-
MaHCKOM MMNepid M Npycckylo, KoTopas 3aMbHUNa pe-
BOJIIOLIIOHHYI0 KOHCTHUTyUilo 1848 r., u3naHHylo no corna-
wenio ). .

He Tak®b maBHo BB Haykbh umapuno BosspbHie, cornac-
HO KOTOPOMY IHCaHHas KOHCTUTyUis caMa mo cebk sB-
nseTcsi eAMHCTBEHHON Heo6XOoAWMOM rapaHTiei 3aBoeBaH-
HEXDb HapoloMDb MOJMTHYECKHXB NpaBb. Bb Hacrosee
BpeMsl 3TOT'h B3rJIsIAb CHJILHO MOKoNebleHb M €eABa JH
kbMB nubo pasabnsercs Bo BceMb CBoeMb ob6bemb,

1) ITo aroMy Bompocy HcdepnbiBajouiee HacrbpoBamie Bor-
geaud, Etablissement et révision des constitutions en Amerique
ot en Europe. 1893,



— 46 —
[TMcaHHass KOHCTHTYyLis COREPXHUTH Bb cebb BB nyywemr
cnydab Tonbko ABbL rapaHTiW: nNpHCAry MoHapxa M
rMaBel MCMNONIHUTENLHOW BNACTH M TNOCTaHOBNEHiA 06b
OTRBTCTBEHHOCTH MHMHHCTPOBB Mepeib MapJlaMeHTOMb.
Ho nocnbaHee umbercs paneko He BO BchbXb KOHCTH-
Tyuisixs, na ¥ TaMb, rib oTBBTCTBEHHOCTH MHHHCTPOBB
CYLIeCTBYETH, OHAa He BCErfa MOXeTb MPEROXPAaHUTb OTh
HapyleHis xoHcTuTyuin. YTo Xe kacaeTcs fIpPHUCSTH, TO
ecnu 60 oHa MMbna kakoe HMOYAb 3HaueHie, HcTopis
He 3Hana 6 TrocynapCTBEHHHIXB MepeBOpoTOBb. Ecnu
6K MOCTaHOBNIEHIST KOHCTHTYLIM GHIIM CHabXeHH PSIAOMB
OPYTHXB NOCTAHOBJIEH M, TPEAYNpeXAA0IIMXD HX'D Hapylle-
Hie, TO Takie RomonHMTenbHHEe nmaparpadbl TOYHO TaKxe
6unu 6L JMINEHH 3HaYeHis 3a OTCYTCTBiEMBb Y HHXb
crieniaibHOM MPUHYAHTENbHOM CHUnH. Ecnu 68 MoOXHO
6b10 CHabaMTh WXDb NPUHYRHTENBHOH opraHusauie#, To
Torna OHM O6binM 6Bl M3NMUIHK MO CYIIECTBY, TaKb KaKb
NPUHYAUTENbHON opraHu3auied npoiue 6uy1o 66 CHabOUTL
CaMhisl TIOCTaHOBJIEHiAA KOHCTUTYLH; pa3b 3TO HEBO3MOXHO,
TO ROMOJIHEHIss O 3amMUTh KOHCTUTYLiM caMWU HYXAANHChb
6: BB NOMONHEHiAX® M Tak®k nNanbe Ho GeskoHeYHOCTH.
HcTuHHas rapaHTis MHCaHHOM KOHCTHTYLUiH—3TO Ta-
Kasi opraHusalis o6IECTBEHHHXBb CHNb, KOTOpas Morna
6Bl MPOTHBOCTOSATh MPOTHBBL BCAKHUXDB MOMLITOKDB, Hampa-
BIEHHHXbB Kb HHUCTIPOBEDHEHIIO MONMTHYECKATO TopsinKa,
tdopManbHO 3alUINEHHHAr0 KOHCTHTYLiOHHBIMB aKTOMb.
Jlaccans roBopHT®: Bb CBoe#H 3HaMeHuTON phun: ,Bonpocs
0 KOHCTUTYLIM €CTb Nnpexje BCEro He BOMNPOCH Mpasa, a
Bonpoch CHiH. Hacrosiias KOHCTHTYLis CTpPaHH cywecT-
ByeTb TONbKO BB peasbHHXb, PaKTHYECKHXB COOTHOIIE-
HisIXB CUN'b, FOCMOACTBYIOLIHXD Bb dTOM cTpank, [TucaHHba
KOHCTUTyLiIX Tonbko Toraa MMbioTe HbHHOCTE M MOryTH
pacuuTHBaTL Ha MPOAOIIKMTENbHOE CYLIeCTBOBaHie, ecnu
oHb SBRAOTCA TOYHHIMB BHpaxeHieMb AbACTBHTENB-
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HEIXB, CYylleCTBYOUWKHXb BB o6uwecTsb COOTHOWEHIkH
cunp“ 1),

OtH cnoBa Jlaccanst BaloTh HEOGLIKHOBEHHO SICHYI0 M
Brosin‘k NpaBHALHYIO MOCTaHOBKY Bonpoca. Bb AHrnid HbTh
KOHCTUTYLiOHHaro akTa, Ho Hurak HETH Gonbe MpOYHHXD,
rapaHTid TOMy, 4TO CYIECTBYyOLIii MOPSAAOK® YCTOMTH
NPOTUBE KAaKHUXDb YroAHo MokyuweHii. Ero cuna Bb ToMb,
4TO HapoAk, Kakb OfUHB Yenosbkb, BcTans 6H Ha ero
3alMTy NpH nepsoMb M3BhCTiM O rpossiuei emy onacHo-
cTH. OpHOro aHriMYaHMHA CMNPOCHNHM: 4TO 6H OHB cak-
nans, ecnau 6u nopak Concbepu HasHAYMUAL HANOTBL MoO-
MHMO napnameHTa.—,9 6H He MNaTUNbL“, OTBETUIDL OHD.
—nHy, a ecnu 6bl, nonbsysich BNacTblo, OHB CTaNb OH
B3UMaTh Hajiord cunoo?—,Ha cuny s orebTuns 6e cH-
1010 ¥, BbpoaTHo, ero Bb ToTh Xe fAeHb nosbcunu 6u
Ha BopoTtaxs latdunepa“ (3aMmoxs nopaa Concbepu) 2).

Bt O6HYHHXB YCNoBisiXb aHMIM4aHWHY HBTBH OfHAKO
HagobHoCcTH npubbrath Kb TaKUMDb KpaHUMBb MbpaMb. ¥V
Hero ecThb Cy[bl, KOTOpPHE HEAPEMIIOWKHMB OKOMDb 6II0AYTH
3a TBMBb, YTOGH 3aKOHE rOCyAapCcTBa WCMONHSANUCH CO BCei
cTporocThio. HUKTO He U36aBneHb 0T 06513aHHOCTH MORYK-
HATbCSA 3aKoHy. HaunHas oTb npeMbepa U KoH4ast nmociba-
HHMB MONEHUIMKOMb, KA¥AHN HECETH Mepelb 3aKOHOM%
oTBbTCTBEHHOCTH 332 CBOY nMocTynku. Y ecnt MUHHCTP® BHY-
TPEHHUXB AbNb B3nyMaeTh NPUKPHIBATLCA COOOPaAKEHIAMH
roCyAapCTBEHHOI1 B4XHOCTH M STUMDB ONpaBAHIBATL AOMNY-
I[eHHOe UMb HapylueHie 3aKoHa, CyAb He 06PaTUTL Ha erc
3alMTY HY ManbiLaro BHHMaHis U MpU3HaeTb BUHOBHHIMM
1 ero, ¥ BChX® ero NoAYMHEHHL X', UICIIOJIHUBILMX'S 10 NPKU-
Ka3aHisi: Bb AHITIiM M NOMKHOCTHLIA Nuua He uMmbloTs npasa
CCHINATBCE Bb CBOIO 3alMTy Ha NMpHKasaHis HayaJlbCTBa.

1) Lassalle, Reden: und Schriften, ed. Bernstein, 1. I, erp. 497.
2) C. Paunonoprw. Tlpe;icraButenbusoe npaBledie # napia-
MeHTH Bb Ausini. ¥, D mapre 1905
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Orcyrcteie cooTBbTcTBylowei cyae6HOM opraHusaniu,
KoTopas 3auuiana 6x 3aKoHBb, OTCYyTCTBie cooTBETCTBYIO-
wei oflecTBeHHOW opraHu3auin, KoTopasl MoAHsna 6u
HapoA®L Ha ero 3auMUTy—BOTHL ABL NPHYMHH, KOTOPHS
MOCTOSIHHO  O6YCNOBNMBaNH 50eMEpHOCTb NHCAHHHXB
KOHCTUTYLiH. ,BesyMHuii* 1848 rogp 6B ocobeHHO
6oraTh TaKHMH KOHCTHUTYLiIMH. CTpeMHUTENbHHH Hanopsb
60MLOBL 3a CBOGOAY COBEPLIEHHO CMYTHNL PEaKUiOHHHE
SJIeMEHTH W OHM YCTYNUAH o4yeHb ckopo. Ho cuiu
¢deBpanbCKHXb H MapTOBCKHXB AEMOKPaTOBBb OKas3alliCh
HEeJOCTATOYHHIMM [Nl TOro, YTOOH 3aliMLaTh OTBOEBAaH-
HHsl nosuuin. KoHcTHTynilo u3nath oHu ycnbna Beanh,
HO KOrja ONpaBHWBLIAscs peakxlis, cobpaBb Bchk cunm,
CTana OTHMMaTb Yy Hapofa ero npaBa, OHBb He YCTOSNTb.
[MucaHHHIA KOHCTUTYUIM okasanuck He 6onbe, kakb
NPOCTHMDB JIUCTOMB 6ymard, Bo ®Ppauuin KoHCTHTyUis
1848 roma Bce-TakM TIpopepxanacb JLOBOJIBHO JOJITO,
oxono tpexs nbrbL. BB epmanin 6onbummuucTBO MbCT-
HHXDb KOHCTUTYyLi# H uMnepckas ¢paHkdypTcKas KOH-
CTUTyUisl He mpoxunu W no roay. Mmnepckas xoncrury-
uis 1848 roma o0co6eHHO THMHYHA; OHA MOKAa3HBaETD,
Kakb He cabayeTh 3akphrnsaTh 3aBoeBaHHHS MpaBa.
BMmEcTo Toro, 4ytobs 3aHATLCA OpraHMsauieit obliecTBeH-
HHXDB CHII'b M [OCTApaThCAd RaTh AEMOKPAaTHYECKKHMD 3le-
MeHTaMb npeobnagaHie Ha Bbcaxb peanbHaro CoOOTHO-
weHis cunb, nbatenu 1848 roga cranM 3aHHMaThCs pe-
naKTHpoBaHieM® naparpagosb M, pasymbercs, norepsinu
6onpUIMHCTBO npiobphTeHil peBomouin.

Yro kacaercss fo cyaebHoM opraHusauiM, TO est OT-
cytcTBie oco6eHHO SpPKO CKasanoCh Ha NEpHNeTisiXb Be-
nukoit ¢paHLy3ckoi peBonouid. PpaHuy3H 3aBOeBanM
cBobony, npeBpaTH/IM HEOrPaHHWYEHHYIO MOHapXio Bb
orpaHMYeHHylo, TOTOMB M3b MOHapxiu cabnanu pecny-
6nuky. Ho oHn He cymbnu cosmaTh Takod cyab, KOTO-
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pufi ctan® 6u Ha cTpaxh MXb 3aBoeBaHi . Mano
TOro, BB 3MOXy $SIKOGHHCKOW NEeMOKpaTU4EecKOH pecmy-
6nUKH GBI U3aHB TOTB POKOBOH 3aKOHB, KOTOPHIH MOCIY-
¥HN'b OCHOBOH 3aKOHY, BolejlieMy Bb KoHcTuTyuio VIII
roja ¥ sanpemaouieMy cyaeéHoe npecnbrosaHie YHHOBHU-
KoBb 6e3b pa3pbuieHis uxb HauyanscTBa. [IpH TakUX® ycno-
Bisixb 18-e 6pioMepa cTaHOBUTCS BrNonHb ecTeCTBEHHHM®B.

AHrnuyaHe M aMepUKaHUH [Jisl ofe3neuveHiss CBOMX®D
npas’b NMOCTAaBH/M CBOH rOCylapCTBEHHHU IOPSAOKD MOAB
3alMTY HE3aBHCUMHXDb CYyNOBDb, U TeOpis NpU3HaNa sToTh
cnoco6b iy4wuMb. Ecnu  cooTBbTCTBYylOLied cyae6Hoi
opraHu3auin HBETBH, TOo ponk CynoBb MOXKETE OHTH Nepe-
HaHa TOJILKO OpraHM30BaHHOMY 06IecTBY; caMo O6IIecTBO
Bb HYXHHH MOMEHTBb ROJNXKHO OOHApyXHTb TOTOBHOCTb
BCTaTh Ha 3allUTY CBOEH KOHCTUTYLiU. IInst asToro—HyXHO
npubaBuTb—BOBCe HBETBH HE06XOAMMOCTH, YTo6H BCH nep-
wanu Harotob opyxie. HamnoneoHsl M HanoneoHHkH
06nafaoTh Ha 3TOTH CYETH OYEeHb XOPOIUWMDB 4YYThEMb
H HHUKOTAA He BHCTYMNATH, ecn¥ He O6ynyts BhnondHbs
yBbpeHH BB PpacTepsHHOCTM W HENOATOTCBIEHHOCTH
obuwecTBa.

1L

Korna roeopsitTe o rpaxjaHckoit csoboab, cocrasns-
ollef, KaKb ME TOBOPMJIM, ORKHY M3B ABYXBL OCO6EHHO-
CTell KOHCTHUTYUiOHHAro CTpoOs, Yaule BCEro BCIOMMHAOTDH
0 fAeKnapauisixb NpaBb, a KOraa roBOpSTH O HAEKiapa-
IifXb NpaBb, O6LIKHOBEHHO UMBIOTL BB BHAY PpaHUy3CKylo
»Hexnapauiio npass yenoskka u rpaxnanuna* 1789 ropa 2).

1) Cm. KoBamesckift, yk. cow., 1. I, crp. 70 u caba.

2) CM. o Hefl EmnmHexb, ,/lexrapanis nmpapp deroBbra A
rpaxjiaunga“, mep. noab peld. A.d. Bopmca, 1905; M. M. Ko-
BaneBckift, ,lIporcxoxzenie coBpememHON pemokparin“, T. II,
1895. Aulard, ,Histoire politique de la révolution frangaise“,1901.

Koacturyn rocyaapcrso 4
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Kak®t oAMHDB W3B MepBLIXL aKTOBBL BeNHKOH ¢paH-
nysckod pesononlid, sTa [leknapauis mnmonyyuna orpom-
Hylo mnonynspHocTs M MMbna Gonbluioe NpaKTHYecKoe
3HadeHie. OHa Bowna Bb KoHCTUTyuilo 1791 roga M cb
ThXb Nnopb AOBOJNILHO KONT0 KOHCTHUTYUIOHHOE TBOPYECTBO
NpHAEPXMUBANIOCh INPaKTUKH BKJO4aTh J[eKnapalilo Bb
TEKCTBb KOHCTUTYLiH. BB HacTosmee BpeMs HbkoTOphIs
eBpoMNeMCKis KOHCTHTYLIH cojepxaTh Bb cebb pmekna-
pauin, apyria—HbTBH, NpuueMb mEeKNapauis yale BCEro
3ambHseTca onpegbieHieMb rapaHTHPOBaHHHXDB MNpaBb,
YTO M0 CYLLECTBY TOXECTBEHHO M JIMIIbL OTJIMYaeTcs Mo
dopmb. '

Hexnapauio 1789 ropa A0BONBLHO AONATO CYMUTAJIM NPO-
RYKTOMDb GPaHLY3CKOH MONMTUYECKONH MEICTIH, KOTOpas ne-
pepaborana oTBieYeHHHE NMPUHUUNH GHNOCODiIK BL PIAb
3aKOHOJATeNbHEIXD aKCioMb, cobnaBlIMXCH OCHOBaHiEMBb
HoBaro nopsifka. Tenepb yxe HHMKTO He coMHbBaercs
Bb TOMB, 4To [Hexknapauia 1789 ropma coctaBneHa Io
obpasuy Aeknapauiit oTabnbHuxb wWwTatoBb ChBepo-ame-
pukaHckaro Cowosa (rnaBHEHMB 06pasoMb, BHPrUHCKOH),
BHPaboTaHHHXDB MO MopydeHilo dunaxienbpifckaro KoH-
rpecca 1776 roja W MpeANOCHaHHEIXL KOHCTUTYLIsIMD
mwraToBb. EnnuHexk®, AokasaBWii 9TO, AOKasans H TO,
4YTO WMEH, NMONMOXEHHHS Bb OCHOBY aMepPUKAHCKHXB He-
KNlapauii—cCyTb NMPeTBOPEHHHS] 3aKOHOAATENbHEIMD TBOP -
4YeCTBOM MAeH HaponHod pedopmauiv BB AHrnin XVII
Bbka M BH3BaHHAro el MOJUTHYECKAro ABHIKEHIs.

JIIoAK HCNKTHBAOTBL MOryuyio, HU4BMB He yTonseMyio
kaway Bbpute Bb Bora Takb, Kakb MMB BENHTD 3TO UXDB
cobctBeHHas cosbcTe. Adrnia XVII Bbka, He cMmoTps
Ha TO, YTO TaMb CYyWECTBOBanM Yyxe HBKOTOpHS KOH-
CTUTYLiOHHHS ¢opMH, eme He XxoThbna npu3HaBaThb
BChXB orpaHuueHid, KOTOpHXb TPebylOTH OTH TroCynap-
cTea noasaHHeie. Mexny ThbMB  moagaHHee  Bce
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nacrositensHbe Tpe6oBanM TOro, 4YTO CYHTAOTB CBC
HMb NTpaBOMb, CBOMMB JHYHHMB Aknomb, He nepe-
HocswWHMDB BMbwarensctea, M ecnm 6H cpead co-
BPEMEHHMKOBL MunbTOHA OHNKM JIIOAM, BOOPYXKEHHHIE
MeTolaMH Hay4yHOM coLioJIOriH, OHH IlerKo Mornd 6u
NpeACKasaTh, YTO TFOCYAapCTBO PaHO MM Mo3fgHO 6yAeTH
no6bxpeHo Bp 60opnbh. Bonpockt o csoboab coBkecTH He
cryyaiHo OHN'B NOCTaBfeHb MEpPBHMB Bb Gopbbh nuu-
HOCTH 32 CBOM NYy6NHU4YHHSA npaBa. HpaBCTBEHHHH ¥
penurio3Huit Mipp uenoBbka MeHbwe, 4bMB Kakas 6H
TO HU OHIJIO CTOPOHA ero ICUXHYecKoW NBSATeNbHOCTH,
NMepeHOCHTb Hacullie MK f[aXe 4yxKoe NPUKOCHOBEHIe.
Bopr6a 3a cBobory cosbcTH Benack BBH EBponb cb ThXx®
caMHXb NMopb, Korfa obliecTBEHHOE pa3BUTie€ COEAUHHUIO
niofiei B ropona, ocBo60AMIIO HX'D OTh KPBNOCTHOM MOBHH-
HOCTH, RAaN0 BO3MOXHOCTH CBOGOAHO OTAATLCS CBOBOLHG
u3bpaHHOH mnpodeccid U BOCIHUTANO Bb HHXD AYWY XMBY,
y¥e nepecTaollyio yAOBIETBOPATLCS Ka3eHHHMH TpebaMu
KaTonuyeckon uepksd. CexTaHTCKOE ABMXEHi€ POCTETH U
pasBbTBNsieTcs mapannenbHO YCNOXHEHiO MaTepianbHOM
KHU3HHU; Ha nouBbt HMraniu, poauHH eBponeickaro Kpym-
Haro KamuTana, OHO AaeTh CBOW MEpBHE BCXOAH M CBOIO
nepBylo Teopilo Bb BUAL yueHis ckentuxoBb PeneccaHca.
Ho no pa3HuMB NpUYMHAMB POMaHCKis CTPaHH GKa3sa-
JIUCb He Bb CHIIAXb IOBECTH [0 MocnbAHUXb NIOTHYECKHXD
BHBOAOBB Teopiio, TpeboBaBuWyld CBOGOAH Ans AyXa, U
8Ta BENMKas MHCCis BHMana Ha JONK TepMaHCKWXb Ha-
poroBb. 'epMaHia 3aBoeBana npaso BLpHUTh Mo CBOEMY
y KaToNH4ecKOH LEepKBM, HO caMa BOCTOPXeCTBOBaBMIAs
pedopMallis ononyunack Ha 3To NpaBo, Koraa o HEM’b 3aro-
BOPHMIIM CEKTaHTH. Bb AHI/IIM CeKTaHTH OKasaNHch CHa-
ctnuBbe U He TONBKO OTCTOSINIM BTO NMPaBo, HO M BO3BENH
ero 8L Teopil. DTa Teopis cCTaHOBUNAch B Npotusephbuie
¢b TpebGOBaHiiMH rOCyAapCTBEHHOW BIAacCTH M MOITOMY

*
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NOMXHA 6HNa OGOCHOBWBATb CBOM TONOKEHIA 4hMB
HUOYOb TaKMMB, 4YTO BHIUE rocyaapctsa. OHa u cabnana
HCTOYHHKOMB 3all{lllaeMHXB €l0 NpaBb 4esnoBhka Heus-
MBHHHH NOpsiloxs BelleH, YCTAHOBJIEHHHNH NpPUPORONA
UK 60XeCTBOMD, '

TaxkoBb O6LNB MEpPBHA pBIKHTENLHHA NpelefeHTb.
Teopis panuxanoBb NypUTaHM3Ma oOKasanachk HeolbHU-
MHMDB COKPOBHILEMB, Koria Bb Hosomb Mipk npumnocs
HaHOBO OCHOBHIBaTh obwexutis. OHa cHabouna noce-
NeHLUeBb METONOJIOTMYECKHMMb, €CNU MOXHO TaKb Bhipa-
3UTHCH, yKa3aHieMb OTHOCHUTENBHO TOro, KaKb MOCTyNnaTh,
KOrfia BNacTh OTKa3HBAaeTCs MPU3HABAaTh 3a JIMYHOCTBLIO
npaBo, K0 KOTOpParo aTta auyHocTh fo3phna. I[TonobHo Tomy,
kakbp Bb XVII Bbkb O6mna npusHaHa HEOTHEMIIEMHMB
npasoMb yenoBtka ceoboma coebcTH, Takk BB XVIII B.,
BL BHAY HOBHIXDL MOMNOJI3BHOBEHIN TOCyAapCTBEHHOH Bna-
CTH, TAKUMH X€ HEOThEMJIEMEHIMH NpaBaMd OHIIM MpU-
3HaHH U apyris npaBa, mocnbpyowis BB paARy, onpe-
nbneHHoMB 3BOMIoOLied MOMUTHMYECKOH MCHUXUKH: cBobona
cnosa, neyaTtH, cobpaHiii M mpou.

JlornyeckuMs rnocnbacTeieMs ®Toro 6O 4TO,
Korga oOTABNbHHS oflietTsa, NMOAbL AaBieHieMb AH-
rniy, cTanu MNpeBpallaThCs Bb CAMOCTOSITENLHHS TOCY-
AapcTBa, TO MOYTH BCh OHM BoO rnaBk cBoed KOHCTHTY-
uin  mocTaBMNM  AeKknapauiv, ¢opMynupyollis  3TH
OCHOBHHISI HEOTYYXJaeMelsl npaBa Bb BuAb TBepAHX®D
3aKOHOAATENbHHXb MNonoxeHid. J[leknapauis Bupruniu
npsiMo TMOAYEPKHBAETH IOPUAMYECKOE 3HayeHie mnepe-
4YuClieMHXDb Bb Hel monoxeHin. OHa HauuHaETCs Cb
TaKoro 3asiBleHis: ,BripaboTaHo npeacTaBUTENSIMH R06-
paro Hapoja BHMprHHCKaro, co6paBluarocss Bb MOJIHOE U
cBobonHoe cobpaHie, KaKoBHS npaBa 6ynyTh NpHHaANe-
XaTh HMB H HXB MOTOMCTBY KaKh OCHOBa M ¢yHRaMEHTB
ynpaBsneHisa®,



TakoBt 6bIBL NyTh OTBH NepBaro Tpernetra 4Yenosh-
4yecKaro COo3HaHis, BO3MYILEHHAro rHETOMb rOCyAapcTBa,
Jo mnepBaro OpPHAMYEcKaro BhpaxeHia npaBb uyenosbka
Y rpaxfaHuHa.

[TepeHeceHHHIsT yepe3b oxeaHb Bo dpaHuil, 5TH dop-
Mynsl HbcKONbKO BHAOM3MBHUNHMCB, XOTH Ha TMNEpBHH
B3rnsnb [Mexnapauis 1789 roma, cpaBHMUBaeMass Cb BH-
HepXKaMM M3b aMepPUKAaHCKWXb Jeknapauid '), xamercs
MOYTH TOKECTBEHHOM Cb HUMHK. Ha caMmoM® xe 1bnb Mexay
HUMM €CTb CyLIEeCTBEHHHS pasnuyis, o6bACHsLIisACA
pasnuuieMsb ycnosid MbcTHaro passutia. [exnapauis
1789 ropma-6epeTs NPHMHLMIL, NPOBO3IJallaeMHe €0, CO-
BEplIEHHO HE3aBHCHMO OTb MXb HCTOPHYECKAro Mpouc-
XOXTeHis MNM, nyd4lue. CKasaTh, NPUCNOCOGNAETH UXDB Kb
ocobeHHOCTIMB ¢paHuy3ckaro pa3suTia koHua XVIII B.
ns aMepuKaHLEBL 3TH NPUHUUNH WUMBIOTBH COBEpLIEHHO
onpenbneHHut cMbicnb. OHU BO3HMKNM BB OTBETBH Ha
TpeboBaHisa yenoBbueckoi cosbcTH, KoTopylo XoTbnu 3a-
CTaBUTb MOAYMHHUTBCA 4yWJoW ykaskk. AMepukaHub He
Morny 3abhiTh,—H 3TO BHMJIHO faxXe Bb TONBIXB Maparpa-
tdaxb UXB Aeknapaliif,—YTO MPHHUMNHE B®TH BLHIPOCNHM Ha
penurio3HoMb OCHOBaHiW. PpaHUy3Hl, 3aUMCTBYS UXb, OT-
HAMM y HUXDB BTO OCHOBaHie, KOTOPOE COBEPLIEHHO HE CO-
orebTcTBOBano nyxy npocebrurentHoi dunocodin XVIII B,
3arbMb, AN aMepMKaHLEBb MXb AeK/Iapauid, Npeanocs-
naeMusi KOHCTUTYUiSMB IITATOBBb, MMbBIHM 3HayeHie pyko-
BOASIIIUX'D NIPUHLMUIIOBD; ST NPUHLMIL GBITH NOYEPIHYTH
M3b XKU3HEHHOW NMPAKTHKW; MXB MNpaKTHHecKas MPUrof-
HOCTb OHlJIAa YCTaHOBJIEHA, TaKb CKa3aTb, 3MIUPHYECKH;
He 6biI0 HHKAaKMXb OCHOBAaHIM omacaThbCsl, YTO KOHCTHUTY-

.

13 Bb IV ruapb kEuxkn Enaumexa. Bb pycckilt mepeBoas,
)
«b coxkaxbHiID, He mOIAXb IOJHHA TEKCTH BHPIHHCKON JCKiIa-
galiv, yanevyaTaHYBlfi Bb NPHIOKEHIH Kb OPHIHUAIY KHIUKKLL
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Uisi, Bb OCHOBY KOTODOiH JNATyTH 3TH NMPUHUMIOH, He 6y-
HeTh COoOoTBBTCTBOBATHL MCTOPMYECKHM BhIpaGoTaBLIHMCS
ycrnoBiiMb aMepHKaHCKaro pasBUTii. AMepHKaHUH Co-
BepIIEHHO He 6OsNIMChL TOro rocynapcTBa, KOTOPOE OHM
cob¥panucbk OCHOBATh, M, OrpaHUYMBasl roCyAapCTBEHHYIO
BNacThb NpoBo3rialieHieMb Ny6NHYHEXD NpaBb yenosbka,
coBepliany paboty cosupaTenbHylo, a He PEeBONIOLIIOHHYIO.
dpanuyss Bb 1789 romy Haxomunuce cosackMb BB ApY-
IMXBb OTHOMLIEHiSIXb CO CBOMMB rocylapcTBoMb. Mx® ro-
cymapcTBo OHno eiue, no kpaiieit Mbpb ¢popmansHo, ro-
cymnapctBoMb JliopoBuka XIV, Timb JleriasaHOMB, KOTO-
pHI O cCUXB MOpb ToNbko M Abmans, YTo HmoXHpant
.lpaBa denoBbka M rpaxpaHuHa“. [loaToMy oTHoLieHie
meknapauii Kb TOCyNlapCTBEHHOM BJAaCTH Yy 4JIEHOBDL
¢dpaHLy3cKkaro y4peauTenbHaro cobpaHis ObNO CoBCBMB
uHoe, ykMb Bb AMepukb. PpaHuysH noctapanuch yiuTH
KaKb MOXHO Aanblle OTb CBOEro rocyaapcTBa, OrpaHM-
4YUTb €ro BNacTh KaKb MOXHO OCHoBaTenbHbe. DTUMET
CTpeMileHieMBb OOBACHSETCs, 4YTo HXBb [leknapauis mno
CpPaBHEHil0 CBb NMONOXHUTENBHEIMA MONMHTHYECKHUMH 3afa-
4YaMM OKasanach yepesb-uypb pajnkanbHoi. OHa 6rina
aKTOMB PEBOJIIOLIOHHHEIMB Cb TO4KM 3pbHia cyuwecTsylo-
maro nopsifka; Mo CBOMMB NPUHUMNAMB OHa LA ro-
pasgo panbwe, ybMb KoHcTMTynis 1791 roma, koTopoii
oHa npenanocnaHa. OHa roBopuTh O paBeHCTBE mNpass,
T. €. O AEMOKpaTiH, a KOHCTUTYyUis 1791 ropa—ueHso-
Basl KOHCTUTYLi CBb OrpaHU4YEHHHIMB H3OHPATENLHHMDB
npaBoMb. OHa NPOBOAUTDL NMPUHUMIH HApOAHAro CyBe-
peHWTETa, T. €. MPHHLUMND PecrnybnuKH, a KOHCTHTYLis
1791 rona ynepxana MoHapxiio !), clloBoMb, NpoBo3riauue-
tiie My6NIMYHBIXD M MONMHTUYECKUXDB MNMpaBb JIMYHOCTH BO
dpaHLin 6b10 nMpucnocobneHo Kb MBCTHHIMB YCHOBIsIMb,

1) Cm. Aulard, yk. coq., crp. 45. Cp. crarbio MuiokoBa BL
c6opuurd ,BbL sammTy cuoma“.
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x0Tst GopMynhl GHITH 3aWMCTBOBaHH BB FOTOBOMDb BHALE
y aMepukaHueBb. YupeauTennHoe cobpaHie CBOMMD aK-
ToMb ykpbnnsanc Th npaBa, KOTOpHS cTapHi MOPSIfOKD
Ch €ro afMHHHUCTPATUBHO-BIOPOKPATHYECKHMD MPOU3BO-
JIOMB Hapywanb Ha KaxAoMb wary. AMepHkaHckisi ¢op-
MyNH BOIIIH BO (paHuUy3ckyio Jleknapauiio He LBIHKOM®D.
[MocTaHoBNEHis 0 penuriozHoi cBobopb Kaxyrcs y dpaH-
uy3oBb ABTCKHMBL neneToMb MNo cpaBHeHilo ¢cb ThMu,
Kakis uMbloTCS BB aMepHMKaHCKUXDB HeKlapauiaxb; bei-
TaMb HelapoMb rOBOPHNL, 4TO MoAab cTaThelo 10-i [de-
KNnapauid oxoTHo mnoanucancsi 6u Jlionosuxks XIV, BB
uycnd nobpopkreneit kotoparo, Kakb M3BbcTHO, Bbpo-
TepnuMocTh He ¢urypuposana. Janke, Ieknapauis
1789 roma Bmbpocuna crBobopy coio3oBb, Hbo Gosnach,
KaKkb OH 3a 3TOTb NPHUHIUND HE YXBATHIUCL OCYXAEHHHE
Ha oTMEHY UexW M NPHBUNErMPOBaHHHS KOpMopawliu.

B® To BpeMs, Kakb (paHiy3H poboTand Hagb CBOEH
meknapauie#t, xuTenu Anrnid HaBHO yxe MONb30BaNMUCh
TEMH npaBaMH, KOTOPHIS NEPEYUCHSIIHCE Bb 3TOMB akTh,
Ho To, uTo dpaHuysaM®b ganock cpasy, aHrnM4aHe 3a-
BOEBHIBaNM Honro# ymopHoi Gopwboiwo. IlpaBna, cpeau
aHrNiHCKUXD rocylapCTBeHHHXDb XapTii ecTb Takis, KaKb
Magna Charta libertatum, Petition of Rights, Habeas
corpus act, Bill of Rights, koToprs, ocobenHo Bunab o mpa-
BaxXb, HBCKONMbKO HaNnoMHUHAOTDH AeKapalil; HO Mo cylie-
CTBY Bch »TH XapTiM SBIAIOTCS IOPUAUYECKHMDB 3akph-
nneHieMb ¢akToBb. AHIJiMickie aKTH HU CNOBa HE TIOBO-
pSiTh O npaBaxb yesoBbka M rpaxpaHuHa !).

Bct onu onpenbnsiioTe 06bEKTUBHHIA rpaHuubl Absi-
TENIbHOCTM rocysapctsa. M ecnu npaBa JNHMYHOCTH, BB

1) Toxbko ABa YACTHHIXH INYHKTA, NAJeK0 He H3DL CaMBIXb
BaZRELIX'B, OTOBOPeHH BB DHIIB 0 IpaBaxb. HpaBo HeTHNIA H
OpaBo HOCHTbL Opykie.
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Tomb uucnb ¥ nybnuuHsig, Bb AHMNIM 3alUMILEHH He
Xyxe, 4ybMB BB Nn060MBL APYroMb KOHCTUTYLIOHHOMB
rocynapcteb, To 3T0 sABnserca cnbpcTBieM® TOro mpen-
CTaBjieHis, 4TO HU OAMHDB 4YeNoBbKBL He MOXeTh OHThb
NUUIeHD TNpaBb WM OrPaHMYEHB Bb I0/b30BAHIM HMH
HWHave, KaKb MO cyany. AHIIM4YaHUHD MoxeTh Abnath
Bce, yTo ABbHaALATL ero cooTe4ecTBEHHUKOBB, MPHUCSXK-
HHXB 3acbpareneil, npu3HaloTh He MNpoTHBOpbyalUMB
3aKoHy MM obuyan '). Takoe nonoxeHie CIOXHIOCH
nyTeMb MeMJIEHHOW HCTOPHYECKON BBOJIIOLIM M CIIOXH-
7IoCh HAcTOJILKO TBEpHO, YTO HHU OAWHB aHINHYaHUHB
He YyBCTBYeTH MOTPeGHOCTH 0BOCHOBHIBATH CBOM Cy6hbeK-
THBHBISI My6NnMuYHBIA MpaBa KakMMH HUOYAb CBepxecTe-
CTBEHHBIMM apryMeHTaMH.

Hrakb, Bb Aurniu npasa yenoBbka M rpaxgaHuHa
3alMLIeHH TOMIbKO OOBIKHOBEHHBIMB CYLOMB, Bb OTABNbL-
HHXDB 1ITaTaxb AMepukaHckaro Colo3a OHH MOCTaBleHH
Halb KOHCTUTyLieH, kakb Heu3MbHHHSA U BEYHHSA HOPMH,
Bo $paHuin BbL pesonouioHHYK BMoXy ciabpoBanu npu-
Mmbpy AMepuKH, a Bb KOHCTHTyUiu 1814 ropa Brepsnie
ucnpoboBanu apyrywo ¢opMy. Cy6beKTHBHHS My6NHUYHHS
npaBa O6HIH NPUPAaBHEHH Kb APYTHMDb MONIOKEHIAMDB
KOHCTHUTYUIH M BHAbNEHH BB 0cofylo pyOpHKY rapaHTH-’
pOBaHHHIXB KOHCTUTyUiel npaBb. Bb Hacrosimiee Bpems,
HBKOTOpHIT KOHCTHTYULIM comepxaTthb Bb cebb aexknapauin
npasb, HbKoOTOpHIS —rapaHTin npaBb, HcknioueHie u3b
3TOTO TNpaBWJla HA MEepBHMN B3MNsiAb COCTABINSIOTH KOH-
crutyuin I'epmaHckoit umnepin 1871 r. U dpaHuysckas
1875 r., Bb KOoTOpHXb HBTBH HM TOro, HH Apyroro. Ho
rapaHTid npaeb Bb I'epMaHiu orosopeHH BB KOHCTHUTY-
uisixb OTABABHBIXB rOCyAapcTBL, BXOASLINXD Bb HMIepilo,

1) Cum. Onecramia crpasunn o6b aToMb y Hakcm ,Tocymap-
CTBENHOe MpaBo Auranin“. ]
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a OTCyTCTBie MXb Bb KOHCTUTyLiM 1875 rona oStsicHsieTcs
TEMB, YTO HauUioHankHoe cobpaHie BKJIIOYMIIO BB Hee
TONBKO TO, YTO OLINO Heob6XoAMMo Anst obesneuyeHis npa-
BMNILHAro Xxofa IpaBUTENbCTBEHHOH MauiuHe. OcTans-
Hoe, BB TOMBb uucnbh M rapaHTih npaBb, noapasymbaa-
nock camo coboio ),

TakuMb 06pa3oMb AeKnapauis NpaBb HWAM rapaHTiu
npaBb SBASIOTCS HEO6XOMMMOH 4acTbio BCBXb 3aNaHBXb
KOHCTHTYUIH.

[MpakTHKa nexnapauifi rnocTeneHHo BhHBoAMTCA. Hdaxe
Bb HBKOTOPHIXB HOBHXb KOHCTUTYUiAXB OTABALHEIXD
wtaToBb Bb AMepukbt oHbB OTCyTCTByIOTH, XOTd W BB
Espont dopmMynn peknapauifi cTosiTh BL OLHOM M TOH
K€ KOHCTHUTYLUIM piaoMb cb QOPMynaMu rapaHTiid npasb.
Pasnuuie Mexny ThM® M ApyrdMBL BUAOMB obesneueHis
cy6LEKTUBHHXD Ny6NUYHEIXD NpaBb 3akiioyaeTcs Bb
TOMB, 4YTO J[eKJlapallid NPOBO3MIAWIAIOTE TO MM HHOE
nonoxeHie Bb Buabk obuieit orBnedeHHoHW dopMyne, a
BBb FapaHTigX®b TO Xe MojinkeHie BhIpaxeHo Bb BUAb mo-
NOXHUTENbHONH IOpHAHYEcCKOol HOpMH. Cb HpPaBCTBEHHOM
Toyku 3pbHis NMpeuMMyLIeCTBO HYXHO OTAATb AeKnapaui,
ocobeHHo npu mepexonkt OTHL abCcohOTH3MAa Kb KOHCTH-
TyuioHanuW3My, Cb MPaKTHYECKOH — rapaHTiasmMb. B ne-
PEXOAHHM MOJMUTHYECKiH MOMeHTDb, Kakb BO (paHuy3-
cKo# KoHCTHTyUiM 1791 roga, coueranie o6buxb opmb
OKasHBanoch OYeHb MJIOLOTBOPHHMDB, Boobue uHcTopis
nonHa npumbpamu Toro, yto mpu cqbHb pexuma u BB
aMoxXH KosiebaHis 3HarieH!! CBOGOAH TOPXKECTBEHHOE IMpo-
BoarnauleHie WnuM npccroe BuabiieHie u> ocolyio py-
6p1Ky MOCTAHOBNEHIM O NIK-:HOH M olIeci ZeHHoM cBoboab
UTpasio OrPOMHYI0 BOCMUTATENbLYI POJlb.

KoHeyHo, eciy MPUHUMOHE 3TH CYyLIECTBYXTB TOJBLKO

1) OM. dcMenn. ,OCHOBHEIA Hayara Trocyld. mpasa“, T. I,
crp. 382 (mep. H. K.

’
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Ha 6yMark, To cCaMEIsi TOPXECTBEHHHSs hopMynH He 6yQyTE
UMBTb HHMKAKOro MpaKTH4Yeckaro 3HadeHis, Ho ecnu aTH
NPUHLKME HaxoAsATh mnofikpbnneHie Bb peanbHoi opra-
HU3aUin o6LEeCTBEHHHXb CHNb, TO UXB NpOBO3rialleHie
npio6pbTaeTe U NMpPaKTHYECKiH CMHICNIB® W NMPUHYAUTEINb-
Hoe 3HaueHie. Yenortks, KoTOparo mpexHii cTtpoi pas-
CMaTpUBaNh MCKIIOYMTENbLHO Kakb MOANAaHHAro, NMpUYeMb
roToBb 6HIBL YCTAaMM CBOMX'H YHHOBHHMKOBB GHII0CO$HCTBO-
BaTh 06b €ro ,OrpaHH4YeHHOMB yMb“, HE MO3BONALLUIEMD
NpUHMMaThL y4yactie BB AbNaxb MNONUTHKH, CTAHOBUTCH,
6narogapsi cooTBhTCTBEHHHIMB 3asiBJIEHiSIMBE Bb KOHCTH-
Tyuiu, Bo3apbulalOMKME HOBHI MOPSAOKD, MONHOMPABHHMB
rpaxiaHHHOMB M BCTYNMaeThb Bb obnajaHie BCeH CyMMoOIo
Cy6BEKTHBHEIXD NyGNHYHEXD NpaBb, oTBbyaomen ycio-
BiasMBb MbcTa M BpeMeHu.

TakoBo HeoubtHHMoe 3HaueHie Aeknapauiil M rapaHTiii
npaBb, BBENEHHHXB BB KOHCTHUTyUilo MNpH caMOMB
OCHOBaHiM KoHCTHTyLioHHaro mopsinka. Ho To u npyroe
COXpaHseTh CBOe 3HayeHie He TONbKO Bb 3THUXB, TaKb
. CKasaTh, YPe3BHYAHHBIXB CNy4asixb: NPH NEPecMOTPaxb
KOHCTUTYLiX pas3abnhb o mpaBaxb rpaxfaHb Heo6XOAMMO
yAepXHuBaThb TaKb Xe, Kakb ¥ pasnbnbl 06b opraHusauiu
BEpPXOBHOM = BnacTy, 06b ycTpoiicTBh mnanaTe u npow.
[eranbHas 3akoHomaTenbHasi paboTa, KoTopasi OfHa Mo-
KEeTh CHabauTh 06LIECTBO HCYepnHBaoLied cepied mo-
CTaHOBIIEHil, PErynupyoLIMXDb XU3Hb €ro 4neHoes, 6y-
AETH MOYTH HEBO3MOXHA MIIH, BO BCSIKOMB cnyyak, cuneHo
SaTpyAHEHa, eclH Bb KoM TETYUiM He OynyTs 3apanbe
GOpPMyNMpOBaHH BB Ciardii, HO onpenbneHHo#t dopmb
BaOXHBLIIe NPUHLHMST YCTPOHCTBA rocyRapcTea U obes-
neyeHis npacd D@akedMsixbd. Ecanm kb aToMy ele npu-
$aBHTL OrPOMHGE ~apasjbHOE 3HaueHie MpoBo3rnaueHis
npaBb, TO, HAWE FiWETCs!, HEOB6XOAMMOCTb BKIIOYEHisT Bb
HOHCTWTyL0 >T38c o?abna cabnaerca znonwd scHoM.
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III.

Cy6beKTHBHHSA Ny6nn4HBES NpaBa — BOO6IiE TOBOPS:
STO TaKisl npaBa, KOTOPHIS '‘BHITEKAOTh HW3b NpPHHAANEX-
HocTH yenobbkxa kb onpenbnenHHomy rocymapctsy. INocy:
[apCTBO pa3MeXeBHBaeTcs Bh CBOWXDb MNpaBaXxb Cb MOA-
HDaHHEIMH, M nocnbaHie monyyaloTs onpeabneHHylo cyMMy
npaBoMoyiii. Temnepb OOGHIKHOBEHHO BB TEOPiH pas3nu-
4YalTh TPU KaTeropin Cy6bEeKTHBHHIXBH NYyOBIHYHBEIXB
npaBb, XOTS KOHCTUTYUiOHHAs TMpaKTHKa elle Aaneko
He BHIpocna Ao Tpe6oBaHid HayyHoH knaccudukauiu 1),
IlepBass kaTeropiss Cy6BLEKTHBHHXDB NYO6NHYHHXDB MpPaBb
onpeaknsercs THMB NMPU3HAKOMB, YTO FOCYAapCTBO MpPH-
3HaeTdh 3a JIMYHOCThIO cdepy OTHOLIEHiH, COBepIEHHO
cBo6OfHYIO OTH €ro npuTgd3aHid. Bropast xareropis
onpenbnsierca mnpu3HaHieMb TrocynapGTBOMB 3a JIHY-
HocTblo mnpaBa TpefoBaTb OTH Hero u3BhkcTHaro pona
ycnyrs, mNonoxuTenbHol pAbstensHocth BB ompenb-
JIeHHOMB HanpaBneHiu. TpeTbs, HakKoHeus, omnpenk-
NSAETCA NPU3HAHIEMB FOCYAAPCTBOMD 3a JIMYHOCTBLIO MpaBa
Ha y4acTie Bb yIpaBlieHiM rocynapcTBOMDB M Bb MOJIUTH-
yeckoit pbarenbHocTH Booduwe. [lepsas kateropis »To
npaBa JIM4HOH M O6ILIecTBEHHOM CBOOOAH, KOTOPHIMH bl
INIaBHEMD 06pa3oMb M 6yneMb 3aHuMaTbCs. BTopas
KaTeropis—mpaBo JIM4HOCTM H™ YCNYyry €O CTOPOHBI
rocyhnapcTBa Bb COB[ CMEHHOMB KYNbTypDHOMB TOCYyAap-

1) Mu BB 06ueMDb .pAaLepEuBaeMcs 8xbeh croremul Exnane-
Ka, KOTOpPHZ BDL ,System der subjcctiven offenilichen Lechte*
(Freiburg i. B. 1892) Rand BCYspILBARIYD RudCOBPAEAZLO
BOIIPOC&, XOTA 110 HBEOTOPLIND SCUPOSAMB 3HaMeHATLIT IOPHCTH
CTaHOBHTCA KpafiHe JOTMATHSRHMD, YNYCKAad H3b 3HI1Y Tpedo
BaBiT XKU3HH.
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CTBH COBEpIUIEHHO HE OCYUIECTBNAETCS, XOTS! TEeopeTH-
KaMH BHIBHUraeTcss oyeHb YycuieHHo. Kb wucny Takoro
poma npuTA3aHif nu4yHo®UM  OTHOCHTCS 3HaMEHHUTOe
npaBo Ha TPYAb, O KOTOPOMEL OHUJIO CTONLKO PasroBo-
poBb Bb 1848 rony M xoTopoe npoboBany faxe oCyllecT-
BUTh BB [lapuxb, Bepnuubt u Bhub, cefiuacy xemocnd
pesonouin. CywecTByeTd eue ubnnid psagb MogobHHXD
Me NPUTSA3aHiH, Kakisg JUYHOCTE MOXETDb NpPeNbABNSATH
Kb rocynapctBy !). CoBpeMeHHOe TOCYAapCTBO HXDB He
NpU3HAaeTh, MOTOMYy 4YTO OHO JO CHXB MOPH elle
KJaccoBoe TOCYAapCTBO, a OOMbIIMHCTBO Tpe6GoBaHii
BTOpPOH KaTeropin Cy6BeKTMBHHXD NYyONIHYHHXDB NPaBb
NpeaBsBASIOTCS Bb MHTepecaxb MaccH. TpeTbsi Karte-
ropissi—ImoNMTHYECKis MpaBa, KOTOPHS O6YyAyTH pascMo-
TpBHH BB APYrMXb CTaThsiXb HacTosimaro c6opHuka. OnHo
U3B HUX'Db, IPABO METHLIN, MHOTAA NMPHUUYUCIANOCE Kb MHep-
BOi KaTeropiu, Ho 6€3Bb [OCTAaTOYHHXB OCHOBaHili. Mu
O[lyCTHMB H €ro, TaKhb KaKb 3HayeHie npasa NeTULiA B:
COBpPEMEHHOMB KOHCTHTYLIOHHOMB TrocyAaapcTBh CHNBHG
ynano. Bb coBpeMeHHOMD rocyaapcteh neyars npio6pkna
TaKylo CUIy, TaKoe LIMPOKOEe PpacnpocTpaHeHie, 4To ne-
THLIM CPYNMH JIMLU'B, HAPaBJIEHHHS HENOCPEACTBEHHO Kb
HOCHTENSAMBb TIOCyNAPCTBEHHOH BNAacCTH, NPEACTaBISIOTCS
npieMOMD HOBOJNBLHO apXaW4YHHMB M M0 CYLIECTBY Yepessb-
4ypb [POMO3AKHMB.

OctaeTcs mepBasi KaTeropissi—oTpHuLaTeNbHH status
unwu status libertatis mo Tepmunonoriu Ennunexa. INpaga,
BXOASLis ClOfa, pacnajaioTcsi, Bb CBOW o4epenb, Ha ABb
Kateropiu. 910, BO-NEPBHXD, IpaBa JINYHOCTH, MIIM JH4-
HO¥M cBOOGOAH, BO-BTOPHXb, NpaBa CBOGOAH O6IIECTBEHHOM,
JIuyHas cBobona obesneyrMBaeTs 4enoBbKa Bb ero MHAU-

1) Hxp mnepeuncigers B. A. Kmerakonckit BB ,Bompocaxn
HKraen“ aus. 1905, crp. 126.
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sMAyaneHeExb abHcTBigXDb, obllecTBeHHAas —BDb ero obuie-
HiM CBb ApyruMu nioabMd. Kb 4yKcny npaBbL nepBoi Ka-
TEropiM OTHOCATCH NHWYHAasi WM XWIIMLIHAS HENPHUKOCHO-
BEHHOCTp, ofe3neueHie TalHH KOppEeCMNOHAEHUiH, cBo6oAa
npodeccii u cBobosa nepensuxenis. Kb uucny npasb
BTOpPOM — cBobopma coBkcTH, cBobogma MuCNH, cBOGOAa
cnosa, cBobona meuat, cBoboma cobpaHii, crobona coio-
30Bb.

INpencraBneHie o HEO6XOAUMOCTH rapaHTHpOBaTh Ye-
noebKy nuuHylo cBo6oay BO3HHUKIIO BB (EORaNLHYIO BMOXY,
KoTopasi BnepBHE BHICTABHJIA MAE€I0, NpaBAa, O4eHb OJIHO-
CTOpOHHE MOoHKMMaeMyoo, 06> HMHAMBHMAyaNbHOM crobonk.
IepBas ¢dopmyna sToit MmeH AaHa Bb BENHMKOA XapTiu
sonbHocTel: nullus liber homo capiatur vel imprisonetur...
aut aliquo modo destruatur... nisi per legale iudicium pari-
um suorum vel perlegem terrae. 3T cnoea, HeykmOXisi,
KaKkb pPYKH, MXb MNycaBLlisd, HO Takis Xe MOIUHHS, elle
U Tenepb 3ByYaTb HENOCTYNHOH HeGeCHOM MY3HIKOH RIS
MHOTHXB. MHJIJIIOHOBD MIONIEH, XOTsl B AHIIIM OHU OHIIH.
npoBo3rnameHn ceMb Bhkogh ToMy Hasanb. [lo Tomy
BpeMeHH cBoboja Tpe6oBanach Haneko He AN BChx®b,
ubo mpubaBka cnoBa liber ucknoyana mno4YTH Bce Kpe-
CTBSIHCTBO M 4acCTb FOPOACKMXB OOHIBaTelleidf, HO BB AaH-
HOMB cnydab Gonmbe BaxeHD CaMuif MPUHUMMDB, HEXENH
ero npumbHenie. DTOTh aKTb OKasajucs ORHAKO HAJIEKO
He JOCTAaTO4YHOH rapaHTieit BB 60pn6h xKoponeBckoii Bna-
cTH cb HapoioMb M BB KoHub XVII Bbka, korma 6opr6a
C’b KOPONSIMH OKOHYMNACh Mo6baoio, 6HID M3NaHD HOBHIMA
sakoHb, 3HaMeHutui Habeas Corpus Act 1679 ropa.
3aKOHB STOTH 3aK/OYaeTcss Bb TOMDb, 4TO 4enoBhks,
apecToBaHHHE 6e3b 06LsSCHEHiss MPUYHHDL MIM BCAKIH
Opyroii 3a Hero MoXeTh TpeGoBaTh NPENCTaBNIEHisE ero
(ero ,Tbna“) b cyne. Bw 1816 rogy =10 mnonoxesie,
npuMbHsBlIeecs TONbKO Kb 3ailepXKaHiiMb 00 Yrosos-
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HuMB AbnamMbs 6Hno pacnpocTpaHeHO M Ha BCSKoe
npyroe 3anepxaHie, Takb 4YTO HaXe YYEHHKB, OCTa-
BNE€HHHH BB Kjacch MHCNEKTOpOMb, MOXETDH amnenyu-
poBaTh Kb cyny. Cymbs o6s3aHb BB STHXDB CNy4asixb,
noab CTpaxoMb WTpada, NpeanpuHaATb cnbayoluis TpH
MBpH. Bo-nepBHXb, OTNPaBUTh HEMENNEHHO (CPOKMU
TOYHO YCTaHOBNEHH) Bb MBCTO 3ajepkaHisi ykasb o
Habeas Corpus, T. e. npeanucaHie o NpeicTaBleHiM Kb
ce6h apecToBaHHaro, Bo-BTOPHXb, MOTpe6oBaTh 06bsiCHE~
Hif NPUYUHD 3allepXaHii M BB-TPETbUXB, PascMoTphTh
nbno wu nocraHoBuTh npurosopd !). Jluua, HesaKoOHHO
3ajilepXaBillii KAM OTAABLIIA MPHKa3b O HE3aKOHHOMDb
3ajepxaHiu 4YenosbKa, MOABEPraiOTCS THKENHMDB LWITPa-
¢daMb; BrNONHL €cTECTBEHHO MO®TOMY, 4YTO nbax-mxa
He3aKOHHaro 3ajnepxaHis BcTpbuaeTh HEONONUMHSA Mpe-
MATCTBiA, K MoNMLEHCKIA mnpoussons mnpecbyeHb BB
caMoMb KopHb.

B1 CoenuHeHHHXxb lllTaTaxk AMEpHKH NH4Has CBO-
6oja sawMUieHa TaKb Xe, Kakb BH AHTNiK. Bb.Apyruxs
KOHCTUTYLiOHHHXDb TOCyAapfTBaxb €€ 3allulialoTbh Co-
oTBBTCTBylOWIiS MOCTaHOBIIEHiIA Bb KOHCTUTYLisXb. Taksb,
BB Genbrifickod KOHCTUTyUiM roBopurtcs (ctT. 7): ,JIuyHas
cBo6oga rapaHTHpoBaHa. HHKTO He MoxeThb mnonBep-
THYTbCA CyRe6HOMY npecTynnexiio, kpomb cnyyaers, npen-
yCMOTPBHHHXD 3aKOHOMB U BB 3aKOHHO# dopmb. Kpomb
cnyyaeBb 3axBata Ha Mbctb npecrtynnenia, HUKTO He
MoXeTb OHTbL apecToBaHb MHaue, KakKb Bb CHIy MOTH-
BHpPOBaHHAro MpHKasa CYAbH, KOTOPH HONMXEHDB OHITE
NpenbsBIeHds MM Bb MOMEHTH apecTa, MJIM He TNo3Xe
24 yac>sb*. ONHAaKO NOCTAHOBNEHIS GONLLIMHCTBA KOH-
THHEHTANbHEXD KOHCTHTYLiI MMBOTBH BB BHAY HCKIlO-

%) Cu. xkpoMB Janch, kuary Jepoxunckaro, ,Habeas Corpus
Ac' ® ero mpiocTanoBKHM IO &BTIiACKOMY IpABY“.
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YUTENLHO 2PeCTH Mo YroJioBHHMB AknaMb W He perna-
MEHTHMPYIOTH YCNOBIH MpOCTOro IMONHLEeHCKaro apecra.
Tonbko HeMHOris yCTaHAaBNIHBAOTHL MAKCHMaNLbHHHA CPOKL
NONHUENCKAro 3anepxaHifs (maTckasi, MCHaHCKas, rpe-
yeckas).

BB CBA3M Cb JHYHOH CBOGOIOH HAXOLHTCSH HENpH-
KOCHOBEHHOCTb HYacTHaro xHnuia. Yenoskkb Tonbko
TOrga MoOXeTb YyECTBOBaTh cebs BrnonHd cBo6OOHHME H
HENMPHKOCHOBEHKHMB, KOTAa OHB yBbpeHB, YTO npH HOp-
MaNBHHXDB YCJIOBiSXb> Kb HEMY Bb NOMb He MPOHHKHYTH
areHTH rocyaapctea !). DTo mpencTaBneHie Takxe BoC-
XOAMTBL Kb cpelHdMb Bbxamb. OmHO H3BL HCKOH-
HHXBb OOHYHO - MPaBOBHXb MNPEACTABIEHIA repMaHUEBHL
6uno To, HTO WYaCTHOE XWNWUle MONb3yeTcs cre-
nianbHHMD MHPOMB. DTO 3HA4YHTh, YTO MpecTyMeHie,
coBepuieHHoe BB CTBHaxb XWNHWIA, pa3scMaTpHBaNoCh,
KaKkb KBanHQUUHPOBAHHOE MO CPaBHEHI{O CBb NMpecTymie-
HieMb, coBeplieHHHMB BHbL ero criub. [lpersopsiace,
BbL TeueHie BpemeHHW, Hmes 3anoBbaHOCTH CcThEHB H3b
chepn yronmoBHaro npaBa Onina nepeHeceHa BB chepy
npaBa nMy6nM4Haro. AHTIIHYaHHHDB TOPLO ToBOPHTB: , My
house is my castle, 3nas, 4yTO MPOHUKHYTHL BB €ro AOMD
6e3b cyaebHarc npeanucaHist BO3MOXHO NHUb NMPH YPE3BH-
4alHHXDb OOCTOSITENLCTBAaXb: HWIIH Bb cliyiah HaxoxAeHis
BL HeMb npecnbiyemaro npecTynHHKa, MW MpH Mpeano-
NOXEHiH, YTO Bb HEMB COBEpLIAETCs NpecTynneHie (KPUKH
0 MOMOIUHM, WYMB U T. A.), HIX Xe, HaKOHEL'b, NPH omna-
CHOCTH, I'po3siliied o6MTaTeNnsIMb XHIIHIIA OTB CTHXIiH (mo-
%apb, HaBoaHeHie). [lomo6Ho aHrnifickod W Apyris KoH-
CTUTYLIHM TOXe MEHU3HAKTD XUIHIIHYI0 HENPUKOCHOBEH-
HOCTb. .

BB Heo6XOAHMHIXb CNyqasiXb, CYyAb KOHEHYHO, MOXETH

-

1) IIpoTHBD JACTHHX'D THI'D 38IANAI0TDH YTOIOBHBIS 3AKOHH.
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paspbWHTH HapyllieHie HEMPHUKOCHOBEHHOCTH XHUIIHILA, HO
60NbILMHCTBO KOHCTUTYLIN onpeaAbNsIoTh TOYHES I'PaHKHLB
BTOpXeHid BB 3Ty obnacth. Takb, Hanpumbpb, oTHOCH-
TENbHO OOLICKOBB aHrNidCcKie 3aKoHb MNpeANnUCHBAIOTD
camylo GONnbLWYO TOYHOCTb, @& MCMAHCKAs KOHCTHUTYLis
TpebyeTs, 4TO6L OBEHICK® MPOU3BORMICS HemnpeMbHHO BB
NPUCYTCTBIM XO3sMHA KHUJHILNA WM YJIEHOBBL €ro CEMbH.

BonblKWHCTBO KOHCTUTY LI Tpe6yeTh, KaKb CyLIeCTBEH-
Haro 3saBepllUeHis NU4YHOH HENPUKOCHOBEHHOCTH, K HeNpH-
KOCHOBEHHOCTH MepenuckH, Ho, Kb coxanbuilo, Hurnk,
naxe BB AHMiM, NpakTUKa He BHpaborana cooTBhT-
CTBYIOIHXDB rapaHTid, H MnepiiocTpaulis NHCEMBb—TaKoe
3710, KOTOpPOE TONMBKO COKpAUlaeTcsl, HO He MOXeTb OLITh
NpU3HAHO YHHUYTOXEHHHIMB BHONHB 1),

Kb nuuHo#t xe cBobonb HyXHO OTHecTH cBobony
nepeaBuXeHiit U cBobony mnpodeccii. [Mpukpbnnenie ue-
nosbka kb MbcTy 6b10, BO-NEPBHXB, NEPEXHUTKOMD CTa-
PHIXP B®KOHOMMYECKHXB OTHOLIEHIH, a BO-BTODHIXB, pe-
3y/NbTaTOMBb MOJMTHYECKAro CTPOsi a6CONIOTHON MOHapXiM.
[pexHee MONHTHYECKOE TOCYAapCTBO, 3aTPYHHSAs mNepe-
mBUXeHie, npecnbpoBano cBoM BrouMcTHyeckis whnu
6opb6nl CB Kpamoso M mpoy. Takb Kakb NOHsiTie o
KpaMonh Bb COBPEMEHHOMDb KOHCTHTYLIOHHOMB rocymap-
cTBh unM BoBce HMCYE3NO, MM 3HAYUTENBHO M3MbBUMIIO
CBOHl XapaKTepb, a COBPEMEHHHH B®KOHOMMHYECKil CTpoit
phLIMTENEHO He TEepnuUTh OrpaHHyeHilt ceoboam mnepe-
RBHXEHIs, TO U ®Ta cBo6ofa 6HNa NPUHATA MOAB 3aLIUTY
KOHCTHTYLIH.

CBo6ona npodecciit Tenepsr Kakb 6ynTo Raxe He Tpe-
0yeTb HUKaKUX’b 0OCOGHIXb IOCTAHOBIIEHIH, HO 3TOTH MPHH-
LMN'B CPpaBHUTEJILHO HEIABHO, JIKLb 8B BIMOXY BEJIMKOH pe-

) Cum. Bpyno Kemurp ,UepHne kaGuHeTH BD 3alajHON
Esponb“. OpHrHHEAND TCPAR(® HOIh.e.
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BOJIIOLiM 6L BBEAEHD BO HPAHLY3CKOE 3aKOHO1aTENbCTBO
a OTTyda nepewent Bo Bchb Apyris, Kakb NONOXHUTENb-
HO€ TMOCTaHOBJIEHie, YHHYTOXalolee LexoBoi ctpoi. Lle-
XOBOW pexHMBb OHIB MOCTPOEHBL Ha MNPUHUHMNE Takb
HasuBaeMaro Zunftzwang'a; BB usbTyliee BpeMs LEXOBB
3TO O3Haiano Heob6X0AMMOCTbL 3aMMcaThCsl Bb Lexb ANs
noJyly4yeHis npaBa 3aHATIS PeMECNOMb, a Bb 30Xy ynajka
BHIPOAMJIOCH BB 3amnpellieHie 32HHMaTbCs PEMECNIOMb
BchMB HelexoBHMb. PasHuua Mexay o6ouMH monoxe-
HiSIMHM CTaHETD SICHA, €CJIU MH NPHIIOMHMMB, YTO paHblile
OOCTYyMb Bb LUEeXb OHNb 04YEeHb JIETOKDB, a no3aHbe cob-
nancs Mno4YTH HEBO3MOXHHIMbB. Bb COBDEMEHHOM® KOHCTH-
TYLiOHHOMB rocyfapcTBh €eOMHCTBEHHOE orpaBHueHie
ceoBoaul mnpodeccii—rpefioBaHie crneuianbHaro ob6paso-
BaHisi y nuusb, npodeccis KoTophixb TpebyeTs M3BbcTHOH
Hay4HOW MINM ApPyrod MOArOTOBKM (agBoKaTypa, Bpaue6-
Hast mpodeccisa M mpod.).

TakoBH MOCTaHOBNEHI 0 NH4YHON cBOGOAS. MDHHATHS
B> KOHCTHUTYLisIXD 3aNafHHXb CTPaHb. Tenepb MH Nepei-
IeMb Kb XapakTepUCTHKb moctaHoBneHit o06b obuwe-
CTBEHHOH cBoboak.

Iv.

Csobona coBhCcTH paHblue APYrMXb CBO60LDB GHIIA MpH-
3HaHarocynapcTeoMb. PenuriosHas cpepa uenosbka,camas
MHTHMHasi, nepBas BO3MyTHJach NPOTHBB HACHIIA U nep-
Basl nopBsajia CKOBHBaBwis ee MyTH. Kakb yxe ykaseiBa-
noch BmE, pedopMauiss HMUero He MU3MbBHHNAZ BB TOMb
nopsiix$, LApMBLUIEMb paHblle, KOTOPHIH MOXHO 6ElNO 6bl
Ha3BaTh opraHusauieil HeTepnuMocTH. TONBKO CEKTaHT-
cKoe [zuXeHie BB JOHB aHrIMKaHusMa, BO3HHKLIee
Bb AHrniu u okpbnuwee b Amepuxb, yrBEpaMno »ToTh
NPUHLUI'b, KOTOPHHA ¥ MONY4YHND IOPUAHYECKOE BHIpaxKe-
Hie BB KOHCTUTVUIIXb WTATOBB. [10TOMB OHBL Mepellens

Komcraryu. roeyaapcrso. 5
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Bo (paHLy3CKids KOHCTHT)UiH SMOXH pPEBONIOLIM, a MarO
no-Many ¥ Bb KOHCTHTYLIH APYTMXbL CTPaHb.

Csofona cosbcTH ecth manbHbiilnee passuTie npuH-
uuna BbpoTeprnuMocTH, KOoTOpHH HenpeMbHHO npeanona-
raeThb CyllecTBQBaHle rocyaapCTBEHHOM LeEPKBH, MONb3Y-
joueAcs ocobLMEL MOKPOBUTENLCTBOME (3anpeueHie Mb-
HSITh PENIUrilo TOCNOACTBYIOLIe! LIepKBY U poY.), IPH Y€MDB
ocTanbHHSA penuriy Tonbko He npecnbayiorca. Csobona
coBbCTH mpennonaraeTs NpHUsHaHie rocynapcTBoMb cnb-
RYOIIKHXD MONONKEHiA: kawael! uMmbernr npaso cBob6ogHO
BHbpaTh ce6b penurilo, ocHOBaTL HOBYylo penuriio, nepe-
XONMTE M3B ofHoro BbpoucnoBbmaHis Bb Apyroe; Kaxpbii
uMbBeTH NpaBo ny6nMYHO OTMPaBNATL Gorocnyxenie u
roBoputh fnponosbau BB nyxbh ucnosbryemoii UMb pe-
nUrid; HUKTO He MOABepraeTcs OrpaHM4YeHiIMbL NONUTH-
4ECKMXD U TPaXHaHCKHMXb NpPaBb 3a NMPHHALNEXHOCTh Kb
rof MNU WHOHM penurin. Bb aToMBb BUAb cBo6opma coBh-
CTU ocyulecTBAeHa BO BChXb KOHCTUTYUIOHHHIXB Trocy-
mapcTBaxb. Bricuiee BhpaxeHie cBoGombl COBBCTU—3TO
oTRbneHie LlepkBM OTH rocyRapcTsa, CYLIECTBYILlee Bh
CoenvHeHHuXD lllTaTaxs, Mekcukt M HEKOTOPHIXD WIBEH~
LlapCKUXb KaHTOHaX’d NOAroToBnsioueecs Bo PpaHuin u
OCYLLECTBEHHOE Cb HBKOTOPEIMM OrpaHuyeHisMu BB [on-
naHpid 1 Benbrin. Ml orpaHH4YUMCs yKa3aHieMb Ha [1paBo,
nbiicteywoiiee B CoennHeHHHIXB lllTataxtb. B colo3HOM
KOHCTHUTYLIN MMbercs nBa ysakoHeHis. ONHO HM3B HHUXB
(cT. 6) rnacuTs, 4To 3aHsTIE COI03HOM NOMKHOCTH HE MOXKETE
6bTh 06ycroBneHo ucnosbraHieMs Kakoit 6K TO HM 6kIO
penuriu; apyroe (nepeoe npubasneHie)—uTo KOHrpeccs HE
MOXETDb H3NaBaTb 3aKOHOBB, BENYIIHXDB KB YyCTAHOBJIEHIIO
rOCyAapCTBEHHOW LEPKBHM MM Kb OrpaHU4YeHilo CBOGOAB!
penurin, Bb KOHCTHUTYLisiIXB WITaTOBBL UMBIOTCS MOCTAHO -
BneHia cnbaylowaro copepxaHis, perynupyioulis mNpHUH-
uune  otabneHis LEpPKBM OTHL TOCYyAapcTBA: HHUKTO He
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obsi3aHb NMpHHAANEXATh Kb Kakod HWOYAb LEPKBU U Mo-
XeTh BHMHTH H3b TOU, Kb KOTOPOX MpPUHALNEXUTDH; AbTH
MOTYyTh OHITb BOCMUTBIBAEMH Bb KaKOH YrogHO PEsuriu,
MOTYTB OCTaThbCs M CoBCEMB 6e3b penurid; HUKTO He
06513aHD MIATUTH HaJNOroBh Ha COAepXaHie: LiepKBH H
LUEPKOBHHXD CIyXHUTeNeH; KaXAbHA MOXETb OTKPHITO HC-
norbAnBaTHL W 3alMILATHL CBOM PEJIUriO3HHS B033phHis
M ornpaBnsaTh coorBbTcTByloLie penuriosHele o6psgbl;
HUKTO He Tepﬁwr'b orpaHl4YeHid BB TpPaXOAAaHCKUXDL MU
NOJIATHYECKUXD NpaBaxXxb M3b-3a BOMPOCOBD PENHTio3-
HEXB 1); HHM OfHa M3b LEpPKBEHd HE MOJIL3YETCs HHUKa-
KUMH TPEUMylIecTBaMH.

H3b mpyruxmb cTpaHb cBoboja CoBBCTH BB IUMPOKHXD
pasmbpaxn ocyumecTBneHa BB [‘epmaHckoii uMnepiu. AH-
ris CTOWTBH BB 3TOMB Bonpock mMmosagu. SMaHcunauis
KaTOJIMKOBBL TaMb OnNna npoeedeHa Tonbko BB 1829 r.,
a aHITIMKaHCKasl LEePKoBb nepecTana 6HTb TOCMOACTBY-
e BB Katonuveckod Hpnanain Tonbko BB 1871 T.
AHITIMKQHCKOE NYXOBEHCTBO M [0 CHXB MOPH nonbsye-rca
NMPUBHUIIETMPOBAHHHMD MOJIoOXeHieMb. JlyXOBEeHCTBO Mony-
4YaeThb KanoBaHbe OTBH Ka3HH Bb HMcmanin, Iloptyranin,
Hraniu u Hopeeriu 2).

[MpuHUKMOD CBOGOAL MHCIH RONXEHDB OHIIBL BEAEPXKATH
6ope6y Cb LeEpKOBLIO paHblie, YHMBb Cb TOCYAAPCIBOMb.
Bb ®TOMDB OTHOWeEHIM SMaHCHMalisi MHCIM Wa ThMU Xe
OyTsIMM, 4TO W ®MaHcumnauis cosbecru. Ta u pmpyras co-

1) By Hbo-I'emmuph, BopoteMs, HOIKBOCTH MOTYTH 3aHH-
MATBHCA TOIBKO HpOTecTaHTaMu, Bb Mapu-JlaHIB—TOIBKO XpHCTi-
aHaMH H eBpeAMH, Bb IlercrabBagin, ChBepHol Kaponmes, Muc-
cacannn B TemeccH—ronapko nEnamu, BBpyommmH Bb Bora u
5eacMeprie Ayuim.

2) Bo dpanHin 0HO HOKa TO:Ke NMOJXydYaeTb, HO CB IpoBeje-
RieMb 3aKoHa 00D OTABIGHiH mepkBd OTBH rocyqapcTBa 9TOTh
DOpAAOKD NPeKpaTHTCS,
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NpoBOXJAanu Mnpouecch obliecTBEHHOW 3MaHcUMalid, Ha-
yaBuiiics BMbcTh cb Bo3poxAeHieMb TOProB/lIH H POCTOMB
roponoBb. OcBoboxpaeHie Mucnd pganock He cpasy. Ha
KOHTHMHEHTE OHO IUNO TONYKAMM, TO YCHJIMBAIOLIMMCS
TEMNOMb, To CoBChbMB 3aMupasi, U 3TOTH RONriA MNyTh
BeChb TMOKPHTBH MYYeHWKaMH, KOTOpHE MPHHECNH BO UMs
HIEH Bb XEPTBY CBOIO XW3Hb, 3NOPOBbE HNM 6naroco-
crosiie. AGensipb, ApHonbAb Bpemwianckift, [xopraHo
BpyHo, CepseTs, xepTBa pethopMUpPOBaHHON KeHEBCKOH
uepksH, Pamycs, Hone, Fanuneil—sors Gonbe KpynHwis
uMeHa. BospoxpeHie 0TCTOSN0 NPUHUUND CBOGOAH MHICHM;
pedopmalis, Ha HeMb NOCTpoUBIIas CBoil ycnbxb, oTBEeprna
ero, kakb otBeprna ceobopy coekcTu. IloToMB ero npu-
UIOCk 3aBOEBHIBATH BHOBb.

[MpakTHyeckH, 3aKOHOJATENbLHHMDL aKTOMB CBoGOEA
MHCNH Bb COBPEMEHHOMb KOHCTUTYLIOHHOM® TrocyAap-
cteb obesneunBaeTcss Bb BHAB rapaHTiit cBo60AH CnoBa
u cBobonH MneyaTy. .

XKuBas yctHas pbub Bcerna TpynHo nopmaBanach Hag-
30py, U TONBKO TaMb, I'ib nmonuueickii rHeTs HOXOAMND
go nocnbauuxts npenbnoss, rab obumecrso 6riBano Ha-
BOXHEHO M MpPOCTHIMU CHIIMKaMH, M MNPOBOKATOPaMH,—
SIBIANACh BOSMOXHOCTbL NMpPHBJIEKaTh Kb 0TBBTCTBEHHOCTH
3a CkasaHHoe. [la U To, ecni OOBHMHSIEMHI HEe CO3HaABAaJICS
(6e3r nHTKH), OOBHHEHie HHKOrAa He OTJIIHYANOCh
ob6bekTHBHOM yb6bautensHocThlo. [loaToMy KynbTypHoe
rocyiapcTBO Cb NETKMMB CeplleMb Morno phiuuTbca Ha
obesneyeHie CBOGOAH YCTHAro cnosa.

Cnoxnbte nbno co cobomoio meyat. Llensypa mno-
siBUnack yxe pb 1471 romy, T. e. nbTh uepesb TPHA-
nate nocnk usobpbTenis kuuroneyartasis. OHa BO3HHUKNA
Bb puMcKod kKypiu npu mand Cuxctd IV. Mpakobhcie
He Tepsiyio BPEMEHH, W opylie ANd ralleHis MHCIH He
ono3nano. Hbkotopoe BpeMsi, BnpoueM®, Raxe Manckie

B
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Kypiann He 3HanmM, KaKb NMPUHSTBCS 3a HOBOE PEMec’o,
noka Anexcauapr: VI Bb caMomb KoHub XV BBka He no-
rafgancss usgath nepeeiit index librorum prohibitorum u
He BBeNb Bb yHoTpebneHie NpeaBapUTE/IbHOH LEH3YPH.
CehTCKOE rocynapcTBO HEMEANIEHHO BOCMONIb30BalioChk H30-
6pbTeHieMb Mancresa, M HOBOE CPEACTBO Hayano $PoOCT-
Hylo 60pr6y cb Mucnbio. [axe AHrnis He oTcTaBana Bb
obieMB ycepaiu, HO 3a To AHINis Xe NMepBas BCTYNMna
M Ha NyThb 60pL6H Cb LEeH3ypol. ,ApeonaruTuka* Munb-
TOHa OTKpHIa cepilo naMmdneToBb NPOTUBL LEH3YPH; OHA
cpaBHMBana ee Cb MHKBU3MNieH. Bb 1695 romy 6uinb
nambHeHb KpaiiHe CypoBHIi 3akoH® o neuaru 1673 roga,
H cb Thxb nopn npecrymnedis no gbnamMb neyatH Ka-
panMuch TONILKO yroJIOBHHIMB NMopsiakoMb. M3 AHrniu unes
ceobopbl MeyaTu nepemsna Bb AMepHKy, OTTyAa e€e MNpH-
HANU (paHuy3H, ob6e3cHNeHHEE LEeH3ypHOH BakxaHanied
craparo mopsinka. B XIX pbxb Mano-no-Many cso6ona
neyaTH BojgBopunace mosciogy. Ha npaktukb W Teneps
eme AbHACTBYIOTH Koe-rih HbBKOTOpPHSI orpaHudeHis, HO
OHM pbWHUTENLHO He HROCTHraTh UbBnM. BB  AHrniy,
®paHuin u Ipycciu, Hanpumbpb, XuBa elle TeaTpanb-
Had LleH3ypa, OCTaBleHHAas BB WHTepecaxb OOIECTBEH-
Hoi Mopanu. Ho ee o6xoguTh oyeHb nerko. Bw AHrnium,
€Cnd LeH3ypa 3afpeliaeTs Nbecy, HEMeNNeHHO HaHI:-
MaeTcsi noMbuienie, yupexnaercss o6lecTBo ANA es Io-
CTaHOBKM M YJIEHCKid 6uUneTs CXOAUTH 3a BxofHO#. Ilo-
nuLUisi, KoHeyHo, He Bnpasb BMbwartbcid. Bb ABcTpin
aEMMHHMCTpaLis UMbBETH NPaBo ,KOHBHCKOBATL®, T. €, 3a-
NpeTHUTh CTaThlo, KOTOpas CYUTAETCH HeyHOGHOH, HO aB-
TOp> MNM H3JaTenb obpallaloTcs Kb KakoMy HUOYAbL He-
nyTaty napiaMeHTa, 4To6H TOT® chabnant 3anpeckr M
npoyents MpPH STOMB HWHKPHUMHHHUpyeMoe Co4HHeHie. A
BEHIb, OrJlalleHHass BB MNapnaMeHTh, CcTaHOBHUTCA Yyxe
HEMPHKOCHOBEHHOMN Ans anMUHUCTpauid. Bb Ascrplu xe
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coxpaHeHo eme M TpeboBaHie 3anora oTh mnepioguue-
CKMXDB M3[aHil HBKOTOPHXDL KaTeropid.

Bt 6onbuiMHCTBS rocymapcTB: Hap3oph rocymapcTea
33 neyaThio — IIOYTH MCKIIOYMTENILHO Kacaowiics mne-
ploauyeckuxs HM3faHii—-orpaHuuMBaeTcs Mbpamu, npexny-
NpeXAaIMMH BO3MOXHOCTb YKJIOHEHI OTBH YroJIOBHOM
otBbTCTBeHHOCTH (TpeboBanie yxasaHis Tunorpadin, us-
patenst W npoy.). Bb AHrnin HBTBH HUKAKUXD MNONUTH-
YeCKUX®b NOCTaHOBJNEHiH o cBo6oak meuaTH, HO OHa TaMb
nonbayercss TakoW cBoGOAOH, KaKb HUrgb Ha esponei-
cKOMb KoHTHHeHTE. UTo KacaeTcss ho CoOeNMHEHHHXDb
LltaToBB, TO BB NEPBOMDB LOMONHEHIM Kb KOHCTUTYLIM
col3a 3aKT0YaeTcs NoCTaHOBJEHie, 3amnpeapouiee KOH-
rpeccy u3gaBaTb Kakie 51160 3aKOHH, OrpaHMyHBaioulie
cBofopy nedyaty.

Ceo6oga accouiauiff, cb KOTOpOH NPUXOAUTCS CYH-
TaTbCsl TOCYAapCTBY, €CTb CBoGoAa oblecTBeHHO-MONUTH-
4YeCKMXDb accouiauiff, T. e. CO030Bb, mnpecnbayoIUXD
KaKylo HU6yIb OOILECTBEHHYIO HIIM MOJIUTHYECKylo Lbnb.
Hpyris accouiauin (sxoHoMH4ecKaro, 611aroTBOpPUTENLHArO,
npocBbTUTENBHAro ¥ Mpoy. XapakTepa) mopnexars Abii-
cTBilo rpaxjpaHckaro, TOProBaro M aiMHHUCTpPATHBHAro
npaga.Bs nonuueicKoMb rocyaapcTBh ob1iecTBEHHO MO~
THYeCKie COIO3H MO4YTH HEBO3MOXHEL, H60 OHH CHIIOK0 BelleH
HOMKHH INPHHATbL XapaKTepb TaiHaro obuiecTsa, ecnu
TONBKO OHM (PaKTHYECKU He NpeBpauwjaloTcs Bb NONHUTH-
qecKiss accouialmin 3B o6WECTBL APYroro xapakTtepa.-
Bb koHCcTUTyLioOHHOMDB rocypapcteb srtoro,. rosopsi Bo-
obute; HBTH, HO M TaMb roCyAapCTEEHHas BIacTb NpHU-
NaraeTs MHOro ycuniit, 4Tobn nombuware abstensHocTH
KaKoro HM6ynb cO03a NpPUHSATH OMACHHM AN rocynapcTsa
XapaxTeps. ['aBHas onacHOCTh [IPX 3TOMBb YCMaTPHBAETCS
Bb TOMB, YTO accouiallid MOTyTb Yy3ypHHpPoBaTh QYHXUIH

‘rocynapcTBa, CTaTh Bb NPOTHBOpPhYie b HampaBneHieMD
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rocynapcTBEHHOH MONMHTHKH, cabnatbcs cBoero popa ro-
CyaapcTBOoMBb BB rocymapcrshk. OTUMB onaceHieMb M
o6ycrnoenMBaioTC oOrpaHudeHis mnpasa accouiauiit. ITo
aHriickoMy IpaBy accouiauid BO3HHKAIOTh SBOYHHMB
nopsiiKoMb 6€3b BCAKUXBb RanbHBHWMXD dopmanbHOCTEH,
HO MpH 3TOMB 3anpellialoTcss TaWHuS ofumecTea, Kpomb
MaCOHCKMXB, 06LecTBa, Bb KOTOPHXB YNeHH W Hadalb-
CTByIOLIisl JIMLA ApPYrb APYry HeusBbBCTHH, obuiecTBa, BB
KOTOPHXD 4ieHH O0OsI3aHH MPUHOCUTL NpHCSTY, oble-
crBa, umbomwia passbrenenia. Bo PpaHuiu, kKakb yxe
. yKa3HBaloCh, pEBOJIOLIS He NMpHU3Hana CBo6oAH acco-
uniauif, ¥ oHa 6HnNa ycTtaHoBneHa TONbKO mNocnk peso-
mouiy 1848 rona, a ¥ TO Cb orpaHuueHisMu. OrpaHu-
4yeHisl COXPAHSIIOTCH TaKXe M Bb NPYCCKOMB U aBCTPiH-
cKkoMb npasb.

Otb ceobopu cowsoBhk (Vereinsrecht, droit d’associa-
tions) otnuyaeTcs cBobona cobpaHif MM CXOROKB
(Versammlungrecht, droit de réunions). ['nasnoe pas-
nudie MeXAY HUMH CBOIMTCS Kb TOMY, YTO COI03B HMbeT®
MOCTOSTHHHIA XapakTepb (MocTosiHHAs Whib, MOCTOSHHHM
COCTaBb YJIEHOBB, NMOCTOsIHHOe 6iopo), a cobpaHie—ciuy-
yaiHei (ubne ad hoc, cocraBn npexopswii, oTcyTcTBie
6iopo). Br BHAYy HENOoCTOSHCTBA HACTPOEHIs TONMH, Bb
BHAY HEYJNOBUMOCTH LBNM M BO3MOXKHEHIXB OCNIOXHEHIiH
Ha cxonkb (OHa MOXeTb KOHYMTLCS 6YHTOMB, NPH3LIBOMD
Kb BO3CTaHi® M NpPoY.), 3aKOHORATENLCTBO OCOGEHHO OC-
TOPOXHO OTHOCHTCS Kb YCTaHOBIIEHII0 3TOro pofa CBOGOAH
Bb AHrniu npaso cofpaHi# wupe, 45MBb Ha KOHTHUHEHTH,
XOTS OHO HHKAaKAMB OCOOHIMB IOCTaHOBJIEHIEMB He ra-
pPaHTHPOBAaHO, & OCHOBHIBAETCS Ha OTCYTCTBiM 3aKOHOBD,
3anpelanlMXb aHrMiACKUMB  rpaxgaHaMbs  obueHie
Lpyrs c¢b ApyroMb. Ecnu cobpanie MupHOE,—HHUKTO eMy
He MbiIaeTh, €CNIM OHO MPHHMMAeTh MATEXHEIA XapaKTeps,
ero, nocnk mpeaynpexueHis, HeMeNJIEHHO pa3rOHSITD.
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B® Coen}meuuuxa lUltatax®s rocnoacTeyeTs nojHas
csobopa cobpauiit, Takb Xe, Kakb M accouiauii, ¥ nep-
BOE MONOJNHEHie Kb KOHCTHTYLiM 3afpellaeTs M3LaBaTh
MOCTaHOBIEHis, ee orpaHuMuMBaoWia. EauMHcTBEeHHOE
ycnoBie — MUPHHH xapakTepb. Yi3b eBponeicKUXs KOHTH-
HEHTaNnbHLHXb TrOCyRapCTBBb OGonbWHHCTBO pasphiuaers
TonbKo cobpaHis miofed, cobupalomuxcs 6e3b opyxis M
Bb 3aKpHTOMDb nombueHin. TakoBa 6enbrifickas KOHCTH-
Tyuiss, Tpycckas, HWTaNlbsHCKas, RaTcKas, TrpeuecKas.
BonbiMHCTBO 10XHO-aMEPUKAHCKHXD He YyCTaHABIIMBAOTH
BTOpOrO OrpaHHYeHis, T. e. pa3phllaloTs M MHUTHHTH
oAb OTKPHTHMBL Heb6oMb. Bo ®paHuUin xoTa U He Tpe-
6yetrca paspbuieHis, HO o mpepnonaraioueMcss cobpaHin
Heo6XonMMO NaTh 3HaTh mpedekTy 3a 24 uyaca; ®TO H3-
BbileHie A0MKHO 6HTH MOANUCAHO ABYMSl MOJNHONPaBHHMHU
MBCTHBIMM XUTeNsSMH ').

TaxoBa cyMMa BaxHbHAWMXD NpaBb JIMMHOCTH M oblie-
CTBEHHHXBb cBo6oak. Mbl BuULbnH, YTO OBHM M3B HHXDB
rocynapcTBa NDHU3HalOTh 6€3yClIoBHO, ApYris Cb orpaHdye-
HisiM4. BbiBaloTHE MOMEHTH, Korfa mnogb faBleHieMb BHIC-
e Heo6XOAMMOCTH MpiOCTaHABIMBAETCA M BCSA COBO-
KYMHOCTh KOHCTUTYLUIOHHHXDB rapaHTii. DTo Takb HasH-
BaeMus npiocraHosku Habeas Corpus Act’'a BB AHrniu
u CoeauHeHHbixb lllTtaTax®h M ocagHoe [MoONOXeHie Ha
eBpONeiCKOMb KOHTUHeHTH. DTo—sBneHis He3Ha4M-
TENbHHS, U NPH HODMaJILHHXD YCIOBisIXD MONUTUYECKOMN
WHU3HW OHM He MOTYTH OHTs MPHUHATH BbL pacyernb. Ho
o61ECTBO Bb CBOMXDL NEPEOBHXBb [PyNnaxb M JO CHXDb
noptb BeleTs Goppby 3a CBOK0 rpaxpaHCcKylo CBO6OAYy H
nofupaeTcsl, YTOGH TOCYAAapCTBO MPHU3HANO €€ Bb TaKOMb

1) Co6oga crayexs OpH3HAETCA TaMB, TAB IpH3HAHA CBO-
6o1a co6paHit H cB06OJ1a COW30BB, HO IO CYI|eCTBY 3TO HO
ecTb cy0beKkTABHOe UyOaHUHOE MpaBo.



v — 73 —
o6remMbt, KOTOpPHI, He npoTHBopbYa €ro MOCTOSAHHHMDB
3anayaMb, He orpaHHuYMBan® OH 6e3b HYXAH coepy nbs-
TENBHOCTH MORAAHHHXDB, KOHEeYHHH MCXOADb 3TOM 60pb-
6n He MoXeTb MoAnexarb HHUkKakoMy coMHbHilO,

A. Jacusereroes.




lhasa rocyaapcrsa.
L

Mo nbiicTBylOIUME KOHCTUTYUIIMBL MOHapX®h CHM-
TaeTcs rnasolo BChx®b Bnacrel BB rocynapcteh. [lpuH-
UMND 3TOTH NPSIMO BHPaXeHDL Bb KOHCTHTYUISIXB, IBUB-
wuxcst nmocnk ceepxeHis Hanoneona I. Tak®s, mo 6asap-
CKOH KOHCTUTYLIK: , KOPONb €CTh IrN1aBa rocyAapcTBa; OHb Co-
ennHsieTs Bb ce6b Bch mpaBa rocynapcTBeHHOl BnacTH M
oCyMECTBNSETE MXb Bb yCTAHOBNEHHHXb MMB YCIOBIsIXB,
M3AO0XEHHHXD BB HacTosilled KOHCTUTyUiH“. Bb TOMB xXe
cMuHCnE BHCKasHBAOTCH KOHCTUTYUiM 6GafeHcKasi, BUp-
tTembepckas, recceHckas. Bm [lpyccin nopo6uaro rmo-
cTaHoBneHis He copepxuTca. Bb rnmast Il npycckoit KoH-
CTHUTYUIM MepedyHcnsioTcs nuwb oTAknbHuES BawHbAWIA
npaBa Koponsi; HO MepevucneHie 3To He uMbeTh Hcuep-
nHBaparo xapakrepa. IOpuauyeckoe nonoxeHie Kopons
U nNojiHOTa MpHHajgnexalleit eMy BnacTu onpenbnsercs
HCTOPMYECKHMDB pa3BUTieMb MpycCKaro rocynapcTsa H
MPyCCKO#l KOPONEBCKOW BNAcCTH, a TaKxe MOCTaHOBJE-
HiIMH TrocylnapcTBeHHaro nmnpasa, AbicTBOBaBWIaro BO
BpeMsi U3RaHisi MPYCCKOM KOHCTUTYLiM. [lo U3maHiss OKTpoO-
HpOBaHHOM KOHCTUTYyLiM 1848 roma Ilpyccia 6mna abco-
MmoTHOM MoHapXiedl M mnonoxeHie MOHapxa onpeabnsanock
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o6WMMB 3EMCKHMB YIIOXEHieME, COrNMacHO  KOTOPOMY
.BCh mpaBa M 06d3aHHOCTH rocyAapcTBa BB OTHOLEHIH
ero rpaxfiaHb COeAUHSIOTCS BB nuub ero rnmasu“. JIMwb
BB OCyuecmeenit pUHaRNeKalleld eMy BO BCel MOnHOTh
rocynapcTBEHHOH BNAacTH MNPYCCKiA KOpONb OrpPIHHYEHB
OKTPOMPOBAHHONW MMB KOHCTHTyuied. Hackonbko maneko
MOyTH OrpaHuueHis, »To onpepbnsercs npexpe BCero,
KOHEYHO, TEKCTOMBb CaMoit KOHCTHTyuiu. Ho Ttak®b Kak®
NOCTAaHOBNEHis e He BO BCbXb OTHOINEHIAXBH MONHH M
He Bcerjga AOCTAaTOYHO SICHH, TO NPH MCTONKOBaHIM MXDb
MCXONSITBE OTBH TOrO, YTO KOHCTHUTyUiel BnacTb Kopons
He co3faHa, a TONbKO orpaHudeHa. locymapcTBeHHas
BNacTb MpHHAANEXUTDh, TaKUMb ob6pasoMb, Bb [lpyccin
ONHOMY TONBLKO KOpOJIIO M NMPHHAANEXUT: €My Bb CUNY
colcmeennao ew npasa, OrpaHUYeHD Xe€ OHD NHUIbL Bb
OCYWIECTBNIEHIM BTOr0 npaBa M MPUTOMB MOCTONBKO, MO-
CKOJIbKO OrpaHM4eHiss STH HM3NIOXEHH BB KOHCTHTYUiM W
no3gHbAWKXD 3aKOHaXB !).

OTto npencraeneHie o cob6cTBeHHOM® npaBh Ha rocy-
RapCTBEHHYIO BNacTb 3aMMCTBOBAHO M3 AABHO OTXMWBIIAT0
Kpyra ufieit TeoKpaTHYecKaro WM naTpuMoHianbHaro yye-
His o rocynapcTtBh, cOrnmacHo KOTOpoMy MOHapX® CTOUTH
,Halb® roCyAapcTBOMEL, NMpUHaANeXaWnWMb eMy Ha npasb
co6CcTBEHHOCTU. B3arnsigs 8ToTh He cooTBETCTBYyeTH pe-
anbLHOMy nonoxeHilo Beweid. Mowapxb He MHCIMMDB BHB
TOCyRapCcTBa; OHb SIBNSIETCHA ORHMMB M3B €ro dJIeMEeHTOBB,
BHICIIHMBL €ro opraHoMb. [IpaBo, HMCTOYHUKB KOTOPAro
KopeHuncs 6H BbL CaMOMBb YNpasoMOYeHHOMBb, Booblue

1) Map aroro He cabayerdb OAHAKO, IT0 ,KOPONb B IIpyccin
CTOHTDH BHIE KoHCTHTyHin“. CM. ,IIpycck. xOHCT.“ ¢b OOGBACH.,
A3BIEY6H. IIPEHMYLUIECTBEHHO MXD KOMMeHTapid A-pa ApHATA,
nepes. Gap. A. Mefenmopda, 1905, crp. 28. Komcruryuis oGs-
3aTelbHA M QA9 NIpycckaro kopoad. OJIHOCTOPONHHME &KTOMD
CBOGA BOIH OHD MAMBHHATL e He MOKeTs.
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HeusBbcTHO coBpeMeHHOMy rocymapctey. CaMoe mnpaBo
Ha npecTond He eCTb CO6CTBEHHOE MpaBo, a NpaBo, OCHO-
BaHHOe Ha 3akoHb o npecronoHacnbain. [IpUHUMIE B3TOTH
ABACTRYeTH HE TONLKO Bb rocyAapcTBh KOHCTHTyLIiOH-
HOMB, HO M abCONIOTHOMB; MO cT, 31 OCHOBHHXD HallMXb
3aKOHOBBL ,HacnmbIHHKD BCTyNaeTh Ha MPECTONB CHIIOIO
3aKOHa, KOTOPHH NpUcBauBaeTh eMmy sTo npaso. Cronb
¥e HeNnpaBUNBHO MNpeACTaBlAeHie 0 TOMBb, YTO MOHapXy
NpHHAlNeXUTb BCS TFOCYyNapCTBEHHas BNacTh. BnacTtb
rocylapcTBa NPHHAAJIEXHUTh CaMOMy ToCyRapCTBy. 3a-
KOHH SIBJSIIOTCS] BONIEU3BLSABNEHISIMU FOCyAapCcTBa, MOHapXb
‘Ke AbHCTBYeTH TONLKO €ro MMeHeMb. Tonbko ThMD,
YTO 3aKOHH CyTh BOJIEBHE aKTH FOCYapCTBa, 06bACHAETCS
TO, YTO OHH COXPaHSIIOTh CBOK CHIY, HeCMOTpsi Ha cMbHY
MOHapxoBb. Ecnu 6m MH npefacraBunuM cebhb Ha Mu-
HYTy, 470 maxe Bb abCONMIOTHOMBL rocyaapcTsh Besi ro-
CyAapCTBEHHas BNacTb NPUHAANEXHTH HE TOCYAapCTBY,
a MOHapxy, ToO MH Heo6XOAMMO MONXHH 6uNM 6GH NMpH-
3HaTb, YTOCO CMepThi0 ero Bch CyneGHHIST U afMHHHUCTpa-
THBHHS YYpeXJeHisl TepsioTh CBOM MOJHOMOYis U caMHe
3aKOHH M MEXAyHapohHLIE AOTOBOPH HE MOTLyTh CYHU-
TaTbCsl 06si3aTenbHEIMH [N NPeeMHHKa NpecToya, eciu
3TO Bb HHXDB NpPsSMO He oroBopeHo, [lapanusoBaTb 3TOTH
BHBOABL MOXHO 6bIO 6H NHULL  NyTeMb HEXONyCTHMOM
OMKLiK, 4TO MNpPH BCTYMIEHIM Ha NpPECTONd> HOBHH MO-
HapX’b MOMYanuBo ofobpsieTd ECO cHcTeMy AbHACTBylowWwaro
3aKOHONATeNbCTBa BHpeAb Ac uambHeHis ea UMD M BCh
3aK/04YeHHEE Cb MHOCTPAHHHIMH HAEpXaBaMM ACTOBOPEL.

Ho ecnn gaxe moHuMaTh MpHHAANIEKHOSTL ECEH ro-
CyNapCTBEHHOH BNAcTH MOHapxy k. CMHCHh coeamdeHis
Bb €ro pyKaX®b BCBXE QYHKLiH i0CyRapCTBEHHO¥W BNacTH,
TO M TaKoe mMpeAcTaBneHie K. cooTBhTCTByeT® CTpOIO
COBPEMEHHAr0 KOHCTUTYLOHHAI G rocyAapcTBa, 160 OrpoM-
Had ¥ BaxXHasl 4acThb 3THXBb GYHKUIH %2418 3B €ro BOJIK.
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JTo mpexae BCero HykHO CKasaTb O AbsSTeNbHOCTH CYy-
ne6Hoil. MoHapxs He uMbeTb 6onblue npaBa CyAUTh,
Kotopoe emy Hbkorna npuHaanexano. [lonoxenie, uto
MOHapXb €CTb rnara cyneGHON BNacTH, SIBASETCS UL
BHpaxeHieMb TOro ucropuuyeckaro dakra, 4YTO OHDBL Hb-
KOr#a JIMYHO TBOPHMNDB CyAb. IlepeXUTOK®L 3TOro coxpa-
Huncs ewe BB llleeuniu, rak xopone umMbers npaso yua-
crBoBaTh Bb Abnaxb, paspbllaeMEIXb BHICIIHMB CYIOMb,
BB TOMbB JIMIlb, BIPoYeMb, cny4yab, ecny oHB JIMYHO NpHU-
cyTcTBYyeTh BB 3ToMBb cyab. OH®B HMbeTh .mpH sTOMB
IBa rojioca H MOXeTb OCTaThCd Bb MeHbMHCTBE:. lllBEn-
CKil KOpONMb HHKOTHA He NMonb3yeTcss ORHAKO TeNepb
STMMB [MpPaBOMBb JIMYHArO Y4YacTis Bb BHCWEMD cynk,
noanuceBas nuib ero phuenis. Ho u cynss He mMoxeTs
Bb HacTosillee BpeMs CYMTAaThCsl Bb CBOeH nbaTenbHocTH
yIONHOMOYEeHHHMDb MoHapxa. CaMoe Ha3HayeHie Ha HONX-
HOCTb CYAbH SIBIsI€TCS Bb TOMB JHIIb CMHCIHE cBOGOA-
HEIMB aKTOMDb MOHapxa, YTO €My NpHHAaAJIeXHTH BHOOPD
H3Bb YHCNa NHUB, YAOBNETBOPSAOUIUXD 3aKOHHHMD ycno-
BiIMB MOCTYIJIEHiS1 Ha CYAEHCKYIO HOMXKHOCTh; AanbHbit-
wast we AbATENBHOCTL CyABM M CYLIECTBOBaHie caMoi
cyne6HOM opraHM3aui¥ He 3aBUCSATL Gonbe OTHL BONMU Mo-
Hapxa. Ho, naxe sambimas fomxHOCTb, MOHapX®b ocCylue-
CTBNISIETE He mnpaBo, a 00d3aHHOCTB. LlonKHOCTHHS
nuua CyTh Heo6XoAMMble €ro MOMOIUHHUKH, KOTOPHMH
oHDb 0653aHD NMoNb30BaThCsl He Tonbko de facto, Ho M de
jure. Y4yacTie ropoACKMXD U €NbCKHXDb OGLHHD U APYTHXD
CaMOYMNpPaBNSIOUMXCA COIO30BD BB OCYIUECTBIIEHIM Mybnuy-
HOM BJaCTH COBEpPIIEHHO He 3aBUCUTBH OTb MOHapXa;
spbch Henb3sl faxe TrOBOPMUTb O KakKoMb JH6O ChL ero
CTOpPOHH ymnonHoModiu. [losToMy dopMyna, mpHnUCHBao-
Wasi MOHapXy BCIO MOJIHOTY rOCyNapCTBEHHOM BJIacTH, He
IaeTh MCTUHHAro MpeAcTaBleHiss O peanbHOMb €ro mno-
noxeHin, OHa BHpaxaeTdh JHllb TOTb WCTOPHYECKIH



— 78 —
$bakTB, YTO MpaBo OCYLIECTBNEHi BNacTH OHIIO Bb CTa-
pPHIX®P MOHapXisixh NPaBOMB MOHapXxa.

OT® BHILIEyKa3aHHAro THMA FOCYAAPCTBB Cb TaKb-Ha-
3HBaEMHMb MOHaPXMYECKHMB NPUHLMIOMD HEOOXONHMO
OTNH4YaTh rocymapcTea, rgbk MoHapx®h NLapCTByeTh He
TOonbKo ,Boxielo MUnocTbiO“, HO U ,BOJIel0 Hapoma“ M
rib Bb OCHOBaHIM roCyAapCTBEHHAro YCTPOHCTBA NEXHUTH
NpMHLMNB HapofgHaro cysepeHuTeta 1). Hcropuueckoe
MPOKCXOXAEeHie KOHCTUTYUiH, ABHACTBYOIUMXB BB 3THXB
rocyfapcTtBaxb, He cO3laeTh npeayfvmuiu Bb MNONb3y
fOJIHOTH MOHapXW4eCKOM BJIaCTH, INpaBa KOTOPOH I10-
CTONBLKY Nlb Mofnexany 6k orpaHU4eHiIMDb, MOCKONbBKY
OrpaHHueHiss ®TH MNpPSIMO BHIPaXEHH Bb KOHCTHTYLiH.
HanpotuB® TOro, KOHCTUTyLiss rocyaapcTBa $SBISIETCA
3anbck TakKUMDB e HCTOYHMKOMDL KOMMETeHLiH MoHapxa,
Kakb OHa SBMSETCd MCTOYHUKOMD IpaBOMOYiH, npeno-
CTaB/IeHHH X APYrHMBb OpraHamb rocyaapcrba. Taks, Mo
6enbrifickoil KOHCTMTYLIW: ,KOpOJI0O He MPUHARNEXHUTH
MHOW Bnactv, xpombt TOM, KOTOpast mMpHU3HaHa 3a HUMDB
KOHCTHUTyLieH U H3NaHHHMW BB CHUNY BTOH KOHCTHUTYLIH
3akoHaMu“. B Benbrin npuHsito 6uI0 Ha4yano, NpoBoarna-
LIeHHoe elle Jekjapallieit npaBb, YTO OCHOBaHie CyBe-
peHUTeTa M0 CYyLIECTBy CBOEMy KOPEHHUTCs Bb Hapoab;
HMKaKasl Kopriopauis M HHUKaKoW WHAMBMADL HE MOTyThb
OCYILEeCTBNIsSITb MHOM BnacTH, KpoMb Toii, koTopas npsiMo
HCXOAUTDH OTBH Hapoaa. Benbrifickasi KOHCTHTyLis mocTa-
HOBJISIETH MMO3TOMY, 4TO BChk BnacTM MCXOmATH OTH Ha-
pona. Takoe mocraHoBneHie o6bsicHAeTCH MCTOpieH Mpo-
MCXOXAEeHisi coBpeMeHHoi Benbrin. Beb nonHoMouis cum-
TalOTCS OCHOBaHHEIMM Ha axkTh yupeaWTenbHOW BNACTH,
KaKb HernocpeiCTBEHHaro opraHa Hapofa, CTasllaro Bb

1) B, Hradin 3akoHLI H3jal0TCa: ,..per grazia di Dio e per
volonta della nazione Re d'Italia%. Brusa, Das Staatsrecht des
Konigreichs Italien, 1892, ctp. 96, Bum. L
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CHNy HMCTOPHYECKUXB COOHTIH BIacTUTENeMB CBOMXDB C¥-
ne6b. DTO OTHOCHTCS M Kb KODPOJIEBCKOM BnacTH. BnacTe
npUHagnexuTh 3nbkce Kopomio He BB cHMny cobcTBeHHaro
npasa, a Bb cuny penerauid. OcHoBartens 6enbrifickoit
avHacTin npuHUB Jleomonbab-Cakcenn-Kobyprekin npu-
3BaHb OHUIb Ha NpecTond 4 {l0HS M BCTYNUNL Ha Hero
2 fions 1831 r. nmocnh Toro, Kakb NPHHECH MPHUCSITY KOH-
crutyuid. CornacHo nocmbhHel MOpsSAoK: 3TOTH Cob6MO-
LaeTcsl U BB HacTodlliee BPeMs U CIIYXHTB BHpaXeHieMb
NPOM3BOAHAr0 XapaKTepa KOPOJIeBCKUXBb NonHomouii. Ho
BHIpa6OTKONM M H3LaHieMb KOHCTUTYLIH yYpeNHTenbHas
BNacTb MCHYEpTana CBOI 3ajayy OKOHYAaTeNbHO M 6esmno-
BopoTHo. Hanpubiwis usmbHeHis B® opraHu3auin rocy-
IapcTBa 3aBHCATHL Telepb HE OTH CO3LIBA HOBAaro yupe-
muTenbHaro cobpalis, a oTk cornacis Thxb ¢bakTopoB®,
KOTODHIE M0 CMHCIY KOHCTUTYUIM SIBNAIOTCA CYLIECTBEH-
HHMH Bb B3TOil opraHusauin. Koponb He MoxeTnb 6HITE
M03TOMY JIMILIEHD MPEcTola K CofepXaHie KOPONEBCKUXB
MONHOMOYi#t He MoXeTh OHTb M BB Benbrin uambHeno
MHade, KaKb Bb GopMaxb, MPeAMUCAHHHXD ANS U3MbHeHis
KOHCTHTYLiH, T. e. nuumb Cb cornacigs kopons. [loaToMy
npaBo 6enbrifickaro KOpoJis Ha BHacTb CTOJIb e MPOYHO
M HEOTHEMIEMO, KaKb M BNacTh MOHapxa, LiapCTBYOLAra
Bb CcHNy cobcTBeHHaro mpaBa. Kopons M 3pbch cyu-
.TaeTcsl riaBoio rocynapctsa, HHM oguHb akTh rocyaap-
CTBEHHON BNAacTH He MOXeTb OHiTb BHIMONHEHT 6e3b erc
ydacTiss Mnu KoHTponsi. Bensrifickas KOHCTUTYLis oBIKUMB
ob6pa3oMb He omnpenbnseTs cyllecTBa KOpPONEBCKOH Bha-
CTH; OHa onpeabnseTdb NUIIb OTABNBHEISA €5 MOJHOMOYIs.
Ho COBOKYMHOCTH STHUX® MONHOMOYii BHONHB COOTBBT-
CTBYeTb TOMY TMOHATII0O KOPOJIEBCKOH BIAacTH, KOTopoe
CyllecTBYeTh BB [APYrHXb MOHapXH4YeCKHXb ToOCyRap-
cTBaxb. bDenbridickii kKoponb, kakb M npouie MoHapxu,
y4YacTByeTh Bb 3aKOHOAATENbHOH BIAacTH, OCYLIECTRIIEHiE
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KOTOpoil 6e3b Hero HeMucnumo. Ecnu xe OHB Bb ¢BOIO
oyepefib HE MOXETh MH3AaBaTh 3aKOHOBHL 6€3b ydacTis
HapoAHaro NnpeicTaBUTENbCTBA, TO OHDB 3a TO €IUHOJIMHHO
ApeAcTaBnsieTs M NepcoOHHUPULUPYETH TFOCyRapcTBO Bb
obnacty ynpaeneHis. BnacTe nNpaBUTENLCTBA MIM BacTh
KOpONsl KOHCTHUTYlLiss He COBCEMB TOYHO Ha3HBaeTh HC-
nonHuTenbHoit. [locnbaHsast 3aknmoyaets BB cebb He
TONbKO MpPaBO H3faHiss HEOOXOAWMEIXBL ANs MCMONHEHis
3aKOHOB® pacrnopsixeHiil, HO U KOHTPONb Hafb ynpasie-
_HieMB rocymapctBa M OOLIMHB, MNONHMUEHCKYIO BNacTh,
HasHayeHie M yBonbHeHie MMHHUCTpPOBB, 3ambuienie apy-
FMXB HOMKHOCTEH, MoXalnoBaHie NBOPSHCKHXDB THTYJOBD,
rpPaXAaHCKHXDb M BOEHHBIXH OPAEHOBh; BHCIIEE KOMaHAO-
BaHie CYXONMyTHHIMM M MOPCKMMH BOEHHEIMH CHUIaMH;
ob6bsABNEHie BOMHH; 3aKNiOYyeHie [OrOBOPOBL MHUPHHXD,
IPYKECTBEHHHXD> M TOProBHXb; NpPaBO [OMHMIOBaHIs,
MpaBoO HEeKaHKU MOHETD.

IL.

Bb cuny cTepeoTHMHAro [OCTaHOBJIEHi COBpPeMeH-
HHXB KOHCTUTYyLIt oco6a MoHapxa fIBITeTCS CBSILEHHOM
M HenpuxocHoBeHHoi, IlepBoe kauecTBo He uMbBeT®B
OpUAKHYEcKaro 3HadeHis, BTopoe xe HMbeThb 3HaueHie
aBosikoe. [TepBoe 3ar<md'-lae1'csl Bb TOMB, 4YTO ocoba Mo-
Hapxa 3allMlleHa OTb MOCAraTeNnsCTBbL Ha Hee 0COOHMH
NOCTaHOBNEHISIMM YTONOBHHXDL 3aKOHOBBL M KBanuguuH-
pOBaHHHIMH KapaMu. BTopoe 3HaueHie 3akioyaercs
BB TOMBb, YTO HMKAKOK BNacThid Bb rocyaapcrsh Mo-
HapXb He MOXeTb 6HThb mpHBleYyeHb Kb OTBBTCTBEH-
HocTH. Bb mocnbaHeMb cMeicnt HenpUKOCHOBEHHOCTh
umMbeTb TOXAECTBEeHHOoe 3HaueHie cb 6e3oTBbTCTBEH-
HocThio. Ho KOHCTHTyLiM MCKIOYalOTh JMWb NPaBOBYIO
OoTBBTCTBEHHOCTh MOHapXa; MopallbHO Xe W OHB OTBh-
yaeTh 3a KOHCTHTYUIOHHOCTb M 3aKOHHOCTb CBOHXDB
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nbicTBiZ ¥ naxe 3a uxb ubnecoobpasHocts, ,[lepent
BoroM® M ucTopieit He cymecTByeTh 6e30TBBTCTBEH-
Hoctu® (Bnynunu). Yro MoHapx®b o06s3aHBL coobpaso-
BaThCi CBb 3aKGHaMW, 3TO NpPHUHUMNDBL AbiicTBylowaro
rocyiapcTBeHHaro nmnpaBa. DBoNLIIMHCTBO KOHCTHUTYUIH
npsiMO MpH3HaeTdb ero, Tpebys oTH MOHapXa NpUHEceHis
nependb BCTyMieHieMb €ro Ha MPecTolb NMPUCATH KOH-
CTUTYLiM W 3aKoHaMb. De3oTBBTCTBEHHOCTL MOHapxa
XOT W YAepXaHa KOHCTMTYUiOHHHIMB TOCYAapCTBOM®B
OTH BpeMeHDb abCcoNioTH3Ma, HO He MO0 MUCTHYECKUMB
coofpaxeHisMb, a no coobpaxeHiIMb MNONUTHYECKOMN
ubnecoo6pasHoCTU—IPOYHOCTL TOCYHAPCTBEHHAro ynpa-
BreHis 6bina 6 noxonebneHa, ecnu 6u Hanb FNABOIO €TI0
npoussogunock cnbacteie U ecnu 6H OHB 6HNB CYAHUMB.
BesorBbTcTBEHHOCTE MOHapxa pacnpocTpaHsieTcsl Kakb
Ha aKTH €ero ynpaeieHid, Takb U Ha AbBHACTBis ero kakb
yacTHaro yenosbka. 3nbce uMbioTcs, BnpoueMs, BB BUAY
nuwe KbACTBiA, yronoBHO HaxkasyeMmHs, HO He YacTHO
rpaxnaaHckis. MoHapx®b He moanexuTs 3a cBoM AbicTeis
HaKa3aHilo, Ho Bb cdepb MMyWeCTBEHHEIXD OTHOLIEHIMH
OHDB MOANENXUTH KOMIETEHLIH CyROBB rocymapcrea. BTo
Hayano MpU3HaBanoCh BO MHOTHXBb TOCyAapcTBaxb H
npu nbicTBin abcomoTHaro pexuMa, OOHAaKO He BO
Bchxb. Ho uckM npenbsBnsiioTcs OOLIKHOBEHHO HE Kb
caMOMy MOHapxy, a Kb yuYpexjeHilo Mnu nuuy, ynpa-
BINISIIOLIEMY €ro HMYyLUeCcTBaMH.

YT1o6H BOCNPENSTCTBOBAThH OAHAaKO MOHAapXxy TMOAb
3awuToN cBoeid 6e30TBBTCTBEHHOCTH HApYIIAThb 3aKOHH,
Bchk KOHCTUTYLIM MOCTaHOBASIOTH, 4To phuweHia ero BB
rocyfapcTBeHHEXb Abnaxs Torma nuume npio6phraioTh
IOPUAMYECKYIO CHNY, XOrha oHB KOHTPacHrHMpoBaHH MH-
HUCTPOMBb, MNPHHMMamiiMb Ha cebs oTtebTcTBEeHHOCTH
nepenb NapiaMeHTOMb sa NPaBHUTENbCTBEHHHE AKTH MO-
Hapxa. KOHTpacHiHaTypa STO BTOpas MOAMHMCL Ha aKTh,

Koncrutyn. rocyAapcrso. 6
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UCXONAILEMB OTh KOPOJNS M COAepXalleMt BB cebh npasits
TeNbCTBEHHOe pacnopsixeHie. OTCYTCTBie KOHTpaCUTHATY-
PH abnaetd Takoi akTH HeAECTBUTENBEHEME., BO MHOTHXD
FepMaHCKHXBb [OCyAapCTBaXb KOHTPACHrHaTypa MHHH-
CTPOBDL CyllecTBOBana M mpH abcoNoTHOMBL pexuMb; Ho
Torga oHa MMbna wuckmouyMTeNnLHOl cBoelo ubnnio ynpo-
CTOBBDUTE ayTEeHTHYHOCTh MOAMMCH MOHapxa, Bb KOH-
CTUTYUIOHHHXB K€ TroCyAapCTBaxb OoHa MMBeTh CBoeio
3anayel onpeabnuth nuuo, orBkTcTBEeHHOE 3a cooTBBT-
cTByouee nbicteie mo ynpasneHiio. Bb abconoTHoit Mo-
HapxXiM Bcsikas OTBBTCTBEHHOCTH MMHMCTpa 3a OTMpa-
BNIeHie MMB [NO/IKHOCTH OTNajaeTh, Pa3b TONbLKO pacmo-
PAXeHis' €ro TIOKPHTH MOANKWCLIO MOHapxa; HaNpPOTHRDB
TOro, KOHCTUTYLiOHaNNW3MBb MPSMO BOCIpeIlaeTh MHHH-
CTPY CCHNAaTbCsl Bb KakoMb 6H To HM Owulo cnyyab Ha
NpHKa3aHis MoHapxa. DTO BHTEKaeTh MH3Bb CYyIEeCTBa
OTBHTCTBEHHOCTH MMHMCTPOBL, KOTOpas Tpexae BCEro
ROJIXXKHA CNYXHUTh KOPPEKTHBOMb 6€30TBBTCTBEHHOCTH MO-
Hapxa. Bb HEKOTOPHXD KOHCTHUTYLisix®b 3To mocmbacTeie
npsiMo BHpaxeHo. OTBBTCTBEHHOCTH MHHUCTPA He IOMKHA
o6pawarscs Bb MMI03io, 6arofaps TOMy, YTO OHb NPH-
KpoeTcsi 6e30TBBTCTBEHHHMDB MOHapxoMb, Ho ecnu xo-
TATDH BO3NOXHUTL HA MMHHCTPA Takylo OTBBTCTBEHHOCTS,
To Heo6XoauMO, YTOOGH OHB 3aHHMank Bb OTHOLIEHIH
MoHapxa 6onbe caMoCTosiTENbHOE IOJIOXEHie, HEeXenu
Opyris ROMKHOCTHHS Nuua, KOTOPHS MONYy4aloTh OTb
CBOEro HayanbLCTBa NPHUKas3H M 006s3aHH NPHUBOAHTL UXb
BB HCMONHeHie. MuHucTpBL mosToMy BrnpaBh, a MHoraa M
o653aHb OTKa3aTh Bb cBoeil koHTpacurHatypb. Taxws,
Hanp., Art. 7 6aBapckaro 3aKoHa 06B OTBBTCTBEHHOCTH
MHMHMCTPOBL OTDH 4 iloHs 1848 r. mocraHoBnsieTs, 4TO
eCnM rnaBa MHHKCTEPCTBa CYMTAeTh Mpeanaraemoe
eMy BomkHocTHoe NBACTBie NPOTHBO3aKOHHHMD MIIH Bpea-
HHMD Ans 6nara CTpaHH, TO OHB 00s3aHB OTKJIOHUTh
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ero, T. e. OTKa3aTh Bb cBoe# KoHTpacurHatypbh. OH®B
BnpaBb MBMOXKWUTL OCHOBaHi CBOero oTkasa Bb coBbTh
MHUHUCTPOBDb, MPOTOKOMB KOTOpParo MpeAcTaBiseTCs KO-
pomio. KpoMt Toro, B TO BpeMsi Kakb Apyroe KOJIKHO-
CTHOE NUUO JNHIBb Mo onpenbleHHHMD OCHOBaHIAMDB
U BB onpenbneHHHI CPOKBL MOXETH OCTABUTb RONMKHOCTH
Cchb cornacis HayanbCTBYIOUIAro Y4pexAeHiss, KOHCTUTY-
UiOHHHIM MMHUCTPB HMMbBeTh NpaBo BO BCSAKOE BpeMs
OTKa3aThCsl OTBH CBOEH HOMKHOCTH, €CN¥ OHBL He Xe-
NnaeTh HECTH CBSI3aHHOH cBb Hel oTebrcTBeHHOoCcTH. CB
Lpyroil CTOpPOHH, MOHapXy NpPefOoCTaBIEHO MpPaBO YBOJIb-
HSTb CBOMXB MHHHCTPOBB BO BCAKOE BpPEMS IO CBOEMY
cBo6oaHoMy ycMoTphHilo, n6o eenu 6H MOHapXb He UMEBND
3TOro, mpaBa, TO OHb Brmonuk 3aBuchnb 6H OTH CBOHX®D
MHHHUCTPOBB, TaKb Kakb 6€3b HXb KOHTPACHTHATYpPH
OHB He MOXETB MPEeANPUHATL HUKAKUXD NPaBUTENbCTBEH-
HHXD AbicTBINA.

Ecnu BB KOHCTUTYLiH HBTH 0COGHIXB MOCTaHOBMEHIH,
TO JOCTATOYHO KOHTPAaCHTHaTypH ORHOro MHHMcTpa. KoH-
TPacCHrHaTypa MHUHHCTPa CIYXUTH AOKa3aTeNbCTBOMB €ro
yyacTis Bb RaHHOMB aKTh; HO OHa He CBHALTENnbCTByeTH
0 TOMB, YTOOH Apyrie MHHUCTPH BB HEMDb HE Yy4acTBO-
Bajii U He OCBOGOXAAEeTh HXB OTBH OTBBTCTBEHHOCTH.
Bb koHTpacurHatyph HbTH HaBOGHOCTH NpH Moxarno-
BaHiM OpHEHOBBL W 3HAaKOBL OTJIMWYiA, NPH BHpaXeHiH
NUYHBEIXD MHBHIA MOHapxa, NMPH OCYIIECTBNIEHIH BHICIUATO
KOMaKrrnoBaHis Haflk BOMCKOMb, 3a MCKJIOYEeHieMb AbnDb
BOEHHaro ynpasneHisi, rik oHa Takxe HeobXonHMMa, KaKb
npyM Ha3HayeHiM MHHHCTPOBL M OCyLIeCTBeHIM Impasa
[IOMUIIOBaHIsl.

II.

IMopsimok®s HacnbuoBanis npecrona onpegbnsercs
06HKHOBEHHO KOHCTHTyHissMH. B® rocymapcrsaxs Iep-

*
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MaHin npexHis MocTaHoBneHia o HacmbpoBaHin npe-
CTONa COREPXATCH Bb CEMEHHHXDb CTAaTyTaxhb KHAXECKUXD
1oMoBb. BB HoBbiilee 'BpeMs Kb HHMB INPHCOERHHH-
CIACh .IOCTAHOBJIEHI KOHCTUTYLiH, TaKb - 4TO I1OCTAHO-
S1eHis CeMeHHHXBb CTaTyToBb MMbOTH nMilb 3HayeHie
BBb npenbnax®k ycTaHOBINEHHHXDB KOHCTHUTYyLied rpaHulb
¥ uaMbHeHie nopsifka npecronoHacnbais Bo3MOXHO NHLIb
Bb ¢opMaxb, MNpeANUCaHHLIXB AN W3NaHis KOHCTHUTY-
UHIOHHHXDB 3aKOHOBB, Tamb, rab nopspoxs HacnbroBaHis
mpecTtona OCHOBaHBb Ha TMOCTaHOBNEHiSIX:E CTaTyTOBB
KOpPOJIEBCKAaro AoMa, MOPSOKs 3TOTH MOXETh 6HTh W3Mb-
HeHBb NyTeMb u3MbHeHia crtaryra. Ho u uambHenie cra-
TYyTOBBL BB KOHCTHUTYLIOHHOMB rocymapcrst Hyxpaetcs
BB y4acTid 3aKOHOAAYTENBbHLIXB OpraHoesb, [IpM BBeleHiH
KOHCTUATYLIiOHHAro ropsijika peryiupoBaHiio aBTOHOMHEIMU
HOPMaMM MPEeNOCTaBMNeHE OLIIH JHIb BHYTPEHHI OTHO-
eHis KHSXKEeCKHXb NOMoBb. [locTaHoBneHis xe, Kacaio-
wisicsi rocyAapcTea, He MOryTb OHTb M3laHH 6e3b yya-
CTisi HApOAHATO NpeACTaBUTENbCTBA. [10 NIPeXHUMD B3rNIs-
maMb H3MbHeHie Hadanb mnpecTtonoHacnbais BO3MOXHO
6BIJIO TONBKO CB cornacis BchXb arHaTosb, HACKOJIBKO
3THMB 3aTparuBanuch mnpio6pbreHHbs MMM mnpaBa. Ho
LNl COBPEMEHHaro rocyiapcTsa Hawano 3to He HUMbeTs
3HayeHisl: Bb GOpMaxb, YCTaHOBNEHHHIXB AN U3MbHeHis
KOHCTUTYLIH, NOPSIioKDs HacnbloBaHig NpecTona MoxeTh
6uTh M3MbHeHD M 6e3b y4acTis arHaTOB®, T. €. UIEHOBB
KOpONeBCKaro aoMa, KOTOpHeE HpH coxpaHeHiu nbicTBylo-
inaro mopsiska Mornu 6H pacyYUTHBATL Ha TO, YTO NPH
u3BhCTHHXB O06CTOSITENLCTBaXh OHM MIIM IOTOMI(H HXb
3aiMyT® NPECTON®,

Bo Bchx® rocymapcTBax’d NpHU3HaeTCs TeNepb Hayano
HepbnuMocTH npecrona, KoHcTHTyUiM BHpaxaoTb 3TOTH
NpUHUMOE NH60 mpsMo, nu60 KOCBEHHO, YCTaHOBJSS
NpUHLMND HacnbroBaHia npectona Bb mopsinkk npumore-
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HUTYpH!, T. e. nepsopoactea. CnocobrocTh HacnbroBaHis
npecrosa oO6yCNOBNMBAaeTCH [MPOUCXOXAEHIEMBb OTBH 3a-
KOHHaro 6paka, Takb 4YTO HM y3aKoHeHie 1), HM YCHIHO-
BlleHie He JaloTb npaBa Ha 3aHATie mpectona. dopMa
3akmodeHis 6pakoBb onpepbnsieTcs ANA 4NEeHOBB KOpO-
NeBCKaro noMa o6WMMHU NpaBMIaMU rpaxaaHcKaro rnpasa,
TaKb YTO IOPUAMYECKH ABHCTBUTENbHHMH OHH SBNSIOTCSA
MY Cb MOMEHTa 3aKJo4YeHid MX®b nepeab Ha3Ha4yeH-
HHMB MOHapXOMb 4YMHOBHUKOMDB, 3aBbamBaowuMb Ab-
NaMHM O COCTOSIHisiIXb YJIEHOBD KOposieBckaro goma. Ma-
TepianbHLIA YyCNOBig 3akniodeHis O6pakoBb TaKxe onpe-
nbnsoTcs o6WKMMK HayanamMu rpaxiaHCcKaro npaea, Takb
yTo M 3abck mnsa saknioveHis 6paka TpebyeTcs cornacie
ponuteneit. Ho, kpomb Toro, mnst 3aknioyeHis 6pakoBb
4yrieHaMM KoponeBCckor damuniu TpebyeTcs XOTHd M He
MOBCIOAY corjlacie uapcTByLAaro MoOHapxa; OTCyTCTBie
TaKoro cornacis nuiuaeTb MNPOUCLIeAlIee OTH TaKOro
6paka NOTOMCTBO MpaBa Ha NMPecToNns, a Mo HhKOTOPHMB
CEeMEMHEIMB CTaTyTaMb Bne4YeTh 3a cobolo u HeabHCTBHU-
TenbHOoCTb Opaka. [locnbaywouwee cornacie mMonapxa He
MOXEeTH HMCIpaBUTb 3THXDb nocnbACTBil, Takb Kakb OT-
cyTcTBie cormacis MoHapxa Ha O6pakb €CTb HapylleHie
06BbEeKTHUBHAro Mpasa, KOTOPOE He MOXeTh OHTb Ipo-
meHo eauHonuyHoW Boned MoHapxa. Ho BB  AHrniu
NPHHUB WNIM MpHHLeCCA, HacTaWBabllie Ha 3aKo4YeHiu
6paka, Bb cornacii Ha KOTOPHH KOPOJNIEMb OTKa3aHo,
NOMXHH Bb Cly4ad RocTHXeHis MMH ABapuaTHnATHNBT-
HArO BO3pacTa 3asiBUTb O CBOEMb IXKeNaHiM TaldHOMY
cosbTy M MoryTs no npouwectBin ABbHaanaTu Mbcauess
BCTYNUTh BB Opakb MPOTHBB BONM KOpONs, €clli Bb
TeyeHie 3Toro BpeMeHM He mocnbayeTd Bo3paxeHilt co
CTOpOHH NapnaMeHTta, [laBas cornacie Ha 6pakb WK

1) Hmave, mosanamMoMy, BB Hramim, cy. Brusa, crp. 98.
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OoTKa3HBasi Bb HeMb, Kopolib 06s3aHb coBbTOBaTLCA €O
CBOMMM MHMHHCTpaMu 1),

Ina npaBa 3aHATb HPecTons HEOOGXOAMMO IPOMCXO-
mMTh kpoMb Toro ore paBHOpopgHaro 6paka, T. e. OTB
6paka Cb JHLUOMbB, MNPOUCXOASIIMMBL H3Bb HHHE unap-
cTByloumaro uiaM Hbxorpa napcreoBarmaro foma. Tpe6o-
BaHie paBHOPOAHOCTH MNPH3HAaHO BbL ['epMaHiM MHOrMMHM
KOHCTHUTYLISIMK, HO cyMTaeTcs ABHACTBYyOIUMMD NPaBOMD
M TaMb, Ak OHO KOHCTUTYLISIMM He YCTaHOBJIEHO, XOTS
uMbers nuwbL cybcHaiapHoe 3HayeHie BB TOMDB CMHICHS,
YTO COXpaHsieT®H CHJIY, ECIIM Bb CE€MeHHOMbL cTaTyTh Hnu
o6HIYasiMM JaHHaro JoMa He IPUHSATO APYroe Hauano,
HepaBHoponHOoCTb 6paka nuwaers MNpoucluefliee OTh
HEro IOTOMCTBO CHOCO6HOCTH HacnbRoBaTb MpPECTONB.
B® npexHee BpeMs CHUTaNH, YTo crnocobHocTh »Ta MO-
%eTh OHTb BHOBb coobuleHa CB coOrnacis arHaTtoBb,
npaBa KOTOPHXDb 6yATO 6Ll TONBKO M HapyllalnHWCh BCTY-
nieHieMs Ha NMPECTON'b MOTOMKOBL OThH HEPAaBHOPOAHAro
6paka. B®b HacTosillee BpeMs STO BO3MOXHO NUIb Cb
cornaciss HapogHaro NpeACTaBUTENbCTBA, NGO M3 BSBIEH-
Haro BB Mopsiikb, ycTaHOBNEHHOMB ANsi MaMbHEHis KOH-
cTUTYyLin, nubo naHHaro Ha u3MbHeHie cTaTyTa; BB MHO-
cnboHeMs cnysab M ecnu cratyThs 3TOro TpebyeTd,
HOMyCTMMO M yyacTie arHatosb. [oroeopn o Hacnbpgo-
BaHiM ' npecTona, 3akjioyaBliiecs TMpexae Ha claydyan
cMepTH Bchxb 4neHoB® LMapcTBylolaro joMa, Hauu ce6b
TaKXe TNpsiMoe MpHU3HaHie Bb COBPEMEHHHIXH KOHCTUTY-
nisxs. Ho cuna uxb mpusHaeTcs U TaMb, rib Bb KOH-
CTUTYLiM NpsSMO O HUXB He ynoMsHyto. HoBme pgoro-
Bope 0 HacnbgoBaHiM MOryTh OHTHL 3aKOYaeMH JHIUbL
cB cornacis Héponnaro NpeiCTaBUTENbCTBA, BHIPAXEH-
Haro Bb (opMaxb, HEOOXOAMMHIXBL ANnst M3MbBHEHis KOH-

1) Hatschok, Englisches Staatsrecht, Bd. I, 1905r., crp. 658,
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CTUTYUIOHHHXB 3aKOHOBL. 'aXb € TOYHO M MNpH Mon-
HOMB OTCYTCTBiM MNHLB, MOIyUHXDb 3aHATh MNpPECTONb,
MOPSIROKD mpecTonoHacnbaia nomxeHs 6HTH onpenbnens
He MHaye, KaKb 3aKOHOAATENbHHIMB NOPSAKOMb.

HacnbnosaHie mnpecrosna oTKpHIBaeTcss Cbh MOMEHTa
CMEpTH lLapCTByOLIAro MoHapXa MIJIHM JO6pOBONbLHAroO €ro
otpeueHis. OrTpedeHie HeHonmycTHUMO BB MONBL3Yy JIKLA,
HernocpeACTBEHHO He IMpH3BaHHaro Kb Hacnbposanio
NPecTosia; OHO HENONMYCTHUMO TaKXe Ha BpeMs, MOAb Ka-
KMMD Nu6o ycnoBieMb MNM Cb CoxpaHeHiemMb 3a co6oio
npaBa B3sTh oTpeyeHie obpatHo, OTpeueHie He HY-
XJaeTcsl Bb KOHTpacHrHaTyph oTBbTCTBEHHaro MHUHMCTpa
¥ umbeTh CcBOMMB nocnbacTBieMb BCTymneHie Ha mpe-
cTons 6nuxaiie ynpasoMoueHHaro, [1oTOMCTBO OTpeK-
warocsi OTB [pecTosia, poxAeHHoe nocnb oTkasa OTh
Hero, coxpaHsieTh NpaBo Ha HacmbpoBaHie mpectona, HoO
nocnd JUHIM TOro, KTO MPH3BaHBb GHNBL Ha MPECTONE
Bcnbae 3a orpekmnmcs. OTpeueHie oTh mnpecrona BO3-
MOXHO M [HO OTKPHTiIA HacnmbpoBaHis ero, HO OTKasb
MOXeTb OHTb B3sTb Torga obpatHo. ITocnbacreia ero
pPacHpocTpaHSIIOTCS TOJIBKO Ha . JIMLO OTKasaBIIArocs,
Cnoco6HEIMD 3aHATb MPECTONB HONKHO CYMUTATBCA HAAMe
TaKkoe €ro IMOTOMCTBO, KOTOpoe poauTcs nocab axra
oTpeueHis.

[Mepexons mpectona cosepuaetcss eo ipso. PopMann-
HOCTH, cosep\maemua Npu BCTYMJIEHIM Ha HPecToNs, He
nmMboTH lopuandeckaro sHadeHiss. O6s13aHHOCThL BCTyMalwo-
aro Ha MpecToN’s MOoHapxa jaTh KisiTBeHHoe obbluaHie
WK CIOBO MoHapxa cobmonaTh KoHcTHTylilo (BB Ilpyc-
ciu obbuwauie gaerca BB lIPUCYTCTBiM naHprara, Bb ba-
BapiM Bb TOpXecTBeHHOMBb 3achbmaHin MHHHCTepcTBa Cb
y4yacTieMb JemyTallid MNHM NPE3dfeHTOBD Manathb U T. A.)
He ecTb Heo6XOfMMOe YCJIOBle BCTyIUIeHis BB ymnpaBne-
dle, eciim KOHCTHTYLid, KaKkb, Hawp., b6enbrifickas, npsaMo
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9TOr0 He nocraHosnsieTs, Bb Benbrin xoponb BcTynaets
Ha fpectons Jndwb nocnk Toro, Kakb OHB MNPUHECH
npucsary KoHctutyuiu. Co cMepTH Xe Koponsi M A0 MpH-
HeCeHisl MPUCATH ero NMpPeeMHHUKOMD IOJIHOMOYis KOpoJs
OCYIIECTBMSIIOTC OTh MMEHH Hapoja coBBTOMBL MHHH-
CTPOBBL MONBL €ro OTBBTCTBEHHOCTBLIO MNepenth NanaTaMy.

\

Iv,

MoHapx®b CTaHOBMTCS COBEpLIEHHONBTHHME Bb ONHHXD
rocynapcTBaxb Bb BOCeMHaauath nbTh, BB APYyrHXb Bb
ABanuaTh OAMHB rofb. Takb Kakb BO3PacTh COBEpIUEH-
HonbTia MoHapxa onpenbnsercs OGHKHOBEHHO KOHCTH-
TyUuisiMH, TO ofbsiBNeHie MOHapXa COBepUIEHHONBTHUMB
Bb 6onmbe paHHil CPOKBH BO3MOXHO NHWbL MyTeMb H3Mna-
His KOHCTHUTYyLiOHHaro 3akoHa. JlocpoyHoe o6BsBNEHie
coBepuieHHONbTHUMB HacnbIHUKa mpecTona AbnaeTs €ro
nbecnoco6HEIMB nHWb Bb chepd HacTHO-rpamAaHCKUXb
OTHOlIERiH, HO He coobWaeTs €My mNpaBa BCTYNMUTb BB
ynpasieHie rocynapcTBOMb, ecid OH OHB BCTYNUNE: Ha
npecTon’s RO ROCTHXeHis omnpenbnseMaro KoHcTHUTyLieH
coBepuieHHombTis MoHapxa. HbkoTopHst KOHCTUTYUiH
yCcTaHaB/IHBaOTh, BNpoieMb, U 3TO mocnbacreie.

Ecnu MoHapx®h He Bb COCTOSIHIM yNpaBnsiTh rocynap-
CTBOMB, NOTOMY JIM, YTO OHB He.JOCTHI'H COBEpIUEHHO-
nbris unu motromy, 4To He BnagbeTb CBOMMH ThIeCHEMHU
WIH OyXOBHHIMH CHUJIaMM, MIIH HaXORUTCS BB NPONOIIKH-
TENbHOMB OTCYTCTBiM UNH BB NNBHY, UK eCclTH BE MOMEHTD
CMEpTH MoOHapxXa BAoBa €ro HWIH BfoBa Onuxkanwaro
arHata ocranace 6epeMeHHOH M OThH paspbuenis es
3aBHCHUT® onpenbneHie nuua HacnbaHuka, ocraomarocs
noxa Heu3BBCTHHMDB, TO BO BChXB 3THXB cnyyasixb BO3-
HUKaeTh Heo6XOOMMOCTh Bb y4YpexJAeHid pereHTCTBa.

Bo MHOruxb cny4asixb, KaKb, Hamp., NPH HecoBep-
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weHHoNbBTiM MoHapxa Heo6XoAWMOCTb PEreHTCTBA CTOMTDb
BHb Bcsikaro coMubHis M He HyXpHaercs Bb ocoboMb
KOHCTaTUpOBaHiW, XoTd BB Ilpycciu, Hamp., o Heobxoau-
MOCTH pereHTcTBa Bo BChXB cnyyasxs IOMKeHs nocTa-
HOBUTb mnapnaMeHTs. Ho BB cnyyad comubhis pasph-
meHie NpUHaANeXHUTH NapliaMeHTy, WM NaplaMeHTy M
6nuxailueMy arHaTy HMAM BHCIIEMY ToCyAapCTBEHHOMY
yupexneHilo. B AHrniu, Bb cnyyab aywesHoi 6onksuu
KOpOJISl, MPensTCTBYOIled H3naTh 31KOHBL O pereHTCcTBh
no cornaweHilo C€b HWUMDB, NaplnaMeHTb, BEHICNYWAaBL
nei6b-Bpayed M yObAWUBIIKCL Bb HECMOCOGHOCTH Kopons
Kb ynpaBlieHilo, NMOCTaHOB/SETb, YTO KOPONb HECMOCo-
6eHb Kb ynpasreHilo, 4To mnanaTh MMblOT® mpaso ocy-
1IECTBNSATL BNAacTb HECNoco6Haro Kb yhpaBieHilo Mo-
Hapxa 4 YTO NapnaMeHTy TNpPUHAANEXUTh MNpaBo onpe-
rbnuTh NOpANOKB HM3IBSBNEHiA cornacis ,MMeHEMD He-
cnoco6Haro Kb yrnpasieHilo Kopons“ Ha HM3faHie 6unns
o perentcTebs. Ha ocHoBaHiM 3THXB pesonionii napna-
MEHTDH JRaeTh NOpy4eHi€ OTKPHTb MaplaMeHTb ,HMe-
HeMBb Kopons“, a 3aThMB mo cornameHilo ¢b npeamnona-
raeMHMBb pereHTOMb BHOCHUTCH OWUNNb O pereHTCTBh.
Cornacie kopons mony4yaeTcs NyTeMb (GUKLIH, UMEHHO
HbckonbkuMB KOMMHUCCapaMD HAaeTCA ,MMEHEeMb Kopons“
nopy4yeHie M3bsIBUTb 3a Hero cornacie Ha uspmasie 6unns
o pereHTcTBh. TakuMb 06pa3oMt N0 BCTYMEHis pereHTa
Bb yNpaBlieHie pPereHTCTBO OCYLIECTBNSIETCS CaMHUMb
napsiaMeHTOMB.

[To mpHHOMNaMB NOKOHCTHTYUiOHHAro Inpasa pereH-
TOMB SIBMSUICS COBeplIeHHONBTHIN, CMOCOGHHM KB ympa-
BNeHilo arHatb, Haubonbe O6nM3KiH Kb mNpecTony, T. e,
Wmbiowiin npaBo Ha HacnbpoBaHie ero mnocnbd cMmepTH
Hecrioco6Haro Kb YyrnpaBneHilo MoHapxa, 3To Hauvano
yAEpXaHO MHOTMMH H3b COBPEMEHHEIXB KOHCTUTyUid. BB
AHrIM Kb PEreHTCTBY TaKke IMPU3HBAeTCsl OBLIKHO-
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v

BeHHO 6nuxadmiit kb HacnbroBaHilo mnpectona arHats,
HO BB OT/NHYie OTH KOHTHHEHTANbHAro MopsinKa MpHHIb
Yaoneckiit BCTynaetTs BBH ynpaBieHie He ipso jure, a BB
cuny ocobaro mocraHoBieHis o6bHXB nanaTb, KOTOPHIS
onpenknsioTs nuUO pereHTa, W60 ,MNPUHUB Y3NbLCKiH He
uMbers 6onblle Npasb Ha OCYLIECTBIIEHi€ roCyAapcTBEH-
HOM BJIACTH, HeXenu BCSKOe J[pyroe JNHLO Bb rocyAap-
creb“. Ipyris KOHCTUTyUiM OTHZAOTH IpennouTeHie ne-
peab 6nuM¥admMMPB arHaToMb MaTepd unu 6abymxb He-
crocobHaro Kb ynpaBieHilo MoHapxa, ecnd oHb He BcTy-
NsTh Bb HOBHH 6paksb, UM xeHb ero, nu6o ROMYCKAOTDL .
PEreHTCTBO arHaTta YCJIOBHO, €CNH MNpEAIEeCTBYOU il Mo-
HapX® He chAknans HMHOro pacnopsikeHist Mo cornaimeHio
cb manataMu, Unu eauronuyHo. Bw Ilpyccin, korga HBTH
coBeplIeHHON'BTHATO arHata M NP XU3HH IPEAUEeCTBY-
ollaro MoHapxa He OHUIO Ha ®TOTH Cny4yald H3fjaHO 3a-
KOHa, pereHTbL H36UpaeTcs nanaTaMH Bb COENUHEH-
HoM® 3achpaHin. Bb DBenbrin pereHTs Booflie H36H-
paeTcsl manatam, KoTophis pbumaoTs Bompoch U 0 He-
06XONMMOCTH yypexIeHiss pereHTCTBA.

PerenTtns ocyuiecTBnsieTe NpaBo MoHapxa MMEHEMb
nocnbausaro. Emy npuHaanexats Bch npasa mo ympa-
BJIEHII0O TrOCYRapCTBOMB, NpHHaanexauwis MoHapxy. Ho
HBKOTOPHSI KOHCTUTYLIiM BOCHPEINAITH PEreHTY BBOLHTH
HOBHISl yupexAeHis, usMbHATL KoHCTUTYUil0 BoO6IIEe NGO
TONBKO Bb CMHCHb CykeHis npaBb MoHapxa WJIM BO3-
NoXeHisl Ha Hero HoBHXB o6si3aHHOCTed, NU6O orpaHu-
4yMBaloTb AbACTBie M3NAHHBEIXB NIPU HEMB KOHCTHUTYLIOH-
HHXDb 3aKOHOB®L BpeMeHeMb camaro pereHTcTBa. Ho mpuH-
uuniansHo pereHTs 3npaBk c¢n cobniopenieMn yc.aHo-
BNIEHHEIXb GOpMb M3MEHATL KOHCTHUTYLilO CTpaHdH. B
HBKOTOPHIXDL TOCYAapCTBaXb pereHTs o06sg3aHb HCIPO-
CHTbL NpH 3ToMb MHbBHie arHaroB®s wnu MubHie coBbTa
npu pereHtk.
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PereHTs He nonesyercs TUTyrioMB MoHapxa. JIuy
HOCTb €ro XOTsl M Qrpaxanaercs . KBanWGULUPOBaHHBIMH
YyroJIOBHHIMH 32¥OHaMM, HO He Ha PaBHHIXBb Cb MOHap-
XoMBb ocHoBadiavb. Ho 3a mbiicTeis cBou nmo ynpasneHiio
OHB TaKb Xe 6e30TBbTCTBEHb, Kakb M MOHapX®: NbicTBis
3TH HYXRAOTCx Bb KOHTPACUrHaTyph MHHUCTPOBD, KO-
TOPHE HeCcyTh OTBBTCTBEHHOCTb. 3a AbiicTBiA cBOM, KaKb
YacTHaro J5Hua, PereHThb MNOANEXHUTh OTBBTCTBEHHOCTH
HE TOJIbKO IPaXXAaHCKOW, HO M YroJIoBHOM, XOTs OOBM-
HeHie NpoTUBBL Hero He MOXeTb OHTb BO36YXIEHO BO
BpeMsi pereHTCTBAa. BrnpoueMb, Bb AHIMNiM pereHrh He
orBbyaeTs M 3a ObicTBif cBoM, Kakb 4acTHaro ueno-
BbKa, U He MoxeTdb OHITb MPUBMEYEHB 3a HUXDB Kb OT-
BBTCTBEHHOCTH faxe M0 OKOHYaHiM pereHTcTBa 1).

C1 HcyesHOBeHieMBb MPHUYMHE, BHI3BaBLIEH Yupexae-
Hie pereHTCTBa, pereHTCTBO npekpaiiaercs. Ecnu orna-
HeHie mnoBofa Kb Yy4YpeXNeHilo pereHTCTBa He OCHOBaHO
Ha ouyeBMAHOMB ¢akTh, kKakb BB cnyuyab HacTymnedis
coBeplieHHonbTis MoHapxa, TO Yynpa3nHeHie ero BO3-
MOXHO JNHIIL BB TOMB MopsAakb, Kakb H yupexjeHie
ero, T. e. Cb cornacia mnapnaMexHta, Co cMmepTbio Xe
pereHra, cb OTKa3oOMb €ro OTbhb HOMKHOCTH HNU Cb IO-
Tepelo CMOCO6HOCTM YNpaBisiT} “OCYAapCTBOMBb IpeKpa-
IaeTcsl JIMWb PEreHTCTBO HaHHAro nuua.

[To HBKOTOPEIMB KOHCTHUTYLISIMB MOHAapXb Ha BpeMs
HEBO3MOXHOCTH IHYHO OTNPaBNATbL CBOM QyHKLiM Brnparbh
HasHaYUThL cebh BpeMeHHaro 3ambcTuTens. Bubopn nuua
M 06BbEMDB MONHOMOYIH ero 3aBUCATBH Bb TakoMb cnydab
oTe MoOHapxa. Ho TaM®b, ~ak koHcTHTyuim npsamo 3a
MOHapXOMB TaKOro npaBa 4e NpU3HaIOTL, HasHayeHie
ce6b samberurens He moxerb uMbTh Mbcra. PyHkuUiM
MOHapXxa, nexallis Ha HeMb Bb CHJIy KOHCTHTYUiH, Mo-

1) Hatschek, crp. 665.
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TyThb GHTbL NepefaHb APYromy JIMLYy He HHade, KaKb Bb
nopsaakh wu3naHis KOHCTUTYLiOHHAro, 3aKoHa. TaxkoBo mno-
noxeHie kopons Bb DBenwriu,

V.

BenbpcTeie mypHoro ynpaBneHis ROMeHaMu M KOpO-
/IeBCKUMHM NOXOAAMH aHTIiHCKie KOpOJIH yXe BBb BOCEM-
HafuaTtoMb CTOmMhTiM 4YacTO HCOHTHBANK (UHAHCOBHS
saTpyaHeHis. [eoprtd IIl, mo BcTynneHin Ha npectons,
BOLIENH TMO3TOMY BB COrNalleHie Cb NaplaMeHTOMb, Bb
CHUNy KOTOparo M3bSIBUNBL COrfacie ynpaBisiTb HCTOYHM-
KaMM KODOJIEBCKMXB HOXOLOBL COrNAacHO XeNaHiAMBb
napnaMeHTa, HO BHIOBOpHNIBL cebbh ompenbnenHyio cymMmy
M3B TOCyAapCTBEHHHXB CPEeACTBB Ha cojepxaHie ABopa
W nopgepxaHie 6necka kopoHH. [Ipu mpeeMHHKaxb KO-
pons eopra IIl cornawmeHie »T0 u3MbBHEHO 6HIIO BB
TOMB CMHCHE, uTo Bch cBoM HacnbicTBEHHHE NOXOMH!
OHH NPENOCTABISANM BB [OJIHOE pacHopsikeHie napnaMeHTa
W nonyyanu 3a sTo onpenbneHHyio peHty. Ho Takb kak®b
Ha OTMyCKaeMyl0 KOpPOJIIO CYMMY JIOXHIIUCh M PacXOAH
Mo colepxaHilo YHMHOBHUKOBBL TaKb - HasmBaemaro civil
government, Kotopue nue npu Bunerensmb IV otnk-
JleHH OHM OTBH pPacXofoBb ABOpa, TO OTCIOAa U BO3-
HUKNO HasBaHie UMBHNBHHN nucTdb civil list. LIusune-
HEM nucth ans Dayapaa VII onpentnens BB 470.000
dyHTOBL CTepIMHrOBL — Ha 69.000 6onbe, Hexenu nns
koponeBH Buxropin. CornacHo H3gaHHOMY Ha 3TOTB
NpeAMeTd 3aKOHY, UHBUJILHEM JIMCTD Bb BHIIEYKa3aHHOMW
cymMmb npeaHasHauaeTrcs: Ha YacTHHE PacXOAH KOPONs
BBk cyMmb 110.000 ¢.; Ha comepxaHie M meHcid cnyxa-
muMb npu asopbk 125.800 ¢.; Ha pacxogH nA3opa Bb
cymmb 193.000 ¢.; Ha KoponeBckis 3paHis — 20.000; Ha
6naroreoputensHocTh 13.200 ¢, M 6e3n onpeaknenis
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HasHa4eHis 8,000 ¢. LIuBMNBHHIMB NHMCTOMDB HE HCYep-
NEIBAIOTCS OAHAKO HOXONH KOPOINS.

Bt Urtaniy mOMeHH NpHHaiNexaT®h TOCYA3PCTBY, a
He KOpojllo; TaKb Xe TOYHO ABHUXHMEIS W HENBHKHMES
HMYylIecTBa, NPeROCTaBIeHHKST KOPON0 Bb IONb30BaHie.
Ha Bpemsi nancrTBoBaHiss kopons I'ymbepra BB 6ionxeTs
BHOCHJIaCh eXerofjHas Ha CoJepxaHie ero cymMMa BB
14.250.000 nup=.

Bb 6onbe xpynHeIXB rocynapctBaxb ['epmaHin xopo-
NneBCKie ROMEHH TaKXe CTand TrOCYHapCTBEHHOl cob-
CTBEHHOCTbIO M [N MOHapXa YCTaHaBIMBaeTCs LUBHUIIb-
HHA nucTb. BB [lpyccin accurnyercs Ha ato 15.719.296
MapoKb €XerogHo, Bb WYHCJIO KOTOPHXB BXOAATH YKe
anaHaxu M NeHciM uneHaMb Kopojesckaro poma !). Pasz-
Mbph: ynnauWBaeMoit Koponio cyMMH onpenbnsiercs nu6o
3aKOHOMDb, KOTODHIH MOXeTh 6HTh M3MbHEHDL M Bb mpe-
nbnaxb ORHOrO M TOro Xe LiapCTBOBaHis, NU60 ycTaHa-
BIIMBAETCS MO COTJIalleHilo Chb NapflaMeHTOM® Ha BpeMsi
ynpaBneHiss faHHaro MoHapxa Bb Hauank ero napcrso-
BaHis. Ho Hapsiny c®b ®THMB BcTpbuyalorcs daMunbHue
¢uneuKoMMuUCCH, UMblollie XapakTepb 4acTHON co6CTBEH-
HocTH. BB® Apyruxb rocyRapcTBaxb AOMEHH COCTaBASIOTH
CO6CTBEHHOCTh LapCTByOINAro AoMa, HO NMOAYMHEHH yrpa-
BJIEH{0 TOCyNapCTBEHHHIMH HMMYLIECTBAMH; JOXOAH OTH
HUXB IOCTYNaloTh Bb FOCYAaPCTBEHHYIO Ka3Hy M MOHapXb
fojiyyaeTh JIMIIbL PEHTYy OTh rocyaapcrsa. Ho U TaMmb,
rib NOMEHH H&XOAsATCS BB YNpPaBIEHI¥ MOHapxa W Ha-
3HaYeHHHXDB UMb JOMMHOCTHHXDB JIMLB, ROXOAH OTH HHXDb
HAYTH He HCKIIIOYMTENIbHO BB IONb3y MOHapXa, HO M Ha
MOKPHITi€ PacXofoBb MO FOCYHNAPCTBEHHOMY YMpaBleHilo.

Cp ycraHoBneHiCMBb MpPHHLMMNA [EePBOPOACTBA BO3-

1) Stengel, das Staatsrecht des Koénigreichs Preussen, 1894,
erp. 39
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HMKSA HEeob6XOoOHWMOCTh M03a60THTLCS O comepxkaHiyM NMpUH-
lleBs M MPHHLECCH LapcTEyiomaro noMa. Bompocth sToTE:
perynupQBalicst CEeMEHHHIMM cTaTyTaMH. BB crapoe BpeMs
MMDb Has3Hayanuchb onpenbleHHHS HMyLleCcTBa, ROXOAAMM
KOTOparo oHM MOTNIM MONb30BaThCs. Bb HacTosimee BpeMs
OHH MONy4aloTh cojepxaHie BB ¢opmb anaHaxeil, T. e
exerofiHoi peHTH. BenuuuHa anaHaxei onpenbnsercs
CEMEMHEIMH CTaTyTaMH, KOTOpHE IPENOCTaBIsOTh HXE
nu6o onpenbleHHHMDL NpHHLAMb NK4YHO, npiobphTao-
WKUMD MPaBO Ha HHMXB MO AOCTHKEHIM IIMM COBEPLIEHHO-
nbTisg, nubo npucBansBaloTe onpeabneHHHMDB NUHIIMD,
TaKb YTO MPH XU3HH OTLA CHHOBLS COfEpXaTCs Ha €ero
cyeTh M nuwb nocnk ero cMeptd AknaTh Mexay coboio
oTLoBCKie anmaHawu. [IpMHLIecCH Laj>CcTBylomaro foMa .o
HXb 3aMyxecTBa Nnubo MMbIOTH NMpaBO Ha YacTh amnaHa-
Kel cooTBbTCTBylOIIEH JNMHIM, NH6O JNHUYHO MONYYAOTDH
onpenbneHHbst CyMMH Ha cofepxanie. Ilpu Bmxonb 3a-
MyXDb OHB MMBIOTH NpaBo Ha NpHiaHoe. BroBa MoHapxa,
a TaKxe BIOBH MOpUHLERD NONYy4aloTh OGHKHOBEHHO
ocobylo neHcilo. Ha cnyyain BroBcTBa REIHbBImIHEH aHrnii-
cKoii KoponeBn eii onpepbneHa mnencis BB 70.000 ¢.
Xena npuHua ¥Yaneckaro mnonyyaetrd 10.000 ¢. exe-
ronHo M Ha cimyyad BHoBcTBa es, mnpexnae 4bMB OHa
cTaHeTh KOpOJIeBOH, &/ HasHauyeHa neHcis BB 30.000 ¢.

vl

Orep nmnpaBbp MoHapxa Ha GesoTBbTCTBEHHOCTB, H2
TUTYNb W Ha cofepkaHie Heo6XOAMMO OTNIMYaTh €ro
KOMMeTeHUilo, T. e. ero QyHKLid, KOTOPHS pasnKyaTcs
no pasnuuilo ¢yHKUiA caMoro rocymapcrea.

"
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B® cdepb sakoHomaTenbCTBa MOHApXy I[pHHanne-
¥aTh [BOsiKaro popa mnonHomouiss. OOHH W3B HUXB
OTHOCSITCS Kb oOpasoBaHilo yupexmaeHiH, MNPU3BaMHHXDB
Bb KOHCTHUTYLiIOHHOMB® rocymapctBh kb yuwacrio BB
3aKoHomatenkcTBb, Apyris — kb rnpoueccy H3gaHia 3a-
KOHOBB, \

Bt nmepBoMb OTHOWEHIM Ha MOHapxh nexuTts npexne
BCEro CO3HBL MNapnaMeHTta. IlapraMeHTB, cobpaBuiics
6e3b Takoro cosnBa, sBNsieTcss cobpaHieMb HE3aKOHHHMb
M NOCTAHOBJIEHisI ero NuuleHH lopuaudyeckor cuns. Ho
He BO BCchXb MOHapxHuyeckHxb [rOCyKapcTBaxb [ajlaTh
HYXAAlOTCS Bb NpeABapMTENIbHOMB CO3biBb MXB MOHap-
XOMb. Bb HBKOTOPHXB H3Bb HUXDB nanath cobupaloTcs,
Bb CHUIJIy 3aKOHa, Bb onpefbleHHHH KOHCTUTYLlieH CPOKb;
TaKb, Bb Bejibriu nanatel cobupaloTcs €XerofHo BO BTO-
poii BTOPHHMKB HOs6ps, Bb Hopseriu-Bb nepsuil npu-
cyTCTBeHHHH neHb ¢eppans. Ho u BB cosunBb manars,
TaMb, I'ib OHB 3aBHCUTH OTb MOHapxa, nocibaHiii ces-
3aHb KaKb onpeRabneHHOl KOHCTHTYUisiMH nepioauy-
HOCTBIO CO3BIBa, TaKh M BpPEMEHEMBb rojna, Korija nanarth
ROMXHEL 6HTL cobpanH. Takb, BB [Ipyccin u BB ABCTpin
napfiaMeHTh J[OoMXeHb OHTb CO3bBaeMb €XErofHo, Bb
BaBapiun u CaxcoHiu ka::inble nBa roaa u T. A. Bn Ipyc-
cin nanaTe AOMXHH OHTbL Co3BaHH, Kpomb Toro, BB ne-
pioAL BpeMeHM MeXAy HayaJioMb HOsI6ps U JO MOJIOBHHH
aHBaps cabayomaro ropa. Co3bBb Xe Ype3BHYaHHHXDB
ceccii 3aBHCHTB OTBh YcMoTpbHi MoHapxa, XxoTs nns
HBKOTOPHIX® CINyYyaeBb KOHCTUTYLiM IbNaloTh M 3TOTh
CO3HBBL 006513aTeNbHEIMb, CBSI3HIBas €ro Cb HacTymie-
HieMD M3BBCTHHXDb COBHITIN, Kakb HEOBXOOMMOCTBL yupe-
KAeHiss pereHTcTBa M M3bpaHie pereHTa. B® rocyaap-
sTBaxb, rab mo obuieMy npaBuny nanatel cobupawTCcs
He KMHaye Kakb Mo CO3bIBy MoHapxa, cofpaHie nanarb
6e3b TaKoro cos3biBa [CMYyCKAeTCH JIMlb BB PbAKUXB
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cnyyasixb, KAKD, Hamp., TOTAa, KOTfAa, SyAyuy pacnyleHH,
nanatel He O6yAYTH CO3BaHH Bb ONpefblieHHLI 3aKo-
HOMB CPOKbB

Ceccist napnaMeHTa OTKPHBAETCH MOHAPXOMB NTHYHC
WM 4epe3b YNGNHOMOYEHHAro Ha 3TO MHHHCTPA TaKb
Ha3HBaeMoOK TPOHHoI phublo, Bb KOTOPOM naeTcst obuyiit
0630pb BHYTPEHHATO U BHBLIHATO MONOXeHis rocynapcrsa
M yKasbBaelcs Ha MpPENCTOsllis 3aKOHONATENbHHS pa-
6oTtH, Ha TpoHHy pbyb nanatH oTBb4aloTh 06LKHOBEHHO
anpecomMs, ‘ .

MoHapxy npUHaANeXUTb NpPaBO OTCPOYKM 3achpaHii
napnaMeHTa, T. €. NPaBO IPOM3BECTH IEPEPHBL MEXAY
sTUMM 3achbpaHisMu. Bb cnydat orcpouku BMbeTh B
obiMMHu cobpaHisiMM nanaTe NpeKpallaioTh CBolo Abs-
TeNnbHOCTh KOMMCCiM M oThbneHis nanats. 3acbnanis
oTcpounBaloTcs OGHIKHOBEHHO Ha onpenbneHHoe Bpems,
no McTe4YeHiM KaToparo napnaMeHT® ipso facto Boso6-
HOBNfieTh cisolo nbarenbHocTb., [Ipu orcpouxkb Ha He-
onpenbneHHoe BpeMsi ONst Bo3o6HoBNEeHis nbsiTenbHocTH
napnameHTa TpebyeTcs HOBHIH co3HBL ero. Ho M npu
otcpoukt Hit onmpenbneHHoe BpeMs napilaMeHTDh MOXEThb
6LITb MPU3BAHB MOHAapXOMb Kb JBATENLHOCTH panbe
MCTE4eHis MepBUHayanbHO onpenhneHHaro MM®b Cpoka.
Bb cnyyab oTcpoukM mapnaMeHThL OCTaeTcss BB TOMB
Ke BULb, KaKb OHB 6HINI'L KOHCTUTYHPOBaHB Bb Hayanb
ceccin: npeachunatensckoe 6wopo, KoMuccik M oTnbneHis
COXpaHsSIOTb CBOW COCTaBb, U paboTH NPONONKANTCA Cb
TOro MOMEHTa, Ha KOTOpoMb OHB OHIM TNpepBaHL.
Orcpouka 3achnaHiit napnameHTa MOHapXoMb MO MHO-
rMMb KOHCTUTYLisIML orpaHMYeHa— 6e3nb cornacis napna-
MeHTa OHa He MOXeTh mNpojonxartbcs ponbe onpenb-
JIEHHaro Ccpoka M He [O/XHa NOBTOPSTLCS BO BpeMsi
OOHOM M TO# xe cecciu. Takb, Mo NPYCCKONH KOHCTUTYLIH
oTCpouka He gonxHa npessware 30 AHed, BB Bpayh-



— 97 —
weelrd Tpexs, Bb CaxcoHin wectH Mbcsuess. Bw AH-
rNiM KOpoNeBcKas BNAacTh yXe Gb 17 crondTis He mone-
3yeTcss CBOMMBL MpaBOM® OTCpoukH 3achbpaniit. [Tpasc
OTCPOUYKH TNPHHAMNIEXUTD TeNepb HCKIIOYUTENbLHO nana-
TaMb W OrpaHH4YeHO INHIIb BB TOMBL OTHOLIEHIH, 4TO,
eclld manata OTCPO4YUTL CBoM 3achpaanis 6onke ukMmm
Ha YeTHpHajuaTh AHEW, Koposib BrpaBh co3BaTh HXEB
paHblie, OgHaKO Takb, 4YTOOH o6bsiBneHie o6b 3TOMB
nogaHo 6HNO He Mo3Xe KaKb 3a IIECTb AHEH OO OTKPH-
Tia 3acbpaHii.

MoHapx® 3akpHBaeTh ceccid napnameHTta. Bx aToM®
OTHOLUEHIM OHBL OrpaHU4Ye€HBL CPOKOMB, BbL TeueHie Ko-
TOparo nanarth Mo HLKOTOPHIMB KOHCTUTYLiSIMB UMBIOTH
npaBo npojoMkaTh cBolo AbstenbHocTb. Bb Bensrim,
Hamp,, ManaThl ROJDKHH 6HTb BB cbopk He MeHbe 40
aueit, Bp BaBapin He MeHbBe aByxb Mbcauers. Ho u
IIPA OTCYTCTBIM TaKHXB NOCTAHOBJIEHiH, 3aKpHTiE cecciu
napn‘amema BO3MOXHO JHllIb TOTAa, KOrfa MapliaMeHT:
3aKOHYMN'B pascMoTpbHie momnexauwuxs ero BbaomcTBy
Ibne, B ocobeHHocTH 6loaxeTa. [To 3akpHTiM cecciy,
napraMeHTb MOXeTb co6paThCcs He HMHade Kakt Bciba-
cTBie HoBaro co3nBa. OHB BomKeHBL OHTbL BB TaKOMb
cny4ah BHOBb KOHCTHUTYHPOBaHE TaKb X€ TOYHO, KaKb
HOMXHH 6HTh BHECEHH B HEro BHOBb BCh 3aKOHONPOEKTH,
xoTss 6nl pascMoTpbHie HXB W Hayanocb yxe BO BpeMs
npepwecTBylowel cecciu. BnpoueM®, BB AHrnin npu
pascMoTphHIM ocofo BaXHHXB 6uIUlel, nanaTh Mocpea-
CTBOMD pPe30JioliM MOIyTh NPOAONXHTL O6CYXMeHie MXb
1 Ha cnbayoumyio cecciwo.

MoHapxy NpHUHaRNEXHTH HaKOHeLb MNpaBoO POCMyCKa
nanats. [locabacTeieMb pocnycka siBnsieTcs Ha3HayeHie
HOBHIXb BhIBOpoBBL. Pocnyckb BepxHeil manathl He Mo-
¥eThb KOHeYHo HMbBTe MbcTa TaMb, rab oHa coctouTL
UCKJTIOYHUTENIEHO H3b NOXHU3HEHHHXDb UMK HacnmbacTBeH-

KomeraTyn. rocyxapcrso 7
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HHX® 4neHoBb. Ho Ttamb, rab, kakbs Bb Benbrin, o6t
nanath BHOOPHBIS, Kax[Aas H3b HHXD MOXETh OHTb
pachyimeHa oTabibHO. POCNycK® HHXHEN NanaTh Bre-
yeTd 3a Cobol0 BO BCAKOMB Cilyyad sakphTie ceccin ans
TOM ManaTth, KOTOPOM POCMyCKD He KacaeTcs, TaKb KaKb
KOHCTUTYLiH 3HaloTh cecciM mnapnamMeHTa, a He cec-
cin oTHbBNbHHXDB Nanars. Brnpoyems, BL Benurin Hux-
Hsis Manata MOXeTh MpojomkaTb cBoM 3achpaHis,
xotss 6l 3achpanis ceHaTa 6LHNM OTCPOYEHH, HO He
HaobopoTb. Pasnuuie BB mNoNoxeHiW mnanats ob6bsic-
HSIeTCSl ONaceHiAMH COCTaBHTeNned KOHCTUTYUIM, KaKb
6H, ~onupasch Ha CeHaTh, KOpONb HE OKasalb Co-
NpOTHBIEHIAs HUXHed nanath M He ocBo6oAMNCS OTB
es yyacris BB 3akoHopaTenbctBb M ynpaBneHin, Bb
cnyuyak pocrnycka HOBHE BHOOPH HOJMXHH 6HTb NPOM3-
BelleHH Bb onpenabneHHH! CpoKb: ¥ BB onpénbneHHHH
CPOKB IOMXHE 6HTh CO3BAaHH ManaTH; Takb, Bh Ipyccin
CPOKBb Ansi Cco3nBa H36upateneit onpeakneHs BB 60
pHel, a [ns co3nBa ManaTh Bb [EBAHOCTO AHeH. Bb
BaBapid HoBHe BHOOPH ROJMXHH G6GHTH NMPOU3BELEHH Bb
TpH Mbcsina, HOBHH Xe JlaHATars OTKPHTB BB TeueHie
wectd MbcsaueBs. Ho BB To BpeMst Kakb Ha KOHTHHEHTH
npuHATO onpenbnsaTk MakcUManbHEIA CPOKB ANt CO3HBa
napnameHTa, Bb AHIiM omnpeabnsercs MHHMManbHHA
CpOKBb, Bb TedeHie KOToparo mnapjaMeHTh He NOJIXKEeHB
6uiTL CO3HIBAEMB. MIMEHHO, NapnaMeHTh He MOXeThb OHTb
Co3BaH®L paHbe TPUALATH MSATH KHEH CO BpeMeHH o6b-
siBneHiss 06 ero pacnylueHiu,

[NpaBo M3gaBaTh 3aKOHH npuHanne)KH‘r'b 6% KOHCMU-
mYyionnons t0cydapcmen MoHapXy NPH ydyacTi Hapoa-
Haro NpeacTaBUTENbCTBA. B3auMMHBEIS OTHOLIEHIS BTHUXDB
LBYXB cbéxropom: TaKOBH, 4TO obnajaTeNeMb 3aKOHO-
NaTeNnbHOM BNacTH SIBASETCS MOHapXb H NHWb ANs1 0CY-
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lecmeaenin CBOMXs 3aKOHONATENLHHXD MONHOMOuUIA OHE
HyXJaeTcs BB cornacii napnaMeHTa. TaKOBH OTHO-
IIeHiST Bb KOHCTHTYLIOHHHXDL TrOCyAapcTBaxbh Cb TaKb
Ha3HBaEeMHMB MOHApXMYeCKMMBb NPUHLMIIOMB, KaKOBH
rocynapcTsa repMaHckis, Bn rocynapcrsaxb xe, rab,
Kakb Bb benbriu, MoHapxt uapcreyeTh ,Boxben MHu-
NIOCTLIO U BOJIEI0 Hapopga“, MOCTaHOBNEHie, MOCIYXHUB-
umee o6pasloMb M AN KOHCTHTYLiM NMPYCCKOM—HMMEHHO,
YTO 3aKOHOAATeNbHasi BNACTb ,OCYLIECTBNsETCS* coobla
KOpoJIeMb, NanaTolo NpeicTaBUTENeHd M CEeHaTOMb, TOJ-
KyeTcs HHaye. 3nbch 3akoHB SBNsETCA [PORYKTOME
EbATENBLHOCTH MOHapXa M HapoAa, KaKb PaBHONPABHHXE
dakTOpPOBD,

KoHcTuTyuin nocraHoBnsiioTh, YTO ANS H3AaHis 3aKo
HOBD TpebyeTcss He TONbKO ABATENLHOCTL MOHapXa, HC
¥ cornacie nmanatb. Ho 4To Takoe 3aKOHB—BTOro0 KOH-
CTUTYUiH He onpeabnsioTb. OHb He paspbmaioTs TAKHME
06pa3oMb BecbMa CYIIECTBEHHAro, Kaxbs JAns , CBOGoAH
rpaxjaHb, TaKb M AN [PaBb HapogHaro NpeacTaBUTENb-
CTBa, BOMpOCa O TOMb, KaKie MpeAMETH MNOMXHH OHTE
peryiupyeMH 3aKoHOAATeNbHHMB MOPSAKOMB, T. €. He
MHaye KaKb Cb y4yacTieMb HapOAHAro NpeACTaBUTENbLCTBA.
Ha mnomomps npaktekb npumna Bb dTOMB OTHOLIEHIH
Hayka, Hoebiwmis wuscnbnosaHiss Bb obnacTu rocyrnap-
CTBEHHAro npaBa HOKas3alHd, YTO HEOOXOLHMO pas3NiMiaTk
MOHATIS 3aKOHa BB MaTepialbHOMBL CMHCNE M 3aKOHa
Bb cMHcnd ¢opmancHoMb. [loAn 3aKOHOMD H3IaBHA,
eme BO BpeMeHa abColoTHaro rocylapcTia, MOHMManack
HopMa, perynupypowmasi MpaBooTHoueHIs, T, e. onpent-
AsowWasl nmpaBa M 06S3aHHOCTH TpaxXfaHb. BTo M ecTh’
3aKOHB Bb MareplanbHOMDB CMHCTh. 3aKOHOMDb K& B
cMucnd ¢opManbHOMB SABNSETCS BCAKIA akThb, He3aBU-

CHMO OTBb €ro COfepxaHis, }43naHHbIﬁ 3aKOHOAATENbHOM
*
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BNacTbli0-—Bb aGCOMOTHON MOHAapXiM MOHapXoM®b, BL MO-
HapxXi¥ KOHCTUTYLiOHHON-—MOHapXOMBb Cb yYacTieMb Ha-
poaHaro npegcTaBuTenbcTBa. Koraa KoHCTHTYyUiM roso-
pATB, YTO ANSl H3JaHis 3aKOHOBL Heob6XoAHWMO cornacie
HapofHaro npeacTaBUTENbCTBA, TO CJIOBO 3aKOHB OHb
ynoTpebnsiioTs, OYeBHAHO, BB CMHCIHbL MaTepianbHOM®.
OHt XOTATBH CKasaThb, YTO [/S1 M3AaHid HOPMH, KOTOpas
KacaeTcsl MpaBb WNM o6si3aHHOCTEH TrpaxfmaHb, Heobxo-
OMMO corjlacie HapoAHaro TMNpeACTaBUTENbCTBA, DTHMb
onpenbnsercs munuyyms ThXxb npaBb, KOTOpHIS MpH-
HajnexaTb HapoAHOMY npeAcTaBUTenbcTBy. CBepX® 3TOrO
UMb MpemocTaByisgeTcss pascMoTpbHie u yTBepxaeHie
6omxeTa U MOXETb OHITH NPENOCTaBIEHO MHOroe Apyroe
M3b cdepH akTorb ympaBneHis, Ho MoHapx®s He
MOXETh OAHOCTOPOHHUMDB aKTOMB CBOEH BONM H3fa-
BaTb HOPMHI, Perynupyiollis npaBa ¥ 06s43aHHOCTH rpa-
XHaHb KaKb BO B3aHMHEIXb HXb OTHOIUEHIIXB APYr'b Kb
" Opyry, Takb U BB OTHOIUEHISXB HXb Kb TIOCyNapCTBY.
Takiss HOpMH, Kakb 3aKOHH Bb MaTepialbHOMB CMHCHE,
Tpe6yloTh NS CBOErO W3NaHis y4acTis HapoRHaro mnpen-
cTaBUTenbCcTBa. HBKOTOPHIS KOHCTHTYLIH, Kakb 6aBapcKas,
6aneHckas M Ap., BHIPaXaloTb 3Ty MHCIb TaKb, 4TO CO-
rnacia napnaMeHta Tpe6yeTb M3faHie TakMXb 3aKOHOBE,
KOTOpHE KacaloTCsi CBoGogH K CO6CTBEHHOCTH Trpa-
KAaHB.

[MpaBo MHWUIaTHBH, T. €. MpPaBO BHECEHIS 3aKOHO-
MPOEKTOBD, MOANEXalnXb obsiaTesibHOMY pascMoTphHilo
CO CTOPOHH 3aKOHOKATENIbHHXBL OPraHoBb, MPENOCTaBS~
nock 6onblleld HacTbi0 CTaphiXb KOHCTUTYUIA OfHOMY
TONBKO MCHapXy, Takb Kakb NpaBo WHHULiaTUBH mnapna-
MEeHTa CcyuTanocb He COBMECTHMHMBL CBb ,MOHapXH-
yeckuMb npuHuunomb“. IMocnb cobutiit 1848 ropa orpa-
HHYEHie PTO ONHAKO HMCYE3No M rno obWeMy paBuy
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1paBo WHULIATHBH MPHHANNEXHUTL Tenepb oGOMMDB (ak-
TopaMsb !).

IMTocns Toro, kakb 3aKOHOMPOEKT: MPUHATH ManaTaMy,
CaHKLis ero 3aBUCHTb OTH MoHapxa. CaHKlist ecTb U3b-
siBJieHie BONM 3aKOHOAaTelleMb, KOTOPOe HEeo6XOAMMO AN
TOro, 4TOGH 3aKOHD MONYyYHNDb O6S3aTENLHYI0 CUNY ANs
NOANaHHEIXBb. MOHapX®k MOXeTh CaHKLUiOHHPOBaTh 3aKOHB,
HO MOXETDH ero M He cakuioHupoBaTh., [locnbaHee Ha-
3bBalTBh npaBoMb veto. He 8o Bchbxb rocymapcrBax® OHO
npenocTaBneHo MoHapxy abconmoTHo. B Hopserin 3akoHo-
NpOEeKTD, NMPHHSATHI MapnaMeHTOMDb, MOXET: Bb M3BhCT-
HHIXDB Cy4assXb NONYYHUTb CHIIy 3aKOHA, He GYAY4YH CaHK-
nioHHpoBaHb KoponeMs. Cb APyrod CTOPOHH, BB AHIAiu
npaso veto KoponeMb BOBCE He ocyliecTBAsieTcd. YXe Bb
napcreoBaHie Bunbrensma Il nanara o6wuHs aknana no-
NHTKK Bb TOMBb HalpaBJieHiM, YToOH ocnabuTb 3HaYyeHie
koponeBckaro veto. Bo ,BcenopmaHHbimemb“ aapech
1693 r. o6UIMHH, CCHIIasiCh HA TO, YTO KOPOMNb, KaKb HHO-
cTpaHelub, He 3HaeTh MbBCcTHaro npasa, NOBOAMIH 0O €ro
cebabHig, 4TO cymecTByeTh cTapHi OOHYa#, BbL CUIy
KOTOParo He MNPHHATO MPOTHBOMOCTABNATb KOPONEBCKOE
veto mpollefliMMb 4epe3b nanate 6unnsmb. Ho Bune-
renvMBb Il ocyumecTBnans eme ceBoe Koponesckoe veto.
OpHaro c¢b 1707 roma, korma xoponesa AHHa oTBeprna
IWOTNAaHACKIA 6Unnb o MUNMLIK, NpaBo 3To 6onblue He
OCYIIECTBNS/IOCH, XOTs .0 MNOMOBHHH 19 cronbris oHo
CYMTAJIOCh CYIIECTBYIOLIMMDb Kakb OH BBL CKPHITOMB CO-
CTOSIHIM, M eme BB 1858 romy MHHHCTEPCTBO yrpoxarno
nanataMb NpUOGBTHYTH Kb 3TOMY CPEACTBY, €CNH Bb 3aKo-
HOMPOEKTH He OyAyTh BHECEHH TpebyeMHs MpaBUTENb-
CTBOMB nonpaBkM. Ho c¢b Toro BpeMeHH npaso Kopo-
neBcKaro veto CUMTaloTh aHTUKBUPOBAHHHNKB. DTO CTOMTD

1) Cu. mHxe, 1. IV,



— 102 —

Bb CBSI3M CBb TOIO T'OCMOACTBYIOILEIO POJBIO, KOTOPYIO MH-
HUCTEPCTBO urpae;n: BB aHriickoMs napnameHsh ¢y no-
JIOBUHH JeBsATHapuararo crtonbris. bBunnu, umbowie
Masio-ManbCKH 3Hauy€Hie, BHOCSITCS Bb MaplaMeHTH M04TH
HCKJIIOUUTENEHO MHHHUCTpPaMu koponst W umbioTs 3a co-
6ol0 Kakb OH MpefBapPUTENBHYIO yXe CaHKUilo ero, Takb
. YTO Yy KOpOJieBCKOH BrnacTH HBTH moBoga nonb3oBaThCs
CBOMMDB NpeXHUMBb veto.

- Tamn, rob MoHapxXy NMpHHaLNEeXMTH Npaso Veto, Aaxe
HaHHasi yxe 3aKOHOMPOEKTY CaHKILis MOXeTb GHTb B3siTa
06paTHO, ECNH 3aKOHB ewe He omy6nukoBanh CaHuis
M ny6nuKanis 3akoHa He O0O6YC/IOBJIEHH TaKXe KaKHMb
nubo onpenbneHHEHMBL CPOKOMB, €CNH 3TO MPSMO Bb KOH-
CTUTYyUiM He BmpaxeHo. Ho Bb DBasapiu, Hanpumbps,
caHKUisf JomxHa OHTh CoOOOleHa 3aKOHOMPOEKTy HIH
OTBEpPrHyTa He Mo3xe 3aKpHTis mapnameHta, Ho c¢b Ho-
BHIMB MH36paHieMb mNapraMeHTa CpOKb AN nmybnukauin
3aKOHa OKaH4YMBaeTCs, TaKb KaKb 3aKOHH H3RAIOTCS NHUIIL
NpyU yyacTid TOro napnaMeHTa, KOTOPHH CYIIECTBYETH
Bo BpeMs ny6bnukaunin 3sakoHa. CBoeBpeMEHHO He oOmy-
6NMMKOBaHHKIA 3aKOHB [OJKEHB O6LHITh MO3TOMYy CHOBa
fnpennoxeHs Ha oOcyxaeHie BHOBb K36paHHaro napna-
MeHTa,

VIL

HcnonuurensHas BrnacTb, COrNacHO MOCTAHOBNEHIAM®B
KOHCTHTYLiH, NpHHaAnexuTs Bceubno MoHapxy. Ho noas
HCIONTHHUTENBLHOIO BNACThIO NOHMMAIOTE HE ONHO TOJILKO MC-
MONIHEHie 3aKOHOBDL Bb TBCHOMDL CMHCNb CNOBa, a NPUHS-
Tie BchXb BO3MOXHHXDB Mbpb, HEO6XOAUMEXD ANs 6nara
rocyaapctsa, T. €. yNpaBlleHie Bb WIHPOKOMB CMECHH
3TOro CJIoBa. AKTH 3TOrO YINpaBlieHiss He JOMXHH ORHa-
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k0 npoTuBOpBYMUTHL 3aKOHaMB: 3aKOHB MpeACTaBNsAeTb
cobow Th rpaHuud, BbL npenbrnaxb KOTOPHXB HROJIKHO
OCYILIEeCTBNATbCA ynpaBneHie MoHapxa. Cpead axkToBb
ynpaBneHia Baxubiiee, cb Touku 3phHin mybnuuHaro
npaBa, 3HayeHie HMMbBIOTH aAMHHHUCTPATHBHEISL pacnops-
XeHis. AIMUHUCTPaTUBHHSA pacnopsixeHis — 3To obwie
NpHKasH, MCXOfsllie OTH MOHapXxa MJIH NOAYHHEHHHXD
eMy yupexneHii. HaponHoe npeacTaBHTENLCTBO He y4a-
ITBYeTH Bb HXb H3JaHIH. AIMHHUCTPATUBHHS pacropsi-
KeHisg abnATca Ha ABB KaTeropiu: UMPKYNsSpoBEL H aAMH-
HUCTPaTHBHHXDb pacrnopsixeHii Bb TBcHoMBb cMuCnb, Ko-
TOPHMB BB pycCKo#A Jutepatyph rocymnapcTBeHHaro
npaBa MHTaNUCh MPUCBOHTHL HasBaHie ykasoBb. LIupky-
JIAPpH—3TO PaclopsixeHis, U3naBaeMHs MOHapXOMb MU
NONYMHEHHHMU €My BHICUIHMH YYPEXAEHIIMH M HOMKHO-
CTHHIMM NULAMH BB OTHOLIEHIH HU3MUXDB MOAYHHEHHHXDB
UMD nuub ¥ yupexpaeHiii. CooTBBTCTBEHHO pPasnMYHHMB
CTYyNeHIMBb aAMHHHCTPATHBHOM iepapXiH BO3SMOXHH H
pasiuyHHE BHMAH LHUPKYASPOBBL: LUPKYNSApH MOHapXa,
MUHHUCTPOBD, BHCLWIMXb NPOBMHLIANBHHXBL YYpeXAeHii,
Lupkynape MoHapxa MMbBioTH cBoMMB npemMeToMb nbs-
TENBbHOCTb AaAMHHHCTPAaTHBHHXDL YUYPEXAEHIH HIH HUXB
opranusauio. [TockonbKy LHUPKY/IsSipH MOHapXa KacaloTcs
ABNONIPOM3BOACTBA MM OPraHH3allid TaKHXDB yupexaeHin
KOTOpHISl, Bb OTNHYie, HAMp., OT's y4YpPeXAeHiH cyﬁeﬁuuxa,
He COMpHMKAacaloTCs Cb NpaBaMH H o06s3aHHOCTAMH rpa
XIaHBb, MOCTONBLKY AJI M3RaHis Takoro pofa pacrnopsixe-
Hil MOHapXb He HyXJlaeTcs Bb OCO6OMB YMNONMHOMOYiW
ero Ha TO 3aKOHOMb — CaMOCTOSITeNIbHOEe NpaBO HM3JaHis
TaKHXb UMPKYNSIPOBL BHTEKaeTh M3b MNPHUHaANIEXalaro
Kopolio npaBa ympasneHis. Ho ecnu ans copepxanis
BHOBb OpraHM3yeMHXD YYpexAeHii, XxoTs 6H WU He co-
fpHKAacaoIMUXCA CBb MNpaBaMU M 06s3aHHOCTSIMM rpa-
XNaHDB, TPe6YIOTCS REHEXHHS CPEeACTBA, BOTUPYEMHs nap-
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/laMEHTOMB, TO BB OpraHu3aulil TakUXb Yy4pexneHin
MOHADXB CBsi3aHb COrnacieMb napjiaMeHTa M He MOXETHb
BBONMTL -TaKis y4ypexfeHis NpuM NOMOWMU aaMHHUCTpa-
TUBHHXB pacropsxeHii (UMPKyNspoBb), KaKb OJHOCTO-
POHHMXD aKTOBDL CBoed efuWHonuyHod BonH. Ho BHB
STUXB OFpaHW4eHid MoHapxb cBo6oleHB Bb H3LaHIM
UHMPKYNsIDOB®L [MOAB ONHMMB JHIIb OTPHLATENbLHHMDb
ycloBieMb— HenpoTiBophyisi UXb 3akoHaMb. Takb KaKb
LUMPKYNApE 3TH, HE Kacasichb NpaBb rpaxiaHb, OCTAOTCS
BB mnpenbnaxb opraHusalid MOAYMHEHHHXD MOHapXy
yupexaeHi, TO OHM M He HYXAaloTcd BB Ny6nUKaLid.
HocraTo4Ho, ecn¥ OHU RoBeneHH jo cBhbabHis moanexa-
WIMXD yYPEeXMAeHid HMNM HaneyaTaHH Bb H3[aHifAXb, KO-
TOPHS 3TH yYpexfeHis o6si3aHHl MOny4aTh.

Bt HHHS ycnoBis mnocraBneHo H3faHie MOHApXOMb
aAMUHUCTPATHBHHXDL PacnopsixeHi Bb ThCHOMB cMHCHE
WK YKa30Bb. ODTH pacHopsikeHis BTOPraioTcs Bb NpaBo-
Bylo chepy rpaxfaHb: OHM KacaloTcs HXb Npasb WIH
obsi3aHHOCTEH. DTH pacrnopsuKeHis NpUHLMMNIaNbHO He
MOryTh OHTb M3faBaeMb MoHapxoMb. OHH MO CyWeCTBY
cBoeMy mnopnexath BbAOMCTBY 3akOHopaTeNbHHXB Opra-
HOBB, T.-€. ANsl MU3[aHis cBoero TpebyloTH y4acTis Ha-
ponHaro npeacraBUTenbcTBa. [1osToMy Ans eAMHONUYHArO
H3faHia aIMHHUCTPAaTHBHHXD pacnopskeHid Bb THCHOMD
cMHCNE MOHapXb HYXAaeTCcsi Bb YNONHOMOYHBALUIEMB
ero Ha 3aTo 3akoHb. [TonHoMouyie M3gaBaTh pacnopsxedis
MOXeTh OHTb HaHO Nu60 Ha OTABNBLHHI NpPeAMeTH 0-
CPeNCTBOMB CHeLialibHaro 3aKoHa, NH60 MOXeTs OHThb
npenRocTaBieHo Ha UbiHA psiab NPEeIMETOBL 3aKOHOMb
obuumMb. O6mMUMB 06pa3oMb MOHapXb YNOIHOMOYMBAETCS
KOHCTUTYLiIMM Ha WanaHie pacrnopsxeHiii o nopsaks
NpUBEAEHis 3aKOHOBBL BB MCIIONHEHie, Ha U3naHie pacrio-
pSXeHiN MONMUEeACKHXD M TaKb-Ha3bBaeMHXb MCKIIIOYH-
TENbHHX'b WA YPE3BHYARHKHXDB. Takb KaK'b PacnQpsiKeHis
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aTOro poaa o6s3aTeNbHH AN FpaxiaHt, To OHU NMy6nHKYy-
0TCs ThMb K€ MOPSIAKOMB, KaK'b M 3aKOHH, T. €. OHH MoMb-
IaloTcs Bb co6paHin y3aKoHeHiH, 6e3b dero He UMBIOTH
IOPUAHYECKOM CHIIH., BripoueMs, ang MBCTHHXE pacrnopsike-
Hif nonuuenckaro xapakTepa, M4, Kakb MXb Ha3HBaeTb
Halle 3aKOHOAATEJIbCTBO, 06si3aTeNbHEXB NOCTAHOBINEHIH,
yCTaHOBNEH® MHOH cmoco6b nybnuxauiu. [Ipaso uUsnais
TaKuWXb 00s3aTeNbHHXDB [OCTaHOBIEHIH Cb ycTaHOBINE-
HieMB feHexHaro wTpada 3a UXb HEUCMOJIHEeHie, Mpeno-
CTaBleHO NHUWb y4pexfeHiaMb MBCTHHMB. OpraHe LieH-
TpanbHaro YymnpaBneHiss, a cnbaoBaTenbHO KW MOHapX®b
MOTyTh YCTAaHOBNATb B3HICKaHiA 3a HeWUCroNHeHie H3fa-
Ba€MHIXD> MMM pacloOpsKEHi NHb BB CUNY creuianb-
Haro yrojlHOMouisi, JaHHAro 3aKoHOMBb Ha onpenbneHHbIR
NpeaMeT:. '

YpesBHyaiiHHSA pacropsixeHia 3To Takis aiMWUHHCTpa-
THBHHISI PachopsikeHis MoHapxa, KOTopels JuH60 BoBce
OoTMBHSAIOTD 3aKoHB, NW60 H3[aTCA MO TakWMb mpel-
MeTaMb, KOTOphle NpH OOBLIKHOBEHHOMB TeueHiM abnb
MOryTh OHIThL perynupoBaHEH He HHaue, Kakb 3aKOHOMA- -
TeNbHHMDB MopsiAikoMb. OHM Ha3LEIBAIOTCS YPE3BHYANHLHIMU
BcnbacTBie ykasaHHoM cUNH UXb AbHCTBig, oTMbHSI0-
waro MNM M3MbHsLIArNO 3aKOHH; NHLIbL 3aKOHH KOHCTH-
TYLiOHHHE W W36MpaTenbHHE He Noanexars H3MbHeHio
Bb Hopsinkh H3maHia 4Ype3BHYARHHXB pacrnopsiKeHil.
YpesBnualHEISL pacrnopsikeHis HM3NaTCH JHIb BB TO
BpeMsi, Korga mnanaTh He COOpaHH, 3aKOHOJaTelbHOe Xe
BMbBIIATENLCTBO BH3HBAETCS COCTOsIHIEMB KpaWHeH He-
06XONMMOCTH, BB KOTOPOMB HAXOAUTCS TrOCYAapCTBO.
UpesBrYaiHHS pacropsiKeHis HYXAATCS OGHKHOBEHHO
Bb KoHTpacurHatyphd Bchbx® MUHHUCTPOB®.

Bt OGnuxaiiylo ceccilo nanats 4pe3BHYaliHoe pac-
nopsixkeHie MpencTaBnsieTcss Ha MXb yTBepxjaeHie. Bb
cnyuah yTBEpXAEHiA OHO COXpPaHseThH CBO CHUAY H Te-
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psieThb ee, XoTa 6H faxe OfHAa M3b ManaTb OTKasana Bb
cBoeMb yTBepxkieHid. [To HBKOTOPHMB KOHCTHTYyLISIMB
HEyTBEPXAEHHOE ManaTaMH YpesRuHYyaiHoOe pacropsikeHie
Hyxpnaetcs eile Bb OTMBHB co cTOpoHH U3jgaslaro
ero TMpaBHTENbCTBa, 4YTO COCTAaBJISIETh BO BCSKOMDb
cnydat ero ofszaHHocte. Ho Tam®b, rak KoHCTH-
Tynis Takoro Tpe6oBaHii He conepXHUTH, OTMBHeHHoe
manataMM HCKJIOYMTENLHOE pacropsikeHie eo ipso Te-
psieT® CBOIO CHNYy, TaKb KaKb CaMoe H3JaHie TaKkUXb
pacropsikeHid AOMyCTUMO UL MOAB YCNOBieME yTBEp-
wAeHis UXBb mnanatamu. [lybnukauis o HembicTBUTENB-
~ HOCTHM pacropsiXeHis ROoMmKHa 6HTb NMpoW3BefeHa NMpaBH-
TeNbCTBOMB Bb TOMB M Apyromsb ciydak. Ho srg ny-
6nukanis uMmberTs MHOe 3HaueHie, Hexenu mny6nukauis
3aKOHOBb U 06s3aTeNIbHHXDb AN TPaxXAaHb MOCTaHOBJeE-
Hiit, Bp nocnbpHeMt cnyyat ny6nukauiss ecTb MOMEHTS,
KOTOpHIMB onpenbnserca caMas obs3aTenbHOCTb 3aKOHa
unu pacnopsikeHisa. [lybnukanis xe o HembiicTBHUTENB-
HOCTH HEYTBEpXMEHHAro ManaTaMH MCKJIIOYUTENbHAro
pacrnopsixeHis uMberb 3HaueHie mnpocTtoro o6BSABNEHIs.
IMoaTOMy pacnopsixeHie TepsieTh CBOI CHIY elle A0 MO-
MeHTa obbsBneHis 06b »ToMb Bo Bceobulee cebabhie.
Ct orMbHoOl pacrnopsikeHis BCTynaoTb Bb cHly oTMb-
HEHHHE MCK/IIOYUTENIbHEIMB pacrnopsxeHieMb 3aKOHH.
OtmiHa pacnopsikeHis mnanataMd AbHACTByeTH ORHaKO
nuwb Ha Gynywee Bpemsi. [lo orMBHH oHO O6HapyXH-
BaeTh TaKylo ¥e CHIy, Kakb H3JaHHHH Ch cornacis
nanartb 3aKOHOAATENbHHH akTh. [1paBo M3pfaHis YpesBH-
YaHHEIXD PaclopsKeHii npefocTaB/lsieTcsl MOHapXy MHO-
MMM KOHCTHUTYLisIMH 1) M BONPOCH O HAaCTOfTEJbLHOH He-

1) IIpycck. KOHCT., 6afeHCK., CAKCOHCK., FecCeHCK.; Aua Hra-
mim cM. Briixa, crp. 186 m cubx.; aas IlIeenin 1 Hopserim Asch-
choiig, Das Staatsr. der vereinigte. Konigreiche Schweden
und %Jorwegen, 1886, crp. 64, 150—151.
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06X0AMMOCTH TaKoM MbpH CTABHTCS Bb 3aBUCUMOCTb OTH
cy6beKTHUBHAro ycMotphHis MoHapxa.

HHave, Hexenu Ha KOHTHHeHTH, paspbuaercs Bo-
MPOCH O YPE3BHYANHHXDL PaCNOPSKEHiAXb Bb AHIMIIH 1)
(lpaBa M3naBaTh TaKis pacnopsnkeHis o6wMMBL 06pasoMb
3a KoOpONeM: M €ero NpaBHTENbCTBOMB HE MPH3HAETCs.
Bb sToM® cMuicnh Bompoch paspbuieHs 6mine Bb 1766 r.
no MoBOAY pacnopsikeHist o BocrpelweHid BeiBo3a xnbba,
KoTopoe H3faHo Owuio BB MUHHcTepcTBO [IutTa Crap-
waro. B® TpoHHo#t pbyM MpyM OTKPHWTIM mNapraMeHTa
yKa3HBaN0Ch Ha TO, YTO BO BpeMsl M3[aHis yKa3aHHaro,
pacrmopsixeHiss napnaMeHTh He 6uib BB cbopb, cTpaHb
¥e yrpoxanb ronogb, KOTOPHN HecOMHbBHHO HacTynuns
6u, ecnu OH NpPaBUTENLCTBO XAANO OTKPHTI Mapna-
MeHTa W HM3paHia 6unnsa. [laptis npaBuTenscTBa HacTau-
Balla H3 TOMb, YTOOH BB OTBETHOMB Ha TPOHHyO pbub .
anpechk nmpusHaHa Ohna 3aKOHHOCTb H3[aHHAro MpaBH-
TENbCTBOMB PacHopsikeHiss M 4YTOOH 3a NPaBHTEJILCTBOMB
BoobUle MPH3HAHO OHUIO MPaBO M34ABaTh 4YPE3BHHYANHHS
pacnopsikeHis BB TO BpeMs, Korja Mnapi]aMeHTh He Bb
cbopt. TIlpemnoxenie sto BcTpbTuno phuurensHui or-
nopt Bb BepxHed manartb, rab u usnoxeHa 6una teopis
KpaiiHeii HeoOXORMMOCTH .roCylapcTBa, NpuMbHseMass Ha
npakTukbh U BB Hacrosimee BpeMs. CorjacHo »TOoi Teo-
pin Bcskoe nbicTBie, MpeanpuUHSATOE Bb COCTOSAHIM Kpai-
Heii Heo6XOOMMOCTH, MOCKONBKY OHO BHXOAUTH H3b pa-
Mokb AbHcTBylUlaro mnpaBa, NPOTHBO3aKOHHO, 6e3pas-
NMYHO, MCXOAHWTB JIK OHO OTH YacTHAro JMlia MNHU OTH
NpaBUTENbCTBA M HE3aBHCHMO OTB TOrO, NPEANPHUHATO
nu oHo Ko 6nary rocynapctsa, unu HbTb. [lpaBuTens-
CTBO MOXETb, KaKb W BCKiA TIpaxAaHWHB, NPeANpPHHMU-
Math MbBpH KO 6nary rocynapcTea, HO He HHaue, KaKb

1) Cm. Hatschek, crp. 614 m caba.
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Ha co6CcTBeHHHA pHCKb. [IpaBa Ha »TO OHO He umbeTs,
HKM BB cnyyab npioctanosku Habeas-Corpus Act'a, Hu
Bb cnyyah npeBHmeHis O6lomxera W HH BB KaKUXb
WHHXB CNy4asixh FOoCyAapCTBEHHOH Heob6XomMMocTH. Bcesi-
xoe abicTBie, npeanpuHsaTOe ANS yCTpaHeHiss 3TOH Kpai-
Hell HeoOXONMMOCTH, €CIM OHO BHIXOAUTDH 3a npefbnul
nbicTBYyOIAro mNpaBa, NPOTHBO3AKOHHO M MOMNEXHUTDH
cyne6HoMy xontpomo. obpasi Bbpa BB TO, 4TO KpaiiHsas
rocyfapcTBeHHAs HeO6XONMMOCTL UMbeTCcs Ha-NuLo, TaKb
Ke Mano ocBo6oXAaeTb NPaBUTENbCTBO MNepelb Napina-
MEHTOMBL OTBb IlopUAHYecKHX® mnocnbacTeiit ero abi-
CTBiif, KaKk ¥ HHOMBMAA, KOTOPHH BB cnyyab kpaiHei
rocynapcTBeHHOH Heob6XxonuMocTH npubbre 6u Kb Opy-
xil0 MMM 3apepxkansd Oh NMONO3PHUTENbHOE NULO. TONbLKO
MHIAEMHUTETHHI OWINb MOXETh OCBOGOAMTH OTH MO-
cnbacTBiit HapyuieHis noctaHoBneHis 3akoHa. Ho Takon
6UNNL MOXETBh, HO He HNOJKeHDb OHTb W3faHb. [lpu 06-
cyxneHin pbilcTBif, BH3BaHHHXB KpaiHel Heo6Xonu-
MOCTbIO, MPaBUTENLCTBO He 3aHMMaeTh MNPUBHUIIETHPO-
BaHHaro [ONOXeHiA MO cpaBHEHIO C¢b OGHKHOBEHHHMH
rpa¥nadaMu W COCTOsHie KpaWHed Heo6XOLHMOCTH rocy-
napcTBa He OTIMYaeTcs OTh OOGHIKHOBEHHOM KpaitHeir
Heo6XoAMMOCTH Bb cdeph yronosHaro MM rpaxinaH-
ckaro npaea. lo6pocoBtcTHOe 3abnyxaeHie OTHOCUTENLHO
HaNMUYHOCTH COCTOsIHiSI KpaiHeH Heo6XOOMMOCTH TaKb Xe
Mano ocBo6oxAaeTh OThb OTBBTCTBEHHOCTH mNpaBUTENL-
CTBO, Kakb H MWHAWBUAA. HsBHHMTenbHocTh nbiicTBii
npaBuTenbCTBa onpenbnseTcs 06 beKTHBHHMD KpUTEPiEMB
npeobnapaiomaro HHTepeca. Mexay ThbMb Ha KOHTHHeHTH
BOMPOCH O HANUYHOCTH KpaWHeHW TroCyAapCTBEHHOH He-
06XONMMOCTH NpenocTaBNeHb, KaKb CKa3aHO yxe, cy6b-
EeKTUBHOMY ycMoTpbHilo MpaBUTEeNbCTBa, M YPE3BHYANHLIS
MEpH cuMTalOTCR RONYCTUMEIMH TOrA3, KOTAA MPaBHTENb-
CTBO HaxofiUThb HMXb HYXKHHMH.
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Takb Kakb HC TONbKO aNMUHHCTPATUBHHA pacnops-
weHis, HO M caMHe 3aKOHH HW3[aloTCH BB KOHCTHTYLIOH-
HHXBb MOHapXisiXb OTb MMEHH MOHapxXa, TO BO3HHKAaeTh
BOMPOCH, Bb HE€MBb 3aK/OYAKTCA TrapaHTiH Toro, 4Tto
M3faBaeMHe 3aKOHHW KOHCTHTYLIOHHH, a pacropsikeHis
3aKOHHH BB CMuCnh HenpoTuBopbuis 3akoHaMb UNKH BB
hXx® cnyyaaxb, KOrhAa AN M3NAHIS pacriopsiXeHid Tpe-
fyeTcst mMpsiMoe YMOJIHOMOYie 3akoHa, BB CMHcAbk Hanuu-
HOCTH TaKoro ynonHoModuis. [IpsiMoio rapamie;o KOHCTH-
TYUiOHHOCTH 3aKOHOBBL M 3aKOHHOCTH aAMWUHHCTPATHB-
HHXB PacHOpsXEHIH CIYXKHTB TrpaxaaHckas U Yroyos-
Hast OTBHTCTBEHHOCTb HOMKHOCTHHXB JMUB U Bb 0CO-
6eHHOCTH OTBLTCTBEHHOCTh MHHMCTPOBB. KoHTpacHruu-
pysi TNONMUCaHHHH MOHapXoMb 3aKOHb M MPHMBOAS Bb
UCTIONIHEHie JaHHHA €My NpHKasb 0 Ny6nHKaliK 3aKoHa,
MUHUCTPD TrapaHTHpyeths BMbBcth cb ThMB KOHCTHMTY-
nioHHOCTbL M3faHHaro 3akoHa. KocBeHHas xe rapaHTis
3aKjo4yaeTcsi Bb TOMb, HYTO KaKb CYAH, Takb U agMu-
HUCTPaTHBHHS YyuYpexAeHis BB rocygapcteb 16s3aHu
PYKOBOACTBOBATECS Bb CBOeH NBATENbHOCTH NHlUIbL aKTa-
MM 3aKOHHHIMH BB IMHPOKOMB CcMHcnbk 3Toro ciosa, a
notoMy npexne paspbiuieHid OTKBNBbHHXD KOHKPETHHIXB
cnyyaeBb, OHM obs3and pa3pbumTe Bompoch o cunb
M 3HaveHiM moanexawmend HXb npuMbHeHi® HOpMH. Bn
Thbxb rocynapctBaxs, rab, kakbs Bb Chsepo-AMepukaH-
ckuxb LIFaTaxb, KOHCTUTYLIOHHHE 3aKOHH H3NAOTCH
RpyTHMH OpraHaMH, HEXend 3aKOHH OGLIKHOBEHHHE,
cynbh NpHHaMNeXUTh MpaBo NpPoBLpPKM KOHCTHTYLIOH -
HOCTM 3aKOHa mo cywecTBy. Cyabsi paspbinaers BOMPOCE:
¢ TOMb, He MPOTHBOPBYMTL AU 3aKOHB MO CBOEMYy co-
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'nepmaano MOCTaHOBNEHIAMBD KOHCTUTYUIM M BB cnydab
TaKoro mnpoTuBoph4yis 3akOHB Kb KOHKPETHOMY Cnyyaio
He npuMbHsaercs. HanpotuB®s TOro, BbL rocyaapcraaxs,
rab KOHCTHTYUIOHHHE M OGLIKHOBEHHHE 3aKOHH M3JAloT-
ca ofHMMHU M ThMU Xe 3aKoOHOHATENbBHEIMH OpraHaMH Cb
cobiiofieHieMb NHWL 0c060 KBANMPULMPOBAHHHXD HOPMB,
TaMb cornacie nmanate Ha u3gaHie Kakoro nM6o 3aKoHa
ects, BMBcTh cB ThMB, Henonnexamee nposbpkd cyna
ynoctoBbpeHie Bb TOMB, 4TO MpH OBCYXAEHIM 3aKoHa,
npotuBopbyamaro KOHCTUTyuUin, cobniofeHs Bchk ¢dopMH,
yCTaHOBNEHHHSs ANS WU3faHig U3MBHAOWMUXD KOHCTUTYyLUiO
3akoHOBb. Cymbsd He MOXETH NO3TOMy O6HTb BHICHLIEIO
HMHCTaHUielo Aans nposbpKU NMpaBUIBLHOCTH ypocToBbpeHis
napnaMeHTa. To ke caMoe OoTHOCHTCS M Kb ymoctoBbpe-
Hilo MoHapxa. Ilpexne ubMb caHKuiOHMpPOBAaTh 3aKOHO-
MPOEKTH, OHb AONXEHDb YOBOUTBCS BB TOMb, YTO 3aKOHO-
NPOeKTH Pa3cMOTpBHDL ManataMu cb cobnioneHieMb ycTa-
HOBNEeHHHXD ¢opMb. [TosToMy caHKuis 3akoHa ecTb BMb-
ctk c¢c» TbMB ymoctoBkpeHie MoHapxa BB TOMB, YTO
noanexaiii ony6rMKoBaHil0 3aKOHBL KOHCTHTYLIOHEHD M
3TOTH BHBOA®L He MNoAnexuth mnpoebpkbd co cTopoHH
cyaru. Pone cymeu orpaHuuuBaercs numb nosbpxoio
dopmanbHolo — noMbiieHs nu 3akoHB BB cobpaHin y3a-
KOoHeHiit, uMbBloTca M Ha HeMB NOANHCHL MOHapxa M
KOHTpPacCHrHaTypa MUHHCTPa M COREPXHUTCA NH Bb HEMbB
yKasaHie Ha To, 4TO OHB M3[aHB Cb cornacis HapoaHaro
NpencTaBUTENbCTBA. YKa3aHHHS rapaHTiM KOHCTUTYLiOH-
HOCTH 3aKOHOBB HECOMHBHHO HelocTaToUHH—TEMB 6onbe,
YyTO caMasi OTBBTCTBEHHOCTh MHHHCTPOBB MOXETb HMLTh
MECTO NMUIUL NMPHU HANUYHOCTH MXb BUHH. 3aKoHOOaTenb-
Hasl Xe MPaKTHKa KOHCTUTYLiOHHHXB roCyiapCcTBh 3HaeTh
MHOXECTBO CNy4YaeBb H3MaHi HEKOHCTUTYUIOHHHXD 3a-
KOHOBBL MOMHMMO BCSIKOH CBb 4bed JIH60 CTOPOHH BMHH,
scrbAcTBie - CMOPHOCTHM BOMpoCa HIIM NPOCTO OLIMOKH,
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KOTOPHSA KpailHe HEeBHTOAHO OTPaXaloTCsd OfHAaKO Ha
HHTepecaxb rpaxaaHsb. ’

HHoe nosnoxexie, HEXENH BB OTHOUIEHId 3aKOHOB®,
CyAbs 3aHMMaeTh Bb OTHOUEHIH BOMNPOCAa O 3aKOHHOCTH
aAMMHUCTPATUBHHIXD pacropsikeHid. 3aKOHH H aAMHHH-
CTPATHUBHHS DPacropsiKeHiss HCXOAATh Bb KOHCTHUTYLiOH-
HOMDB TOCYRAapcTBE OTH PasMUYHHXDB yupexaeHid. 3aKoHH
M3IAIOTCS MOHapXoMb NPH Y4acTiM HapoAHaro npeacra-
BHTENbLCTBA, PACOpPSKEHis e — MPaBUTENbCTBOMBb Cb MO-
HapxoM®b Bo rnasb. PopManbHas cuna 3akOHOBDB 3aKIlo-
4YaeTcss Bb TOMb, YTO OHM MOTYyTh OHTh H3MbHSAEMH
nuwb ThMB NOPANKOMB, KOTOPHIMBb OHH W3JaHH, T. e,
He MHaye, KaKb Cb yyacCTieMb HapoAaHaro mpeacTaBH-
TenbcTBa. ONHOCTOPOHHIE aKTH MOHapXa He AOMXHH
nosToMy M3MBHATHL 3aKOHOBBL M Takb Kakb CyAbs MO
CylmecTBy cBoei AbaTenbHOCTH MoXeTh NpUMBHATL Kb
BO3HHKAOIUMDb Bb €ro nmpakTHkh cnyyasMs nuwse 3a-
KOHH H 3aKOHHHS pacrnopsiXeHis, TO BONpoch 06 OTHO-
meHIM pacnopsikeHis Kb 3aKOHY TMOANIEXHTh pPa3CcMo-
TpbHilo ero mo cymecTBy, He roBopsl yXe, KOHEYHO, O
dopManbHON 0653aTENbLHOCTH pPacHoOpsiKeHid, T. e. 0 Ha-
JIMYHOCTH {IPUCBOEHHHXB HMMDBb (OPMaNbHHXDB NPHU3HA-
KOBB, Kak’b NMybnuKaliss, KOHTpacUrHatypa MHHHUCTpa, Bb
HalnHU4YHOCTH KOTOPHXB JMOMKHH y6bWHaThCsi He TOMNBLKO
CYAbH, HO W yupexJeHis anMUHUCTpaTHBHHSA. [IpaBo npo-
BEPKM 3aKOHHOCTH pacnopsiKeHii Mo WXb COAEpPXKaHilo
TPH3HAETCH 3a CyRbEI0 U BB TAKMXB rocynapcrsaxs, rib
Bb KOHCTHTYLIM OHO NpPSIMO HE BHPAXEHO. '

Bensrifickass, Hanp., KOHCTHTyLisi NpPsSMO MPHU3HAETDH
3a cynbeio 3TO npaso, [IpoTruBonmonoxHoe Hayano ycra-
HoBneHo BB [lpyccin. ITo cT. 106 npycckoi KOHCTHUTYULIX
nosBbpka 3aKOHHOCTHM KOPONEBCKHXB paclopsixeHii mo
CyWECTBY MPHHANNEXUTDL MCKIIOYUTENbHO NajaTtaMb;
OHH 06s13aTeNILHH, ecni o6HapoloBaHH Bb dopmb, npen-
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NUCaHHOM 3aKoHOMB., [locTaHoBNeHie 3To Cb TOYKM 3ph--
HiS rapaHTid 3aKOHHOCTH pa:cnopameniﬂ DNOMKHO 6HTBL
NMPU3HAHO O6E3yCNOBHO HEAOCTAaTOYHHMB U OTHIOAL He
MOTyIMMDb 3aMbHUTB TOTO npaBa nosbpru, koropoe
ROMKHO OGHTb TNpenocTaBneHo Cymy, ubo manaTh, XOTs
SH OHM M TNIPU3HANK Kakoe NuGO pacropsikeHie MoHapxa
UNX ero MHUHHCTPOBBL HE3aKOHHHMBb, He HMbloTh He
TONbKO npaBa OTMbBHUTL ero, HoO He HMbBIOTH CpeACTBDL
BOGUTLCS €ro OTMBHE OTH MNpPABUTENBLCTBA, TakKb KaKhb,
3a OTCYyTCTBieMB 3aKOHa, onpen"snsnomaro 6nuxaimin
MOPSIOK's MPUBTIEYEHis MUHUCTPOBD Kb CYAY, OTBBTCTBEH-
HOCTH MHHUCTPOBBL BB [Ipyccin He cymecTByeTs.

OnHako, mNpH3HaBL pacropsikeHie He3aKOHHHMD,
cyabsi ero He oTMbHseTs, OHB He npuMbHSAETH ero nuwy
Bb ubnomd Mnu BB yacTd, nockonsky pbub umeT O
'pyKOBOACTBH MM NpH pasphblIeHiH CyIbelo KOHKpEeTHaro,
BO3HMKLIAro BL ero npaktukb, nbna, Popmanbhoe pac-
nopsixXeHie CoxpaHsieTh CBO€ CYlecTBOBaHie, XOTS Bb
cnyyab npu3HaHis ero He3aKOHHHIMB BHICIUHMB CYAOMB,
¥akb nocibaHe WHCTaHUieHd, OHO MOXETH NOTEPSITh
BCSIKOE MPaKTUYEeCKOoe 3Ha4YeHie, TaKb KaKb HEHCMONHEeHie
ero He MOBJEYETH 3a Co60I0 HHUKAXKHUXD IOPHAHYECKHXB
nocnbacTaii,

KoneuHo, yupexneHiaMb agMUHUCTPATHUBHEIMB TaKb
Ke TOYHO, KaKb H cylaMb, HE€ MNpUHAANEeXUTH MpaBa
npoBbpKH KOHCTUTYLIOHHOCTH MaTepianbHaro CofepxaHis
3akoHoBb. Ho © nmpoBbpka 3akOHHOCTH afiMHUHUCTPATHUB-
HHXDB pacrnopsiKeHid NMPUHAMNEKUTE YYPEXAEHIIMb af-
MHUHUCTPaTHBHHIMb Bb MeHblleMb o6bemb, Hexenu cy-
NaMb, TaKb Kakb, Bb OTIUYie OTH MOCHBAHUXDB, OHH
MOAYMHEHH CNnyxebHHMB NpHKasaMb BHCLIATO HXb
HayanbctBa. Heofs3aTenbHul AN HUXB MOBTOMY TOJILKO
TaKisi pacrnopsixeHisi, KOTOpHSI BcewbJI0O BHIXOASTH M3L
KOMIMETEHLi¥ opraHa, W3NaBIUIATO pacropsiKeHie; pacrno-
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pAYKeHIs, HM3LaHHHA Oe3b COGMOAEHIA NPEANMCAHHHXD
33KOHOM> (pOPWD M, HAKOHEID, PACTIOPSIKCHISL, DPOTHRO-
phuamis scuomy n HecomwbmHOMY cMHCAy 3aKoHa. B
caydak ke comubmis, HH3LIEe YYPEXKJAEHIC AOIKHO MO/~
YUHHTBHCS TOJKOBAHIIO BHCLIATO ¥ HMCIOJHUTH Paclopsi-
JKeHie. '

IX.

Bt pyxaxb MoHapxa HaxonuTcs, manbe, yrnpasieHie
eHbwHuMU nbnamud rocymapcrea. EMy npy ragnexuTs
npaeo HasHayaTb M [MPHUHUMATh TMOCNAHHMI'OBL M 3a-
KII0YaTh JOTOBOPH Cb HHOCTPaHHEIMH rocyaapsTeaMu. Bb
npouecchk 3aknoyeHis [OroBOpPOBL HEO6XOLMMO pasiu-
yatb ABbB CTapji: mnpenBapUTenbHOe corniauleHie ynos-
HOMOYEHHHXb COOTBBTCTBYOIIMXD TOCYAAPCTHB WM PaTH-
dukaLilo ero opraHaMu rocynapcTea, MpU3BaHILIMH Mpea-
CTaBASATh ero BO BHBUWHUXB OTHoWeHigxb. IOpunnyeckoe
3HayeHie UMbeTs nUWL 3TOTh NocnbAHIA AKTH; NUWb
Ch MOMEHTa ero COBEpLIeHisT [OroBopb CHIlTaeTcs 3a-
KNIOYEHHHMDb, BcTynas BB ROroBOopbh Cb MHOCTPaHHHMDb
roCyaapCcTBOMBb, FOCYAapCTBO 0653aHO Ha CBOM COGCTBEH-
HHI pHCKB YyO6HIUTBCS BB TOMB, KaKoi M3T» OPraHoOBb
yMOJIHOMOYEHD MPEACTABNSATL €ro KOHTpareHra Bo BHbLI-
HUXB OTHOUIEHIAXb, Bonpoch 3TOTH MOXETH OHITHL pas-
pbmeHd He Ha OCHOBaHIM OBUIMXB Hayanb MeXAYHapOX-
Haro mnpasa, a Ha OCHOBaHIM MONOXHUTENLHArc npasa
naHHaro rocypapctsa. Bw abconoTHOMB rocyiapcTeh
fIpaBoO 3aKJIO4YeHis MeXAYyHapOAHHIXB ROrOBOPOBBL NpH-
HaJiNeXHUTh, KOHEYHO, Bceubno MoHapXy; HO BB rocyanap-
CTBaXbh KOHCTHUTYLIOHHEIXB Bb 3aKJIOYEHIK AOroBOPOBB
y4acTByeTb ¥ HapoiHOE IMpelcTaBUTENbCTBO.

Hrna toro, utoSu onpenbnuTh comepxaHle U IOPHAU-
eCKoe 3HauyeHie yuyacTis HapojHaro NpeacTaBUTENbCTBA
Bb MEXMIYyl'apOAHHIXL LOroBOpPaxb rocyaapcrsa, Heobxo-

Komeraryn. rooyxapcrso. 8
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OMMO pasnuyaTh Bb [OroBopaxt ABb cTopoHH: BHbIHIOW,
T. €. MeXAyHapoAHO-NPAaBOBYIO M BHYTPEHHIOK MIU ro-
CyaapcTBeHHO-NpaBoBylo, MexayHaponHas CTOpPOHa Ka-
caeTcs JHllb B32aUMHBIXL OTHOLIEHIH 3aK/OYHUBIIUXD
LOroBOPB TOCYHapCTBB. [OCyfapCcTBEHHO e IpaBoBasi
cTopoHa Jorosopa WMbeTws BB BHAy RbiicTBie poroBopa
BO BHYTPEHHHMXb OTHOIWIEHisiXs> rocynapcrsa Bb CMHCHH
0653aTENILHOCTH ero ANs y4pexjeHiil rocynapcrsa U Bb
0CoBeHHOCTH ANs ero rpaxnaHb. BHyTpeHuee nbiictsie
ROroBOpa HayuHaeTcs He Cb MOMEHTa 3aKJIoueHis ero
Ch HHOCTPaHHHMB rOCyAapcTBOMBb, a Cbh MOMEHTa BBe-
meHis ero Bb AbiicTeie BBL mpeabnax® TeppHTOpiH naH-
HOI0 TroCyfapCTBEeHHOlo BnacThlo. BseneHie porosopa BB
nbiicTBie MoxeTnb BocnocnbgoBate nubo MyTeMb HM3AaHINA
ocobaro 3akoHa, YCTaHOBNSoWaro o6s3aHHOCTH, BH3H-
BaeMHIsl 3aKJioyeHieMb J[oronsopa, Nnubo Xe Takb, YTO
BOroBoph HemocpeAcTBeHHO mnpiobpbraeTs cunmy 3akoHa
nyTeMb ny6nukalin ero BB cobpaHiu ysakoHeHii. Bb
rocyfapcTBaxb a6CONMOTHHXD JHOrOBOPh BBONMUTCH Bb
nbiicTeie BHyTpM rocymnapcTBa MoHapxoMb. Bt rocyaap-
CTBaXb X€ KOHCTHTYLIOHHHXD ANs BBeleHis Bb nblcreie
M L) OCYUIECTBNIEHIS TAKHXB HOTOBOPOBB, KOTOPHE Tpe-
6yl0TH [OEeHeXHHXB 3aTpaTh MIH BJIEKyTb 3a Cco6oi0
naMbHeHie mnpaBoBaro MoONOXeHis rpaxaaHb, Tpebyercs
cornacie HapofHaro NpeACTaBHTENbCTBa, K60 Bb MPOTHB-
HOMB Cnydyab NPUHLUMIDL KOHCTUTYLIOHHAro rocynapcrea,
4TO HOPMH, Kacalollisici npaBb M obs3aHHoCTed rpa-
®JAaHb MOTyTH OLITb M3JaBaeMH NHILIbL Ch coriacia rpa-
¥AaHB,06paTUNCS 6H BB CNY4asixb 3aKII04YeHis JOrOBOPOBL
BB MIIO3i0.

Camoe yuacTie HapogHaro NpeiCTaBUTENLCTBA Bb HO-
roBopaxb BO3MOXHO Bb ABOsiKoMBb 3unbk. OmHb KoHCTH-
ryuid BoBce He coiepXaTb Bb cebh mocTaHoBrieHii oTHO-
CHTENIbHO y4YacTii HapoAHaro IpeAcTabMTENbCTBA Bb 3a-
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KITIOYeHiu OoroBopoBb. BB 3THXB rocynapcTBaxb MOHapXb
eNMHONUYHHMD aKTOMb CBOE€l BONM BhpaBh 06s3LBaThb
rocynapcTBO BB OTHOLIEHIM APYrdxb roCyaapcTBb, T. €.
Bb MeXNyHaponHHXB OTHOWeHisXxb. [bAcTBUTENbHOCTH
U o06s3aTenbHOCTh 3aKJIloYeHHaro MMb [OroBopa BOBCE:
He 3aBHCHUTB OTB COrJacis ManaTh. Y4acTie HapogHaro
NpeaCcTaBUTE/ILCTBA Bb BTHXB IOCYyAapCTBaXb HEO6XOAUMO
NUIbL TOTAA, KOTAA ANS OCYUIEeCTBIEHis ROrOBOpa BHYTPH
rocynapctBa TpebyeTcss acCUrHoBaHie CYMMb MNU H3fa-
Hie 3akoHa. Ho ecnu 66 mMapnaMeHTs M HE BOTHPO-
BaNk TpebyeMHXb CYMMBb HIM He NPUHANDL HeobXonu-
Maro ANs HCHONHeHia poroBopa 3akoHa M cabnans
STHMD HEBO3MOXHEIMBL CaMoe WCIIONIHeHie Joroeopa ne-
pead rocyaapcTBOMb, Cb KOTODHMB OHB 3aKIOY€Hb, TO

aTo mocnbaHee Bce-TakuM Bnpash HacTaWBaTh Ha WUCION-
HeHiu UIyM Tpe6OBaTh YAOBNIETBOPEHIs 3a HEUCIONHEHie fo-

roBopa, H60 J0roBop’b, 3aK/04YEHHH MOHAPXOMB, B’ OTHO-
HIeHiH IpYroro rocyAapcTBa COXpaHseThb CBOIO cuiny. YTobu

136ExaTh TaKMXb KOHQNIMKTOBD, MPaBUTENLCTBO KOHCTH-

TyLHioHHaro MoHapxa HOJIXXHO KOHE4YHO MpeX[e 3aKnioyeHis

LOroBopa 3apy4HMThbCsl corjacieMb NaplaMeHTa WM 3a-

KIMOYUTh €ro Bb TOMB NHIUbL cnyyab, ecnu oHo yBbpeHo,

YTO MajaTH He OTKaXyTh Bb M3RaHiM Heo6XoAHWMaro Ans

MCITOJIHEHisl JoroBopa 3aKoHa, M60 BB NMPOTUBHOMDL CHy- .
yab oTBBTCTBEHHOCTHL Mepenb MnanataMu 3a HEBO3MOX-

HOCTb HMCMONIHUTH JOrOBOPb Bb OTHOUIEHIM rocyaapcTsa-

KOHTpareHTa ¥ 3a BHITEKaomiss M3 3TOro AN rocyaapcTea

nocnbAacTBis nagaeTs Ha MUHHUCTEPCTBO,

KOHCTUTYLiH APYrMXb TFOCYAapCTBB NpsIMO TPebyoTh
ans ompenbreHHaro poia [OroBopoBb, KaKb JOTOBOPH
TOProBHE MIIH Takie, KOTOPHIMM IOCYyAapCTBO NMPUHUMAETh
Ha cebsi MOBHHHOCTH, UJTH KOTOPHIMH OTHYYXLAETCs rocy-
napcTBeHHast COGCTBEHHOCTb, cornacig mnanars. Ho BB
To BpeMsi, Kakb HBKOTOpHSl M3B dToH nocimbaHed kare-
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ropin rocysapcTBb CTaBsiTh CaMoe 3akjio4YeHie HKOroso
POBBL BB 3aBHCHMOCTb OTH COrfaciss Manathb Ha MXb pa-
TUdHKaLilo UM UCMONHEHie, KaKb, HanpuMips, Bo dPpaH-
UiM MIHM faxe npeaBapuUTenbHaro cornacis Ha patudHka-
‘Uilo KoroBopoBb, Kakb Bk Ucnaniun Hunepnaupaxs, apy -
risg rocynapcTea, ka¥s Benbris, ABcTpis, [epMaHis orpaHu-
YyWBalOTCS Tpe6oBaHieMD NPeACTaBNEHiss JOroBoOpBs Ha 06-
cyxneHie nanatb. Bo3HukaeT®  BOmpoch O TOMB, Ka-
Koe 3HaueHie MMbeTb BB 3THUXDB . nocnbaHuxb rocy-
RapcTBaxb 0o6CyxAeHie HOTOBOPOBL HAapOAHLIML MpeAcTa-
BUTENBLCTBOMB? 3aBMCHTH MM OTB COrMacisi nanaTh
006513aTeNbLHOCT JOrOBOPA NHIUb BO -BHYTPEHHUXDB OTHO-
HIEHiIX> WNM Takke Bo BHBIIHUXDB, T. €. CTAaHOBHUTCA NU
RBOroBopb 06s3aTeNbHHMB Bb OTHOWIEHIM APYroro rocy-
HapcTBa NHIUb Cb TOro MOMEHTa, KOTAa OHD NPHHATH
nanatamMy, HJIM yXe Cb MOMeHTa €ro 3akmioyeHis? Bo-
npoch M HANS STOH KaTeropiu rocyaapcTsb HONMKEHD OHTH
paspbueds BB TOMB cMHCHh, 4TO OTH cornacis manartsb
3aBUCHTDL He MeXAyHapoiHas o6si3aTenbHOCTL AOroBopa,
a TONBKO TrOCyAapCTBEHHO-NpaBoBasi, T. €. o06s3aTesnb-
HOCTb €ro Ans rpaxpaHb rocymapcrsa. MoHapx® M BB
3TUXBb TOCyAapcTBaxb YNONHOMOYEHB Ha 3aKiw4eHie no-
roBOpOBb; OHB M 3nbck MMbeTh MpaBo 06s3HIBATHL rocy-
. BapCTBO BO BHBIIHMXB OTHOWEHiIAX® M JHUIIL ANS BBe-
AeHis poroBopa BB AbiicTBie BHYTpPM rocynapcTBa OHB
HyXMaeTcs Bb cornaciu manatb. Ho BB ®3TuX® rocynap-
CTBaxbh Ha oO6CyXJAeHie HapoaHaro mpeACTaBHTENbCTBA
HON¥HH OHTb MpeACTaBleHH He MPOeKTH 3aKOHa MM
cMbTH, HEOGXORMMEIXB MANsl MPHBEAEHis BbL HCIIONHEHie
3aKJIIOYEHHAro orosopa, a caMuie AoroBopu. Cb TOYKH
3pbHis rocynapcTBeHHaro npasa, MPaBUTENLCTBO 06s13aHO
IO 3aKJIloYeHist JOroBopa 3apy4HUThCs cornacieMs nanats,
TaKb KaKkb OHO He MOXeTh obbimarTk HCroiHeHis Roro-
80pa, Ha KOTOPHI HapoAHOE MpEeNCTaBHTENbCTBO €lie He
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cornacunock. Ho Hu monyyenie cornacis HapopHaro mpef-
CcTaBUTENbCTBA Nocnh 3aknoyeHis mnoroBopa, HU OTKIO-
HeHie ero nanaramMg He MOTyTh OTpaxarbCs Ha NbH-
CTBUTENLHOCTH AOTOBOPOBB BO BHBIIHHMXB OTHOWIEHISAXB.

Mo mpyromy B3rnany, umbiomemy Takxe BecbMa BHA-
HHIXB NpencTaBUTeneid Bb Haykb, Mexay BHyTpeHHeO H
BHBUIHEIO CUNON [OroBOpOBDL PasHHUH He CYLIECTBYETb.
[TosToMy cornacie nanats npu o6buxs cucreMaxs oTpa-
}aeTcs Ha caMod cunbh poroBopa, Takb YTO BB rocy-
LKapcTBax’b NepBod rpynmel, rab KOHCTUTyLiM BOBCE HH-
4ero He roBopsiTh 06B ydyacTii manartb BB 3aKMiOuEHin
LOroBOPOBB, HAOrOBOPH, MCIIONHEHiEe KOTOPHXBb Tpebyers
M3NaHiad 3aKoHa, Oyly4Yu 3aKJIOYEeHH [OMHMO corjacis
HapoJAHaro MpeacTaBUTENbCTBA, ABHCTBUTENbHHE, HO MOADB
PE30NIOTHBHEMD YCJIOBieMb, T. €. NMPH YCNOBiM, HTO Ha-
POLHOE MNpEeNCTaBMUTENLCTBO HE OTBEPTrHETH HEOBXOAM-
MHIXB [JIS1 MCMONMHEHiS [OroBOPa 3aKOHOBDB; €CJIH XE OHO
MXBb OTBEPrHETH, TO AOroBopb TepsieTh cuny. [lpu BTO-
poit ke cuctemb, T. e. Bb ThXb rocymapcTtBaxs, rab
KOHCTHUTYLiM TpebyioTh NHIUL MpeNcTaBlieHis AOrOBOPOBB
Ha o6CyxmeHie HapoAHAro NpeACTaBHTENbLCTBA, He yKa-
3HBas -6nuxaiwUMB 06pa3oMb Ha TO 3HadeHie, KoTopoe
uMbeTs cornacie nanarb Ans OPUAMYECKOH CHMIIH JOTO-
BOPOBB, AOTOBOPH 3TH, OyAyuM 3aK/OHYE€HH MOHapXoMb
O TMony4eHiss cornacisi HapoAHAro IpeACTaBUTEbCTBA,
Takke NBACTBUTENbHH, HO OOYCNOBJIEHH CYCHEH3HMBHO;
T. e. JIOroBOpBb BCTYMUTH BB AbficTBie U GyneTs nopne-
XaTb HCHOJIHeHilo, ecnu 6yAeTh YTBEPXAEHDL HAapOAHHIMB
npeAcTaBHTENbCTBOMB. [IpakTHYeckoe 3HayeHie pasmuuis
M3N0XEHHH XD B3rNsAA0BL O6HapyXuBaeTcsi Bb TOMB CNy-
yak, Korga AOroBop®k 3aKio4YeHb 6e€3b cornmacis manars,
a nanate 3aThbMB OTBEpPrHyT®H NpH nepBoi cuctemb He-
06XONMMHE [Nt OCYILECTBIEHIS HOTOBOPA 3aKOHHl HIIH
cubry, npu BTopoi cuctemb camuit norosopn. Ecnn
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NpUHSATL NMEPBHH U3b HU3NOXEHHHXD B3rISAOBH, COTJIACHO
KOTODOMY MOHapXh CHHTAETCS BMOJHE YHONHOMOYEHHHMB
Ha 3aK/oYeHie MeXNyHapoAHEIXB: NOTOBOPOBB M KOHTP-
areHTs BhnpaBb HAacTamBaTh Ha MCMONHEHIM Korosopa,
XOTs OHl ManaTe He Jallyd CBOETo cornacisi, To KOHQIHKTB
MeXJy FoCyNapCcTBOMBb, TpebOyoIUMMBb MWCHONMHEHis Horo-
BOpa, U NPaBUTENLCTBOMB APYIroro rocyiapcTia, KoTopoe,
BcnbacTeie Hecormacis manaTth, NMOCTaBIEHO Bb HEBO3-
MOXHOCTb €ro UCHOJIHUTb, MOXETDH, NPH U3BBCTHHXDL 06-
CTOATENbLCTBAXb, NpUBecTM Kb BoWHE, Ilpu BTOpPOMB
B3rnsifbh, coOrnacHo KOTOpOMy [OTOBOPH 3aKN0YaloTCH
YCNOBHO, KOHTPareHTb BB HEHCIOJIHEHIM HOroBopa He
MOXETD WIHM, Mo KpakHel Mbpb, He KomKeH® ycMaTpu-
BaTb casum belle, HO BEHI3HIBaeMasi yCIOBHOCTBIO 3aKIiO-
YyeHiss HOroBopoB® HeomnpefblieHHOCTL NMONOXEHis KpalHe
rubenbHO  OTpaxaeTcs Ha MEeXIYHapONHHXB OTHOLIe-
Hisix’b. TBEpAOCTH MEXAYHAPOLAHATO, KAK'b M TPaXAaHCKaro,
o6opoTta TpebyeTs MONHOK M3BBCTHOCTH OTHOCHTENBHO
TOro, KTO M BB KakUXb npenbnaxs yrnonHoMo4yeHBb 06s-
3HBaTh TOCYAapCcTBO BO BHBIIHHXB €ro OTHOLIEHIAXB.

-Kpom}t poroBopos®, BB cOrnaciv nanath HYyXA2OTCS
v HbKoTopHe Apyrie MexAyHapoAHHE aKTH, KakKb U3Mbh-
HeHie TrpaHULBb TEppPUTOPiH, NPHUHSTIE MOHApXOMDL Ipe-
cTona Bb APYroM® rocynapcteb, XxoTs 6H OHM OCHOBHI-
BallMCb HE Ha MEeXIyHapOAHHXDB HOrOBOpaxb, a Ha dak-
Taxb 3aBoeBaHid MnM Hacnbposanis. [lpusnaHie »TUXB
¢haKToB® BO3MOXHO JIMIIb 3aKOHOAATENbHEMD MOPsii-
KOMB ... nh s o ,

Monapxy NpHHamneXuTh NpaBo O6LSBNEHiS BOWHH
1 3akiiodeHis Mupa. OHBb M Bb 3TOMBb OTHOWEHiM mbii-
CTByeT: Yepe3b MUHHCTPOBB, KOTOPHE OTBBTCTBYIOTH
nepelk nanataMu 3a Ucxomb Mbponpisariid. Ho Tak® Kakb
1A BefeHiss BOMHE Heo6XONMMH CpPEfCTBa, TO BB OCY-
llecTB/IeHIM MpaBa o6bABNEHIS €1 MOHapXh KOCBEHHO
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CBA3aHD cornacieMb HapoaHaro nNpeACcTaBUTENLCTBA,
BOTHUpYIOLaro Heo6XOAHMHS CYMMH. Takb Xe TOYHO H
3aKJiouYeHie MHUDHHXB J[OrOBOPOBL TpebyeTh cornacis
HaponHaro MpeiCTaBHUTENLCTBA, €CNIH OHU O6pPEMEeHSIOTH
CTPaHy NOBHHHOCTSMHM MNIM MU3MbHSIOTB rpaHUUW Tep-
puTopiu.

X.

[TpaBocynie, T. e. paacMorpbuie cnopHHxB Akne M
floCTaHOBNEHie Mo HUMB pblIeHIt W NPUTrOBOPOBBH HaXo-
RMTCSl BB KOHCTUTYLIOHHOMB® FOCYAapCcTBh HCKIIIOYHUTENBHO
Bb pyKaXb He3aBHCHUMHXb CyAoBb, Ho MoHapxy mnpuHan-
nexare QyHKUiM Takb - HasmBaeMaro cygebHaro ympa-
BlieHiss, T. e. Ha3HayeHie Ha CyHNeWCKis HOMKHOCTH BB
rpaHuuaxe Thxp nNpaBunb, KOoTOpHMU omnpenbnsercs
Cnoco6HOCTh 3aHHMAaTh STH JOJKHOCTH, BHICWIIA HaA30pb
3a cyne6HeIMM MbcTamu, npaBoO NPOM3BOACTBA pEBH3iH,
yCTpaHeHiss MeNNeHHOCTH M 6e3nbATENbHOCTH CylAe6HHXS
yuipexpeHid, 6e3r BTOpXEHIA OfHAKO BB CYyWECTBO MO~
CTaHOBNsIEMHIXb> MMU pbiueHid. Bonkuwoe BnisHie okashl-
BaeTh MOHapXb Ha Bo36yxJeHie yronoBHHXBb npecnbuo-
BaHi 4epe3b HHCTHTYTH NMPOKYpPaTypH, Cy6OpAMHUPOBaH-
HHIA MHHUCTPY IOCTHUIH. '

3a KOHCTUTYLIOHHHMB MOHapXOMb COXPaHSIETCSl ORHAKO
O/IHO NpaBO BTOPXEHis BB CaMoe CYWECTBO IpaBOCyHist
H TO NUIIb YTOJOBHaro—3TO MpaBo NoMunoBaHis. Ho
MOMMJIOBaHie He ecTb aKTh NpaBocyais. Bb coBpeMeHHOME
rocyaapcTet MoHapxb He OCYyLleCTBIsieTh aKTOBb Ipa-
Bocyniss. IlomunoBaHie HanpaBneHO NPOTHBE aKTOBB
npaBocyRisi. 3To ecTb aKTb aflMMHHUCTPATHBHHIH, NPUKa3b
MoHapxa y4pexJeHiiMb He MNpeANpHHHMaThb U3BBCTHHXB
nbicreiit. [TomunoraHie uMbers CBOMMB comepxkaHieMb
cMsiryeHie mocnbACTBIM, KOTOPHS BnedYeTh 3a CO6OM
coBepieHie HakasyeMaro AbsHis. OTb nomunosaxis ocy-
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WAeHHaro Heo6XOAMMO OTNH4YaTh abonuuio, T. e, cTMbHY
yrosioBHaro npecibpoBaHis nuua elle Ko MOCTaHOBIEHIs
0 HEMBb NPUroBopa M, HaKOHEL'b, aMHUCTIO, T. €. MOMH-
noBaHie psfa JUUb, OCYXAEHHHIXB> HIM TOJILKO NOA-
BEpriuIMXcst yrojoBHoMy mnpecnbioBaHilo, AKTH NOWHIIO-
BaHis [OMKHH OHTh KOHTPACHIHUPOBaHH MMUHHUCTPOMD
I0CTHLIH,

[MpaBo MoMuUIIOBaHis MOANEXUTDH ONHAKO Bb KOHCTH-
TYUiOHHOMB rocyfaapctsh HBKOTOPHMB OrpaHHYSHISIMB.
HMimenHo, npy o6BHHEHIM MUHUCTPOBD BB MPECTYMIEHIAXD
WM NPOCTYMKaXb MO NOMIKHOCTU OHO NUGO BOBCE He Mo-
KeTh OHTB ocyllecTBiseMo, nubo MOXeTh OHTb OCy-
IeCTBASIEMO JIMIIL [0 XOJATaMCTBY HHXHEH mnanarTH,
KOTOpOM NpHHAANEXHUTh M npaBo Bo36yxaeHis 06-
BHHEHI# NPOTHBL MUHUCTPOBBL. [IpaBHUNIO 3TO OCHO-
BaHO Ha TOMBb Ccoo6paxeHiH, YTO NPH HeorpaHU4eH-
HOMD npab nmoMuiOBaHi MMUHUCTPOBB OTBBTCTBEHHOCTH
MXDb MNepefb ManaraMu, fa M caMoe NpaBo Bo36yxAaTh
MPOTHEL HUXB OGBUHEHis NMOTepsino 6hH BCSIKOE MPAKTH-
4YecKoe 3HayeHie. TlpaBo aonuuiit HBKOTOPHMM KOHCTH-
TyLisIMH, Kakb, Hanp., 6aBapckoii, BoBce OTMBHEHO; APYris
He ROMYyCKaloTh €5 OTHOCHTENbHO NOIMKHOCTHHXDL Mpe-
CTYMIEHIA JNHUb, COCTOSUMXBL Ha TOCyAapCTBEHHON
cnyx6b.,

M., Topendepes.

0o
[-
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OCHOBHbIAE YepTbl npeAcTaBu(enbCTBA.

HbTe HM omHoro rocysapcTBa, KOTOpoe Bb TOM MIH
npyroit ¢opmbt He omupanoce 6H Ha Hapoab. AbcomioT-
Hoe TOCYARapCTBO HOBaro THMAa He [OBOJILCTBOBANOCh
OfHMMDB 60KECTBEHHHMD NPOUCXOXEHIEMD CBOEH BIIACTH,
Ha HapomHOM® cornacii oHO OCHOBHIBaNIO CBOIO BJacTh,
3B AOrOoBOpa Cbh HApPOAOMB OHO MPOH3BOAMIIO CBOMW MOJI-
HOMOUisl, HAPOJHKIME NOpPY4Y€HieMs OHO ONMpaBALIBANIO CBOU
npaBa. M ecnu BB nyuymeMms cnydyah MOHapxu MMeHOBanu
cebst, mopobHo Jleomonbay I, ,menmeraramMu“ M ,ciyxa-
IWMMH* Hapoia, TO Bb XYALIEMb—OHHM CCHUIIKOH Ha Ha-
poaHoe 651aro MHTaNHChb ONpaBAaTh CBOIO AECMOTHYECKYIO
BNacTb M mnonHoe mnpe3apbHie Ko BcAkoMmy ,mnpaBy“. Taksb
noctrynanu u JliopoBuks X1V, u Gpunpuxs I, u noknoHHuksb
¢usiokpatoBbs Kapne Ppuapuxb 6ageHckiit, M TBOpeUb
aBcTpiiickaro uesapenanusMa locuds II. Teopernue-
CKkoe MNpoBO3rnalleHie ,HapoAHOH BONHM“ HU BB HYeMb He
NpensTCTBOBAJIO OfHAKO NPOABMEHi0 CaMHXb TIPYyOHXB
M KECTOKHXB CTOPOHB IPOM3BOJILHATO PEeXHMa, U HHKTO
ny4ile STUXB ,NE€NIeraToBb“ MIM ,CIyXalliXk Hapoja“
He cymbne yrHetaTb M HacunoBaTb ,3TOTH JAOGDHIH
XpUCTiaHCKiit Hapoas“. M mo Kako¥ yTOHUYEHHOCTH NOXO-
LU0 coYeTaHie ,HapOAHAro CyBepeHUTETa“ ¥ .IPHPOXKAEH~-
HHXB NpaB® Yenopbka ¥ rpaxiaHHHa Cb abCONIOTH3MOMD.
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NOKa3LBaeTh XOTH 6n 6necTAwiii ONHTBL 3HaMEHUTAro
BoneHdensca. DTOTH MCKYCHHI T[OCYAapCTBEHHHH yMb
cymbne HemompaxaeMo MepenoxUTb Menofilo Pycco u
MouTeckbe Ha HOTH nedbb-aBcTpiiickaro Polizeistaat’a,
onpaBfaTh NalK{d M LWIMHLPYTEHH y4YeHieMb SHLUKIONE-
AUCTOBB! .

- Toneko c¢b nosiBNeHieMb HOBaro MNPEACTABUTENBLHArO
TOCy#apCcTBa CTajla MCTMHON uIes HapOAHHXB MpPaBb H
HAapOIHAro BepXOBEHCTBA. BanenbsuHas pedopMaTCKUME
NPOTECTAHTU3MOMb, BHPaXEHHasi BNEpBLe Bb MPECIOBY-
TOMB ,agreement of the people“ kpomeenesckaro BoFicka,
BbiBe3eHHasl MypUTaHaMH Bb AMEpPHUKY M BO3BpaTHBIIASCS
ortyaa BMbcrk cb JladaiiaToMs BOo PpaHuio, sTa upes
NOAHSINIa OCBOGOAUTENBHYIO BOJIHY Henpeo6OpHMOM CHIHI,
Bospoauna Espomy, cosmana ,HoBHsS Hebeca M HOBYIO
semnw“. U Bp ubnoms psanb saMbuaTenbHHXDB NaMsITHHU-
KOBTH KOHCTHUTYLIOHHOH MHCHM OLNb NPHU3HaHB HApOA®,
KaKb HOCHTENIb CYBEPEHUTETa, HCTOYHUKD YYPEAUTENbHOM
BI4CTH, HE3aBUCHUMHH oOpraHb OTNpPaBNEHIS BHCIIHXDB
rocyflapCTBEHHHXBb GYHKLUIM.

»Hapons CoeanHeHHrx®s llTaToBb“ siBNSieTCS CyBe-
peHoMb Bb Benuxoil AMepukaHckoin Pecnybnukbd M oTb
ero HMMeHM OHNa u3faHa defepanbHas KOHCTHTYLIs
1787 roma, eauHornacHo ono6peHHas NpeACTaBUTENsIMH
13 ,MaTepHHCKHXB* LITATOBB. , Bcs Monuruyeckas BNacTh
NpHHAANEXUTh Hapopy“, rmacuth HoBbiwas aMmepukaH
ckas KoHCTUTyliss wrara KanudopHid. ,IIpaBHUTenscTBO
yupexAeHO HNs OXpaHH, ANt 6€30MacHOCTH W Afs 6na-
rococTosiHis Hapofa, a Hapoib HWMbeTh nMpaBo H3MBHATHL
WM npeo6pa3oBHBAaTL €ro BCSKiM pa3b, Kakb 3TOro Io-
Tpebyers obwas nonw3a“. ,CyBepeHHas BnacThb eAMHa,
HenbnuMa, HeoTyyxfaeMa W HeoThemnema. OHa NpUHan-
JIeXUTh Halid; HUKaKas 4acTb Hapoha, HHUKAKOEe JIHUO
He MOryTh MNpHmucHBaTh ce6b ea ocymwecrenenis“, ,HUsn
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ONHOM HaUiM BHTEKalOThL BCt BNacTH, HO OHA MOXETD
OCyWECTBNSITh MXB TONBKO MPU IOMOWM Aenerauin®,
rnacute KoHcTUTylis $panuin 1791 roma. M Ty xe Mucne
BcTpbyaeMb MEl M BB KoHcTUTyuin 1848 roma. 3pbeb
HanjoHanbHoe cofpaHie mNpoBo3rnallaeTh [AeMOKpaTHye-
CKie NpUHUMUNH ,BB NPUCYTCTBiM BoxectBa M Bo uMs
dpaHLy3ckaro Hapopa“, a CyBepeHWTeTh OOBABISETH
NPUCYIIUMD TONBKO ,COBOKYMHOCTH (PaHUY3CKHUXB TIpa-
xpaHb*, ,OHb HemnbnuMB U HeoTneMnemb‘. ,HMeHeMs
BceMorymaro Bora*, ot nuua ,lllBefinapckaro Corosa“
Bo3BbIaloTs coo3uns Bnacth Lllseiiuapin o BCTymieHin
BB CHNy KOHCTUTyuin 1874 ropa, npuHsaTOH 6GONMBLIMH-
CTBOMB TpawkiaHb MU KAaHTOHOBL Cb ThEMB, 4TO6W ,CO-
XPaHUTbL M MONAEPKaTh eNWHCTBO, MOWb M HECTh WBEH-
uapcko Hauin“. U Bb oTgbNbHEHXD KOHCTUTYLISIXD LIBEH-
LlapCKUX'b KAHTOHOBS BCTphuaeMtb MH noapo6Hoe 06ocHOBa-
Hie HapogHaro cyeepeHuTetra. ,CyEepeHHTET® NpHHaR-
NeXHUTD COBOKYMHOCTH Hapoia H OHB OCYIIEeCTBIsieTCH
Bb npegbnaxb, yCTAHOBNEHHHXD KOHCTUTyLieH—IMpsiMO
MOCPEACTBOMD AKTUBHHXD FPaXfiaHb Bb M30UPATENbHHXB
M TOJIMTHYECKHUXD COBpaHisiXb;—MOCPEACTBEHHO MpH To-
MOIM BJacTeM, yCTaHOBJIEHHHXB KoHCTHUTyuied“. Taksb
onpenbnsercs BepxoBHasi BnacTb Hapoia Bb GEPHCKOMB
KaHToHb K sTOMy onpenbneniio cnbayeTd ubnukoM® KOH-
crutyuia XKenesH. ,CyBepeHUTETH NpPHHALNEXHUTD Ha-
pony. Bch monutuueckis BnactH u BCh ny6nuyHHS non-
XHOCTH SIBNISIOTCA TONbKO fAeneranieil (mopydyeHieMb) ero
BepXoBHAaro asTopureTa. Hapont Xe cocTOMTH H3Bb COBO-
KyMHOCTH rpaxpaHb“. [Tono6Hoe xe omnpenbneHie nosTo-
pPAeTh W KOHCTHTyLis AnneHuens: ,BepxoBHas BnacTb
MpHHaANexXuTs HapoAy. Hapoab ocyuecTsnsers ee UIH
IpsMO Bb HapOAHOMB COOPaHiW, MM MOCPEACTBEHHO MpH
MOMOIUM H36paHHHXDB UMb MarucTpatosb Bb ¢opmb, mpe-
EycMOoTpBHHOH BB KOHCTUTYLiM®.
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M coepeMeHHBIT MOHapXUYeCKiss TOCYHapCTBa OTHIOMb
HE YYXOAIOTCHd TaKOro MpHU3HaHis HapORHAr0 BEPXOBEH-
CTBa, pa3® TOJIbKO OHM yCBaWBaT® cebb KOHCTUTyUioHHO-
napnaMeHTapHylo ¢opMy. Takb, 6enbrifickas KOHCTUTYLiS
1831 ropa, obbsBieHHass ,0Th MMEHH benbrilickaro Ha-
popa“, mpoBosrnamaersh He MeHbe pbuurensHo, ybM®B
¢paHLy3cKas U aMepHKaHCKis, YTO ,BCH BIACTH MCXOAATE
OTh HalliM M ocylecTBngioTcs Bb ¢popmb, npeannucaHHom
KoHcTuTyuieh“. ,Kopone He wumbers ppyroi Bnacrtw,
kpomb Toit, KoTOpylo hOpMANEHO BBBPAIOTHL €MY KOHCTH-
TyList ¥ ocobble 3aKOHHl, U3aHHLE Bb CHIIY KOHCTHUTYLIN®,
SlpkMMB BHpaxeHieMb HapogHaro BEPXOBEHCTBA Bb CO-
BPEMEHHOMb NapllaMeHTapHOMB FocyRapcTBb CnyxuTn M
Ta ¢opMyna, KOTOpPYi0 MPUHSIIHK AJISI CBOUXB aKTOBD 6ellb-
rifckii ¥ uTanbsiHCKiM koponu. ,Mb, Boxbeit MunocTsio
M BoJIel0 HapoAa“, HayMHaOTL DTH MOHAapXH CBOM Ma-
HudecTH U 06BbsBNEHis M ®TWMDB yKa3HBAOTHL NPSIMO Ha
NleMOKpaTH4YeCKii MCTOYHHKD LBOEH KOPOJIEBCKOW ,JOJIK-
HocTH“. U mono6HoM Xe TepMuHosioried BOCIOJIb30BalICs
n Jlonoeuks Hanoneons nns obocHoBaHisi cBoed (uasi-
pecniybnukaHckoit umnepin: ,[lpasneHie pecuybnuku
BBEpeHo uMnepaTopy, KOTOpPH¥W MPUHUMAETh THTYNH
uMneparopa ¢paHuysoBb. ,HMnepatopp orebicTBeHeHB
npend PppaHUY3CKMMD HapoAOMb, Kb KOTOPOMY OHB BCErpa
umMbers nparo anennuposaTh“. Ecnn uMnepaTops yMpeTs,
He OCTaBHBD HH ONHOTO RPONCTBEHHHKA, MOrylaro eMmy
HacnbgoBaTb, TO Hapogb (MOCPEACTBOMB MIebUCLHTA)
Ha3HaYuTh MMNepaTopa W YpPerynupyerb Bb ero daMu-
niu nopsifiokds HacnbpoBaHisl, OTH OAHOTO YJIEHA MYMXCKOTO
nona Ku Apyromy“. Bb AHrniv napnaMeHTb NpPUSHBaeTh
Ha IpecToNh HOBaro Koponst Bb ciydab oTkasa unu
ycTpaHeHist cTapod AMHAcTiM oT®b npectona. Bw Benbriy,
Cosnnangin, Ucnanin, Cepbin n I'peuin wnsbpaHie HoBOMH
guHacTiA NpefoCT4BNAETCS OpraHaMb HapoaHaro Tmpen-
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cTaBMTenbCTBA. M faxke pereHTCTBO M OMeKa Halb Mano-
1BTHUMB KOposeMb MO KOHCTUTYUiIMBb AHrinid, Bensriu,
lFonnaunin, MHcnanin u Ilopryranin onpenbnserca He
MHade, Kakb MpPU yyYacTid NpeACTaBUTENbHHXDB NanaTh.

Takb rnacaTe KOHCTUTYUIM HOBaro BpeMEHH, TIO-
CTPOEHHKIS] MOAB HAMOpoMb MOTy4Yaro nepeBoporta, nepe-
CTPOMBIIATO BCIO KOHTHHEHTaNbHylo EBpony BB nepsoi
nonoBunbd XIX Bbka. Kakb coBepmeHnHo BbpHO 3a-
mbrune BB cBoe Bpems Jlaccanb: ,KoHcTHUTyuioHHEIE
BOMPOCH SIBNSIOTCS TMEPBOHa4aNbHO He NPaBOBHIMH, a
BOMPOCaMH CHNH; ABHCTBHTENbHAs KOHCTHTyUis cTpa-
HH  3aKjo4yaeTrcsd TOJNbLKO Bb ABACTBUTENbHHXDB pe-
anbHHIXB OTHOIUIEHIAXBH CHIB, CYUIECTBYOIIHXD BB
cTpaHb; mNUCaHHHS KOHCTUTYLiM TONBKO TOraa YCTOM-
yuBH W UbHHH, Koria oHk npeacraBnsioTs cobolo
TOYHOE BHpaXeHie peanbHBIXB> OTHOWIEHIA Cunb, Cy-
mecTByoIKWXs BB obmectsk..* '). U To xe moaTBep-
KHaeTh Bb CBoeMb HoBbiwemMs uacnbmosaHin BbHCKiM
npodpeccopt 3eianeps: , CouianbHO-NCHXHYECKIT CHITH
ofiecTBa, co3falpolyis obpa3oBaHie rocyfnapctaa, UMbioTcs
Ha-NIMUO elle Mepefb MpOBO3rjalleHieMb KOHCTHTYLiH...
YypenutenbHule opraHe, YCTaHOBIsOLlié KOHCTHTYyLIo,
He TBOPATBH MNOSTOMYy INPOM3BONLHO HH TrOCYAapCTBa,
HM KOHCTUTYyUiM, OHM TONbKO Bo3BhIaOTE 3aBeplueHie
fpouecca pasBuTis, Bb pe3yibTaTh KoTOparo poxpanTcs
H rocypapcrtea, M ero KoHcTutyuin. Kaxbs BB nepso#
3L pecaTH sanobpeit Borb mnposiBnsets camoro cebs,
TOYHO TaKXe TIpoBO3rjallaeTh Bb CBOEH KOHCTHUTYLIH
HapofMBILE€eCs TroCyAapcTBO O TOMbBb, YTO OHO Cylle-
crtByeTh* ?). ,Bcsikast KOHCTUTYLisE eCTb TONBKO MPOAYKTH

1) Ferdinand Lassalle, Ueber Verfassungswesen. Berlin 1892.
S. 35.

2) Prof. G. Seidler. Das juristische Kriterium des. Staates
Tiibingen 1905. S. 71—72.
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daKTUYecKaro CTpos, OTHOIUIEHIA CHII'b, YCTaHOBHUBLIEHCS
de facto rocymapctBeHHO¥ = ¢GopMH*, 1) NOATBEpXHAETH
BTy MHCHb upyrod yueHeti I'epHputrs. Hpeonoria u
TEDMMHH KOHCTUTYyUiA uayTs Bcnbae 3a dakramun M
CXBaTHBalTBh UXB, BOMJIOWALTDE BB IOPHAMUECKIS HOPMH.
H no mbpbt Toro, kaks CB BOABOpEHieMb KalMUTalH-
cTHieckaro cTpos Bce Gonmbe M Gonbe pocna nponera-
pusauis Macch M cuna nubepanbHaro 6loprepcTea, BCe
cunbHbe oTpaxanuch Ha KOHCTUTYLIOHHOMB npash nu-
6epanbHO-AEMOKPaTHYECKis MAEH, BCE PACIUMPSNHACH Ha-
PORHHS TIpaBa, poCNO y4acTie HapOAHHXDB MacCh BB
3aKoHofaTensCTBE M ynpaBneHiM rocynapcTBOM®,

OcTaHaBnuBasch Ha Pa3BUTIM HAei NeMOKpaTHYECKaro
paBeHcTBa, np. Byrne BB cBoeMb HOBOMB TpyA: o ne-
MoKpaTiu coseplueHHo BbpHo 3ambuyaern: ,Ecnubu Mu
floXeniany NepeyucluTb NMPUYUHH 3STOro mpolecca Bce-
oblare ypaBHeHis, To HaMBb Hpuuiock OH Hadeprath
BCIO MCTOpil0 HAEH U collia/IbHHXE GOPMB, CBOKCTBEHHH XD
3anany. [yx®s kapresiaHCTBa, KiacCHMLM3Ma H XpHUCTiaH-
cTBa—KaX[Hi no-cBoeMy conbiicTBoBan® mNpeAcTaBlie-
Hilo 0 paBHOH LBHHOCTH uYenoBbueckuX® nuub, U Henwbss
- FOBOPHTb, YTO TFOCHOACTBO STOrO TOHSITIS CO3AaHO OIMG-
Koo BonbTepa, HO Hajo CKasaTb, YTO OHO CO3[ABaNOCh
otp Pycco no Kaura, orn [exapra no Jlortepa u, ecnu
noiTH ewe BHuwe, orb Xpucrta o Coxkpara. U ecnw,
Ch Opyrod CTOPOHH, 3TOTH uﬁéan'b, BHIIEAWIH H3Bb ro-
JIOBb BEJNIHKHXB M306pbTaTenel, cHU3oWeENs U NPOHHKD
[O caMaro cepila Macchl, TO 3TO, 6e3b coMHbHIf, TonbKO
MOTOMY, 4YTO OHDB OB MOAXBA4YeHDL M COBEPIUEHHO ecre-
CTBEHHO BOCNPHHSATB couiaNibHEMM ¢OpMaMH, BOIIOTHB-

1) Dr. H. Herrmritt. Die Staatsform als Gegenstand der
Verfassungsgezelzgebung und Verfassungsindderung. Tiibingen
und Leipzig. 1901. S. 49.
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WHMKCS BB UUBHNHM3aUin 3anapma, Hecnuxannas no-
RBUXHOCTb, KOTOPYIO OHa coobmuia HHAHBKAAMD, CXOACTBO
H acCHUMHISLis, KOTOPHISI OHa yCTaHOBHUNA Cpear Haubonke
OTHANEHHBIXD BJIEMEHTOBE, MHOTOpPa3iHiie TPyNIUpPOBKH,
Bb KOTOPOH oHa cabnana Hxb yYyacTHHKaMH, HYHUCIO K
HaceneHHOCTb TOPOAOBB, TAb OHa HMXB COCPEROTOYMIA,
BeJIUKiA rocynapcTsa, KOTOPHIMH OHA HXDb O6bemHHHIIA,—
Bch BTH 4ucTO-couioNorHuecKist siBNeHis NOMKHH OHIK
camu no cebh npuBecTH Kb No3HaHilo moned, kakb cebb
nofio6HHXBb, Kb OO6WEHI0 Cb HUMM, KaKb Cb PaBHBIMH.
Bb »TOMB cMuicnh MOXHO yTBep¥AaTh, YTO €CIMH ypas-
HeHie BB HacTosillee BPEMS KaXeTC OCHOBHEIMBb [BH-
rateneMb Halledl LMBMJIM3aLiM, TO STO MOTOMY, YTO OHO
ecTh BB KOHLbB-KOHLIOBDL €s eCTeCTBEHHH pe3ynbTaTsh.*
Bripaxasce cnosamu Toxsuns, Byrne roBoputs, uto mo-
cTeneHHoe pa3BUTie paBeHCTBa—,(aKTh NPOBUAEHUiANb-
HHIHA, Bceob1il, ANMUTENbHHMN, YCKONb3aDILiA Cb KaXAHMDb
nHeMD Bce 6onbe u3b-noxs yenorbueckoi BnacTy, noanep-
WaHHHK BCBMU CcOBHITISIMM, TakXe KaKb BCEMM JIOABMHUY,
H BB cuny atoro BB monuTHieckoM® Mipbh mnpousouno
Takoe nepemblieHie LEHTPOBL, KOTOparo He 3amoOMHHTH
Mipb. ,[IMpaMuna cyBepeHUTeTa OKasHBaeTCs Nepesep-
HYTOM YyXe OKOHYaTeNnbHO BEpIUMHOH BHHU3B. Tenepb
6onbe He XenaioTh HUCXOASLIArO aBTOPUTETA, CHycKaio-
marocsi MOTOKaMH BHHU3Bb OTH IIOBENIMTENS Kb €ro Chny-
ramb; Tenepb XenaioThb BNACTH, B3AHMAOILEHCS MO CTy-
NeHsIMb OTh Hapoja Kb €ro MCMONMHHUTENSMb, HO M STON
mano. [laxe BB SKOHOMHYECKOH 06nacTH paBEHCTBO me-
pectaeTs OHTb NMycTHMB cinoBoMb, HbTb comubhis, ytc
3nbch oyepTaHia esi yupexneHiid Menbe oTueTNIMBH M
scHel. OHM elie ULUIYTH CBOeH (OPMEI, HO 4YTO BTy hopMy
HyTh No KpaiHe# MbEphk co BchbMB muutoM®b, 3TO RO-
Ka3WBaeTh, 32 OTCYTCTBiEMBb MOJIOXUTENIBHEXD 3aKOHOBB,
usyyenie Thxb 3aKOHOBDB, KOTOpHE HapoxAaloTcd... H3®
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HUXDB MH N[ONMEMDB, 4TO Ha caMonNd Abnb yxe Bripaba-
THIBaeTCs] KOAEKCH TPYAa, KOTOPHM 6ymeTh OIIYyTHTENb-
HHMB MposiBleHieMb HayaTo# 60oprOH MPOoTHBL BChXB
BHROBB colianbHaro HepaseHcTBa“l).

HemoxpaTHYecKoe NBUXEHIe COBPEMEHHOCTH Aano Bb
CBOEMb Pa3BUTIH CaMbisl pasnUyHbIA (GOPMH yyacTis Ha-
pona BB gbnb ormpasneHis BepxoBHOH BnacTH. He-
NOCpelCTBeH{HOe M TIpPSIMO€ 3aKOHOAATENbCTBO Hapoha
LlBserinapin 1 AMepHukH, yyacTie ero Bb 3aKOHONATENb-
HO¥ BRACTH NpPW MOMOLIM NpeACTaBUTeNel, obleHapoqHoe
ronocoBaHie Mo BaxHBUILIUMDB BONpocaMb TOCYAapCTBEH-
Haro yctpoMcrBa MNH TonbKo AbsTenbHOCTh BB KauecTBH
W36UpaTeNnLHOW KONNErid, LeHTPaJibHHN NaplaMeHTD,
ApSIMHE MW MHOrOCTEeNeHHbe BHOOPH rNaBH HMCMONHHU-
TEeNLHOW BRAcTH, caMas pa3Hoofpa3Has AbsATenbHOCTS,
HakoOHeUb, BB BuAb mNpHUCIXKHHXBL 3achbrarenei, opra-
HOBB CaMOYIIpaBJieHisi MU BHCIIUXD aAMUHHUCTPATUBHHXD
Komnnerii—uch 3TU.BUAH rOCYfapCTBEHHOH IbsiTENBHOCTH
SBISIOTCA ONMHAKOBO pE3yAbTaTOMB yyacTigd HapoAa BB
OTNpaBlleHiM TroCylapCTBEHHOM BNacTH, HO He Bch oHHM
BB PpaBHOW CTEMEeHM [aloTh OCYLECTBIEHIe NPUHUUMY
HapojHaro BepXOBEHCTBa M 4acTo (akTH mnpoTHBOpE-
4aTh KOHCTHTYLIOHHEIMB> HOpPMaMb W OCHOBHOH 3aKOHB
NpeAcTaBNsieTcs MpPEeKpPacHOW Teopied 6e3b peasbHAro
3HayeHiss M CHIH.

Ona Toro, 4yTo6H mpocnbauTk crTeneHsb AbAcCTBUTENDL-
Haro y4acTtisi Hapopa Bb 3aKOHOATesIbCTBE U ynpaBneHiu,
OCTaHOBMMCS CHayana Ha TBXB Cyyasaxb, rih HapPORHEIS,
MacCH HellIOCPEeNCTBEHHO TOJNOCYIoTh Mo BaXHbBAWUMEL
BOMpocaMb rocyisapcTBeHHaro crtposi. [lpuMbph 3TOro

1) C. Bouglé. La Démocratie devant 1a Science. Paris. 1904. p,
3—4 [CpaBn. Byrae. Sramurapusms (Haes panencraa) Opecca.
1904. Ctp. 133 1 ca].



— 129 —

HalileM® MH Bb COoBpeMeHHOH AMepukb, Bb HEJaBHEME
npownoMs ¢paHUy3cKaro rocyaapcTea, Bb CTapod H
coepemeHHoi lllseituapin. Bp CoennHeHHHXB ChBepo-
AMepuraHckuxs LltaTax®s Hapogs y4acTByeThb Bb He-
NOCPEACTBEHHOM® TOJIOCOBaHiM TONMBKO OTHOCHTEJNILHO
rMmepecMoTpa KOHCTHTYLIM W McnpaBneHis es. Bb cnyuab
obiiaro mepecMoTpa Hapoib HEMOCPEACTBEHHO phulaers
BOMPOCH, BO-MEPBHIXb, O TOMB, HYXHO JIM CO3HIBATh
YYPENUTENbHE KOHBEHTH WIM HBETBH, BO - BTODHX®D,
KOTla KOHBEHTH YyXe BHpaboTaeTh MPOEKTH KOHCTHTY-
Uin—TMpHUHATL €e WM OTBeprHytb. Bb cnyuyasixb ua-
CTUYHAro mnepecMoTpa MapnaMeHThH lUTaTa He TOJIbKO
npennaraeTh, HO M COCTaBNsieTh MOMPaBKH, M BHpabo-
TaHHEIS TaKkMMB O06pasoMBb cTaThbM MNpeAnaraioTcs Ha
obuwee ronocosaHie Bcero Hapoma. depepanbHas KoH-
CTHTyUiss u3MbHseTcs U nononHsietcs 6e3b obpauieHis
Kb MPSIMOMY TOJIOCOBAHil0O BCEA MacCh aMepHhKaHCKaro
HacerneHist

Bo &paHuin HemocpencTBEHHOE 3aKOHOAATENLCTBO
Hapona 6o mpusHaHo ewme KoneeHToM®s BB 1792 ropy.
MU 310 Hauano 6LNO0 BOCTPUHATO UBNEIME DSAOML IIO-
cIBAYOIWMXE KOHCTHTYLIH, Kakb pecnybIUKaHCKWXDb,
TaKb M MOHapxHieckuxsb Bo BpeMms | u III HamoneoHos®s.
Takoe ronocosaHie MpeaNoXeHHHXb Hapoly HW3aMbHeHin
KOHCTUTYLi/ coBepwanoch W Ha mnpakTUkb Hbckonbko
pa3b, npuueMb nocnbaHas koHcTUTyUis Btopoit MMnepiu
ors 20 anphkns 1870 r. 6nna ubnukomMb nopBeprHyrta
ronocoBaHiio Hapoja, KOTOPOMY TMpPOEKTH mnebucuuta
npeanaranb Takke OROGDUTH yXe Npexfie NPOBEeNeHHHIS
,inbepanvHus pedopMbi“: ¢k ThX:t nops Bo PpaHuiu
nnebucuutbs Gonbe He. NMposiBNSNICS HWU Ha CTpaHHUaXb
3aKkoHa, HHM Ha npaxTukb, a usMbHeHis KOHCTHTyUiH
NpOU3BOAATCS TNPEACTaBUTENbHHIMM MNanaraMd, o6beau-
HEHHHIMM BB HauioHanbHoe co6panie, [lpsMoro rono-

KomeraTyn. roeyxapcrso. 9
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coBaHisi Hapoja TakMMB o6pasoMb Bo ®PpaHuiu 6Gonbe
He cyilecTByeTs 1),

OcobenHaro pasBHUTi ROCTHUIJIO HapogHOE 3aKOHOAA-
TenecTBo BbL lllBefiuapckoit denepaniy U es KaHTOHAX®D.
3nbck, Cb OfHOM CTOPOHH, MH BcTpbyaeMb ManeHbKie
KaHTOHH, KOTOphHE NpEACTaBNsoTb HENOCPeACTBEeH-
HHSl pecnmybnuki. Bch rpaxnaHe BB TaKMXb KaHTOHaxb
cobupaloTcst coobila Ha HapofiHHIS cobpaHid M phwanTb
BB ero coctraBb BawHbBiwias rocynapcTBeHHHs abna u
caMu nna cebs W3naloTH 3aKOHH. Takas dopMa Hapoa-
HAaro 3aKOHOMNATeNbCTBAa NMPUMBHMMA TONLKO Bb HEBONb-
IINXD CYyBEPeHHEHIXb OOIHHAXB Cb BeCbMa OrpaHH4YeH-
HEIMB YUCNIOMDB XHUTened. BmbcTo Hess M BcTphuaeMt
e lllBefinapin, cb Apyroi CTOPOHH, BeéCbMa pasHoobpas-
HEIE THMH BCEHapOAHAro royiocoBaHis MNU pedepeHayMa.
DToTh pedepeHAyMb BHPAKAETCs Bb CIBIYOLNXD (Gop-
Maxb. Bo-nepsHXb, 'Hapofy NpPEROCTABNSETCS MPaBoO OT-
Ka3aTb Bb CBOEMDB COIJIacii Ha 3aKOHb, NMPUHATHH yxe
Bb 3aKOHOAATEsIbHOMDb CobpaHin. DTO—MNepBOHayanbHas
dopma pedepeHnyMa, npuUueMb RN OTBEPXEHiss 3aKoHa
Tpe6oBascsi OTPULATENbHEINA BOTYMB 6ONBLUIKHCTBA BChXb
u3buparenei, a ronoca HenojaHHHE CYUTANHUCh NOAAH-
HHIMH 3a 3aKOHb. DTa ¢dopMa pedepeHayMa HasHBanach
veto. 3ubcy HapoA®L rosocoBaNb TONBKO TOrAa, Koraa
OHBb OhJIL TNPOTHBB INPHHATAro 3axkoHa. Bropoit
BUIBb pedepeHAyMa 3akiio4aeTcs Bb TOMBb, YTO 3aKOHB,
NPUHATHH 3aKOHOJATENBHHM®b Ccob6paHieMb, CHYHUTaeTCH
TONbKO NMPOEKTOMBb. DTOTHL NocinbhHiA nopsepraercs 3a-
TEMD BCEHAapOJHOMY TONOCOBaHil0, MpPHYeMb GONbWIKH-
€cTBO Tronocob M phbuwaers nabno. [TopobHul pedepeH-
AyMb MOXeTb GHTbL 06s3aTeNbHHMDB, H Bb TaKOMb CIy-
uyak 3aKOHH HenpeMbBHHO NOMXHH IMOABEPraTbCs BCEHa-

1) Qcmendb. O6mia ocHOBaHiA KOHCTHATYNioHEAro mpasa. Cu6.
1898 r., erp. 200 m cu.
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pomHOMy romnocoBaHilo M He uWMbioTh 6e ..MKa-
Kol cund. PedepeHAyMBb MOXeTh OHTbL TaKke OGaKynb-
TaTUBHHMb, NPHYEML BCEHApPOJHOE TONOCOBaHie 06%-
SIBJIEHHAro 3aKOHa MOXETh MPOM3OHTH TONBLKO BbL TOMb
cnyyab, ecnd 3To norpebyers onpepbneHHoe uMcno—
u3BBCTHOE KONHYECTBO THCSYB TrpaxfaHb. TpPeTbUMDL
BHIOMBb HEMOCPeACTBEHHAro y4acTis HapoAa Bb 3aKOHO-
narenscTeh sBmseTcs 3nbch Takb-HasHBaeMas HapoOA-
Hast uHMuiaTMBa. OHa COCTOUT®L BB TOMb, 4TO onpenb-
NleHHOe YHMCNo rpaxfaHb HMbeTh NpaBo noTpe6oBaTh,
4yTO6H Hapoay [Ns roJiocoBaHis OHJa MpeAsoXeHa Ta
WM Apyrasi sakoHopaTesibHas pedopma. Bb HBKoTopHXE
KaHTOHaxb 3To mnpaBo G6onbe paseuto. OnpeabnedHoe
YMCIO TpaxXAaHB MOXeThb TaMb INpsMO NoTpeboBaTh,
4yTe6H NpPEANIONEHHHA WMM MONHHI TNPOEKTh 3aKOHa
6LN> HEMOCPEeACTBEHHO MOABEPTrHYTH BCEHAPOJHOMY ro-
nocepaHio. 3akoHoAaTeNLHOE cobpaHie BB STOMB ciyuyah
MOXETDb TaKiKe BHCTYNUTb CO CBOMMB OCOGHIMB IIPOEK-
TOME M MOPEANIOXHTL €ro Takxe Ha Bceobllylo 6anmoTu-
poBky. [TpMHATHIA HapoloMb NPOEKTH MONY4aeTh CHIY
sakoHa 1),

FoBopst 0 3aKOHOKATENbLHOMB [1e6UCLUTS, Henbas
060ATH M TOTH BHAB BCEHApPORHAro TrONIOCOBAaHis, KOTO-
pHH COCTOMT® BB TOMB, YTO HaceneHilo onpenbneHHoi
061acTH MNM CTpPaHH INpefocTaBnseTcsd phuuTh nyreMsb
BCEHapOLHAaro roJiOCOBaHisi 0 CBOEMb MPUCOENMHEHIM Kb
TOMy MJIH JAPYroMy . FOCyAapcTBy M O MpH3HaHiM onpe-
abneHHo#t dopMH rocyaapcTBeHHaro ycTpoicrsa. Takoe
rojocoBaHie o4eHb 4acTo MpoHcxoauno Bb Hraniu Bo
BpeMsi est o6benuHeHis npu BukTtoph-DMManyunt. DTUMB
Xe NyTeMb MpPU3HaNO HaAab Co6oi BNACTh MTAlbLSHCKAro

1) 9cmers. O6mis ocmoBamis, crp. 211 m. a. Cpasm. Schol-
lenberger. Das Bundesstaatsrecht der Schweiz, Berlin 1902.
S. 231 u. w.
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KoponescTBa M HaceneHie Puma. Takoe xe romocosa-
rie 6Li7I0 MPU3HAHO MO MPAaXCKOMY .MUpY 3a HaceneHieM:
CkhrepHaro lllnessura, HO He COCTOSNIOCH Bb CHUNY M3-
BBCTHHIXD COBHITIMH.

BcenapogHoe ronocoBaHie Bo BCBXb ero Buaaxb MCXo-
OUTBH W3b BbpHaro npuHuuna, Ho cnbayeTh JOXHOM
metonbk. IlpuBepxeHun pedepeHnyma 3abbBalOThL OLHO.
[Ipy noCTOSIHHOM® MNpPERJIoXKEHIM HOBHXDB 3aKOHOBL ANS
rojlocoBaHiss HU OfHa MapTid (U3UYECKM HE MOXETDH HO-
CTaTOYHO WIMPOKO O3HAKOMHUThL HAPOLHHIS MacChH Cb CO-
IepkaHieMb M CMEICIOMB npeanaraeMoi Mbpr. Basrtas
oTn’bnbHO MONMpaBKa KOHCTUTYLIH, OTPHIBOYHEIS CTaTbM
‘W3p TOM MNM Apyrod obnacTd mnpaBa O4eHb 4acTO Mo-
TyTH MPEACTABNSATBCS BECbMa CHMIIATHYHHIMM U TOJNE3-
HEIMH, TOr4a Kakb Ha caMoMb Aabnk oHb CKpHBAOTE
BB CBOeMb TeKcTh unu peakuioHHyio mbpy, Unu xe nps-
Mylo OMacHOCTb ANs HapopHaro 6nara. [lpaBna, kak®b ro-
BOpUTH Bpaiick oTHocHTeNnbHO AMEpHKHM, TaMb ,Hapof-
Hasi Macca He HUXe CPefHSro YpPOBHA CBOMXBb 3aKOHO-
paTtejleil MO MHTEJUIMTEHUiM M MNo XapakTepy M pbxe
MXB TMOABEpPraeTcsi CcobrnasHaMb. 3aKOHONATENA MOXHO
NOAKYMUThL, HO HENb3s MOAKYNMUTb Hapopa®. OnHako, Ha-
pPOAB MOXHO OOMaHyThb, HapON'’b MOXHO WcnyraTtb, ¥ nap-
TilHOM mponaraHA®k NMoiTH HEBO3MOXHO 3abjlaroBpeMeHHO
W TMOBCIOAY PacCKpHITh rfasa Ha MCTUHHHIA CMHICIB Npef-
naraemoit Mbprl. Tonbko Tamb, rob MH HMbeMb Abno
Ch HeOONBIIMMB TFOCYRAPCTBOMB M Cb BEHICOKOPA3BUTHMB
annapaTtoMb NapTiHHOM OpraHu3alid CTpaHH, MOXHO pas-
CYUTHIBaTL Ha TOTH ycnbxb, KOTOpHMBb o6nanaeTdb Bce
HapopHoe romocoBaHie BB AMepukb u llleeituapin. Bob
nepeBoMb Ciiydad oTAbNbHBIE WTATH FONMOCYIOTB TOJIBKO
061 HW3MbBHEHiAX® KOHCTHTyUiH, BO BTOPOMDB HKe—Ma-~
neHbKasi Qejepadisi pacrnagaercs eile Ha 6onbe Menkie
KGHTOHH, U Bb HHXB-TO I'NaBHHIMBL 00Pa3oMb W Pa3BU-

suiado b vy J
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BaeTCAd INpaKTHKa, HeAajeKas OTb NpieMOBL Henocpen-
CTBEHHOH pecny6mMKM CBb esl CyBepeHHHMBb cobpaHieMb
BchEXb MONMHONpPaBHHX® rpaxiaHb. Bb 6oNbLHXB rocy-
gapcTBax®b EBponu pedepeHayMb euwe He npuMbHsncs
nurak, kpomb Ppanuin. Henwbss He 3aMBTUTH, HakoHeU's,
yTo Be3ndk, rgb oH®s npumbHsaeTcs, OHB BHABUTraeThb Ha
nNepBHA MJaHb KOHCEPBAaTHUBHHS MacCH HaceneHis.
Topaspo 6Gonbe pacnpocTpaHeHHO# ¢opMoil ywacTis
Hapoia Bb TroCyNapCTBEHHOMTL YMNpaBrneHid SIBISETCH CH-
cTeMa TaKkb-HasHBaeMaro mnpeicTaBuTenscTea. OHa co-
CTOMTH Bb TOMbB, YTO HAPOLDb HENOCPEACTBEHHO H36H-
paeTh HU3b CBOeH cpens* ery6HXb AENyTaTOB®L WIIH Mpen-
CTaBUTEeNeHN, KOTOpHe 3aTbMb OpraHM3yioTcsl Bb Napia-
MeHTB, KaMepH HWIH MNanathi ¥ 3TUMB NyTEMB NPHHHU-
MalOTb YyyacTie BB 3akoHomaTenscTBB M ynpaBneHiu
cTpaHH, Hapoas, ogHako, He ocTaeTcsl HYXAHMDB M nac-
CUBHHIMBL 3pHTENeMb ABATENLHOCTH CBOHXB M36paHHH-
koBb. M eciiu Bb crpaHax®, rih HpUHATO HapoAHoe ro-
flocoBaHie, HapoAb NMOCTOSIHHO HOJIXEHB 3aHMMaThCHd ro-
CynapcTBeHHHIMH AbrnaMu, To BB NpeiCcTaBUTENIbHOMD ro-
cymapcTBh 3TO NMPOMUCXOAWTH TONbLKO CIIOPaAMYECKH, 4Ye-
pe3b KOPOTKie NpPOMEXYTKH, KOrfa HacTynaeTh BpeMsi
u36paTh HaHOBO WYJNEHOBDL 3aKOHOHNATENbHAro Kopmyca.
W ecnu tpynHo TpeboBaTh, 4TO6H MacCH BCErga SIBIS-
JIUCh MOCTOSIHHHIMK 3aKOHONATeNsIMM CTPaHH, To, Haobo-
"pOTB, BCETria BO3MOXHO MPOU3BECTH BB KOPOTKie CPOKH
BCEHapOOHHM CynbL M36paHHMKaMB Hapoia, 3aKOHOAaTe-
nsMb no mpodeccin. U ato Bnonub mnoHsaTHo. Bo Bpems
BHIOOPOBL Hapofy MNpefnaraioTcss He OTABNbHHE Te3UCHI
MM CTaTbH, HE 4YacTHHE WNH OOPHIBOYHHIE 3aKOHH, a
MMEHHO TO, O 4€Mb OHB MOXETH Ny4lle BCEro CYAUTH:
3aKOHOJATENbCTBO - Bb ero obuxb M Ubnux®b Yepraxs,
ubnui paab MBpb, CBA3aHHHXDB Bb JIOTMYECKOe CTpPOH-
HOe eNWHCTBO. K saHHTepecoEaHHHS BB BH6Opax® map-
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Tin ynorpebnsiors Bch ycunis, urobm nyreMs» nepe-
-KPECTHOM MOJIEMUKH M HApOAHLEIXb COOpaHiil BHACHHUTH
MaccaMb BeCb CMHCIB M 3HayeHie otabnbHExb MBpE
MnH cobuTii, BloaxeTH, MUNUTapU3Mb, BHBIUIHAS NONH-
THKa, KoJoHianbHoe nbno, locTHuis, HapoRHoe NpocBb-
IeHie, BHYTPEHHSS NMOJHTHKa—BCE STO NPOXOAHTH Npenb
u3bupartensiMy Bb BULS CKATHXB ¥ OCILENOHATHHXD OHep-
KOBB TO IIpM IIOMOINM arutauioHHoOW pbud, TO Kakb U3-
6upaTenbHHM JIHCTOKB. Bonpoch ocshiyaercs co Bchxb
Toyekb 3pbHiT U Bo BCkXB OTHOWIEHiXB, a pas3bsAcHe-
Hi9 M NOHMMaHie ero NPOHHKAOTH BCIOAY, I'Ab Tonbko
€CTh XOTh OAHHDB H36uUpaTelns,

BaXHHMB apryMeHTOMb Bb [071b3y HapoAHaro mpen-
CTaBUTENbCTBa $SBNASETCS TO OGCTOSATENLCTBO, YTO, NMPH
KpaliHeH CNOXHOCTH COBpeMeHHaro 3aKOHOAATENLCTBA,
Hapoi® BB CBoed Macch coBeplIEHHO NHIleHB BO3MOX-
HOCTH MNOATOTOBNATH M o6CyXAaTb 3aKOHH. [na sToro
TpebyeTcss Takas HanpsikeHHas pa6oTa, Takod 3aKOHO-
RaTeNbHHHA OMHTBH W NMOATOTOBKA, YTO TOJIBKO CrelialbHO
Bu6paHHEIE MNpPEACTABHTENH MOTYTB Cb yCnbXoMB OCH-
JIWTh TPOMajHylo BO3JIOXEHHyl0 Ha HMXBb paboty. Hapon-
HBle MNpeACTaBHTENH MoryTh odduuiansHo U He MpUHaR-
JIeXaTb Kb YHUCNY NaTEeHTOBAHHOW HHTennureHuin. OHU
MOTyTh BHIHTH U3b TOH Xe IUMPOKOK MaccH dabpuyHaro
M KDECTLSHCKAro Noia, HO OHHM NOMXHH GWTb Ny4IMMH,
Croco6HBHIMMH CPEeANM HHUXb, BONMXHHE LBIUKOMB [OCBS-
THTh Cebsl CJIOKHOM M HaNpsiKEHHON 3aKOHOAATENbHOM
pabork. Takyio Heo6XoaMMOCThL NPEACTABHUTENLCTBA MPH
NOMOIIM Ny4IIHWXB M oONeyeHHHXDb AOBBpieMb Hapopa
nofed o6ocHOBan® Bb CBoe BpeMsi elie MoHTeckbe Cb
sambuatenvHoit cumoi. BoTh 4TO TOBOPUTH. OHB MO
sToMy nosoay: L,B® BHAy TOro, uTo BB Trocyaap-
er8h cBo6ofHOMB BCskid 4enoBbkb, 3a KOTOPHMB MNPH-
JHaeTcs cBoSoAHas fAywa, ROMKEHB YNpPaBnaTh Co6oK0
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caMb, 3aKOHOAaTeNbHas BJacTh AOMXHA G6H NpHHamIe-
¥aTb BceMy Hapony. Ho Takb Kakb BB GONBIIKXB rocy-

NapcTBaxb 3TO HEBO3MOXHO, @ BB MalHXb CBS3aHO Cb
6onewMMK Heyno6cTBaMH, To Heo6XomMMO, YTo6H Hapoob
nbnans NOCPENCTBOMB CBOMXB MpEACTaBUTENeH Bce, YTO
OHB He MoxeThb Abnath cambp* !). TMoapobube o6ocHo-
Bans 3Ty Mucnb Cilleck Bb cBoeit pbuu BB yupenu-
TenbHOMBb cobpanin. ,Hosbilwie eBponeiickie Haponm,
FrOBOPUTD: OHBb, OYEHb Maslo MOXOXH Ha ApeBHie HapoH.
Y Hacwk Tonbko M pbuH, uTO 0 Toprosnk, o semnenbniu,
o dabpukaxp ¥ T. N.; MOADL BIisHieMb CTpeMJNeHi# Kb
6oraTcTBy BCh rocynmapcrsa EBponn npespaTUmHCh KaKb
6u BB OBIIMPHHS MacTEpCKis; Bh HUXB ropasno Gonbie
saborarca o norpebneHin M npoussoacteh, uybMB O
cyacTbh; MOBTOMYy M TMNONMUTHYECKIS CHCTEMH OCHOBHI-
BaloTCS BB HacTosilliee BPEMsl MCKIWOYUTENbHO Ha TpyAk.
Bb GonbwiMHCTBS miofedl MH, TakMMBb 06pa3oMb, BHIHY -
®aeHH BUABTH numb paboyis mawWHH., OpgHako, BH He
MOXETe OTKa3aTh BB 3BaHiM rpaxjaHMHa U Bb rIpa-
XHNaHCKMXDb NpaBaxb 3Tod Tonnmb 6e3b obpasoBaHist, KO-
Topast Bceubno mornomaercs BHHYXAEHHOH paboToH;
TaKb KakKb OHH ROJIKHH [OBHHOBATbCA 3aKOHY, COBEp-
WIEHHO TaKb Xe, KaKb BH, TO U OHH ROJNIXHH TaKb Xe,
KaKb BH, y4yacTBOBaTb BB €ro CO3[laHid; ®To y4acTie
ROMXHO OHTBH OAMHaKOBoe... [paxpaHe MOryTnb noBb-
psATbC HBKOTOPHIMB M3B CBOEM CPEHH; He OTHYXAasi CBO-
MXb MpaBb, OHH MOPYYaAIOTH APYrHMDB OCYLIECTBNSATH UXb,
pamd ofuieii MONb3H OHM Ha3HA4aloTh NPEACTABHUTENEH,
ropa3no Gonbe, 4bMBb OHM caMH, CIOCOOHEIXBL 3HAThL 06-
Wi HHTEepech M coob6pa3HO Cb STHMB HUCTONKOBATH UXB
cobcTBeHHylo Bonw* M Kb 5THMB [OBOAAMDB BB MOJNb3Y
HapofiHaro NpeACTAaBMTENLCTBA HYXHO MNpPHOABUThL ellue

1) Monreckpe. O nyxb 3akonoBs. Cm6. 1900 r.. ku. XI, ru. 6.
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ofuHb, TTpM BCEHApOOHOMDB TrOJIOCOBaHIM 3aKOHB BOTH-
pyetca ubnukoMb, a BB CHIy 3TOro NULAMb, Kelalo-
WIMMB €ro Bb OLHOM TONBKO HaCTH, HBTb HUKAKMXD ny-
Tel ONnsi 4acTUUHHIXb M3MbHedil W nonpaBokb. OHM pgon-
XHH TOJIOCOBAaThb TOJIbKO 3a WIW MNPOTHBB. ODTHUMDB XKE,
caMo coboi pasymbercs, HckaxaeTcsi HXb MCTHHHas
BOJISL.

Hapon®s u HaponHoe mpencTaBHTENBCTBO €CTh OJHO
Y To Xe. Bynyuu rocymapcTBEHHHIMB KONJerialbHHMD Op-
raHoMb, 4acTb CBOMXDb OYHKUIM OHB OCYIIECTBISAETH He-
MOCPENCTBEHHO CaMb, a APYrylo 4Yepes3b NOCPeACTBO CBO-
HXDb NpeAcTaBUTeNeil, KoTopule 06pa3yioTh Bb TO Xe
BpeMsi opraHb CaMOro rocynapctba. ,Kakb nepBUYHHI
opraHbs, HapoAh (YHKLiOHMpyeTh caMb BB aKTh H36pa-
Hisl, TOCPEACTBOMB KOTOparo OHBb Ha3HayaeTh CBOMXb
npeacrasutenei”. ,Hsbpanie nenyratoeds co3gaeTnv®, na-
nbe, ,NpOYHYI0 CBA3b MEXAY NMPEACTABUTENSMHU M BCEMDB
HapoaoM’b; MMeHHo, oTHoiieHie opraHa kb ubnomy... Cw
3THUMBb COTJIacyeTCs TaKxe Ta MOCTOSHHAasg W HOpMalkb-
Has NONUTHYECKass 3aBUCHMOCTb [EMyTaToBb OTH H36M-
paTenen“, KoTopas BHpaxaeTrcd Bb TOMbBb, ,4TO H3bpaH-
HH Bcerga HaxogWTcsd NoAb ABACTBUTENBHHIMB KOHTPO-
neMb u3buparened, XoTa M He 06sd3aHb MEpPefb HUMM
HHUKaKoi oTyeTHocThio“. ,[lapnameHTs, BONS KOTOpPAaro
COBEpLIEHHO PacXOAHMTCH Cb HapORHLIMHU BO33pbHiIMM, He
MOXETDb JOJITO OCTABaThCs Y BNacTH. [IpOROIKUTENbHOCTL
nap/laMeHTCKHXB Cecciif, pacmyueHie BHOOPHHXD NanaTh
NpaBUTENLCTBOMDB, OpraHu3saliss u3bupaTenbHaro npasa
¥ T. A. CyTb He TONbKO MNOJMTHYECKie, HO U MpaBoBHEe
dakTH M CpeacTBa Kb TOMY, UYTO6H COXPaHMTh 3a Ha-
PONHEIMB IPEACTAaBHTENLCTBOMBL XapakTepdh OpraHa BOJIM
Hapopa“. Bynyuu, panbe, opraHoMh BCEro Hapopa, co-
apeMeHHOe TNpEeACTaBMTENbCTBO STHMB CaMHMB ph3ko
JTHUYAETCS OTBh BCBXB COCNOBHHXB Y4peXOEHiH, OTH
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npeAcTaBUTENbCTBA KIAcCOBb, MBCTHOCTEN WAHM OTABNB-
HHXB JIMUB Hacenenis. Kaxani ,4/neHb nanatH ecThb
npeAcTaBHTENb BCero Hapopa... OHB ecTb 4JieHB Kone-
riy, BONII KOTOpPOM ecTb BOJI Hapona“, a, »CTano OHITh,
BOJISL €ro AOJIXKHA 6HTb pascMaTpUBaeMa HCKIIOYMTENLHO,
KaKb OLMHDB U3L SNIEMEHTOBD, O6Pa3yOUIHXb HAPONHYIO
BOMIO, @ He Kakb BOJs KaKoi nub6o rpynnu HaceneHis“.
.Haponb M HapoiHoe NpeAcTaBUTENLCTBO 06pasyioTh Mo-
3TOMy IpaBoBOoe eAHHCTBO. IlapnaMeHT®s sBISETCS BB
OPUAMYECKOME CMEICIE OpraHM30BaHHEIMB HApOAOMB“.
[To crapoaHrnifickoMy npeacTaBneHilo ,BCSKiH aHrnu4a-
HUHDB JIMYHO MPHCYTCTBYETH BB NapnameHTt*, pasb TaMb
ecTb M3bpaHHEE HMB NPENCTaBHUTENH !).

Bceobuee U paBHoe H36UpaTenbHOe NpPaBoO AN BCS-
Karo rpaxnaHuHa $IBNsieTcs Bb BUAY aTOro AkmoMsb mnpo-
CTo{ crnpaBemsiuBocTH. Ha cueHy BHlIen® MHAMBHAL Cb
NWYHOMA 3Heprieil, NTHYHLHIMBL TBOPYECTBOMD M JIMYHHMbB
TPYAOMD, Bsinbs MaccH HEMOLABUXHHXDB (OpMB Ha-
TypanbHaro Xo3sicTBa pasChINaliCh MHIIJIIOHOMB CaMoco-
3HaTeNbHHXD eAMHUI'b, 6OPIOIHXCS 32 XHU3Hb, 3a Pa3BHTIe,
3a ycnbxs. Co MHAMBHAyanu3alied HapofHaro Xo3siicTaa
nepembcTuncs 6asuck rocylapCTBeHHHXB cunb. M eciu
Bb HacTosiliee BPEMsl MH CMHUHMB O MHJiapAHHXD 610f-
KeTaxbs M roCyAapCTBEHHHXB ROJIraxb, €cld HHHbIHee
rocynapcTBO MpPeBPATHIIOCH Bb KOJOCCaNbHHM anmapars
opraHM3oBaHHAro, cHabxeHHaro BeNUKONBMHON TEXHUKOK
TpyAa, TO He Halo 3abHBaTh, YTO €ro cCHUna ecTbh KpH-
CTannu30BaHHasl MOIb MHOTOMMIUTIOHHaI'd rapofa, pe-
3yNbTaTh HMHAWBHAyaNbHON paboTH ero 060co6leHHLXD,
6e3uMCIIeHHEIXD 4YacTHUb. Ha uHauMBUAE riocTpoeHD Ka-
MUTanu3sMb. UMb OepKUTCA M HOBOE rocynapcTBO.

1) Emnmunerb. O6mec }semie o roeygapereb, crg. 587—389.
Cpas. o neMoxpaTH3anin auruifickarc mpapa Hatscher, Englisches
Staatsrecht. B. I. Tiibingen, 1905, S. 247
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Ho u BB APYyromMm® cMuCcnB HapoA® BDb CBOWXD IWIH-
POKHXD HH3aXDH SIBJIAETCA MCTOYHHUKOMB MONUTHYECKOH
Mo M cunu. He pBILIAPCTBO, HE€ HAEMHHSs MNOJIYULLA

NaHACKHEXTOBD MJIM KOHAOThepd obeperaioTh TeNepb
rocynapcTeo OTh BHBIIHUXB® HamnafgeHid, 3allMIIAOTD
OTh YYXE3eMHHEIXb [MONYMIb HApPOAHHA HHBH H MOJS.
He cocnoBis, He cyBepeHHHE ropofa, He OTABNBHHSA
MBCTHOCTH 0THalOTH XHU3Hb CBOMXbH CHHOBL BO BpeMS
BOMHB Ha nonbd 6utBH. Cb KpBNOCTHHM®B NpaBOMD Nana
PEKPYTYHHA; OTB cnyixunoﬁ MOBHHHOCTH 0CBO6OAMMUCH
IBOpsiHE M BOWHCKast cnyx6a ypasHsna Bchbxb. Bess
pasnud4is cocnoBiff M cOCTOsIHiN, penurii M HauioHanb-
HocTH—Bch oTb mnocnbaHsiro 6o6mng no Gorarbiiuaro
6apyMHa NpHM3BaHH ONWHAaKOBO MOABL 3HAMEHa; MNajalTh
nepens MOBUHHOCTBLIO KPOBM BCH NMeperopoiku COCNoBis,
Knacca U posa. M onsiTb-TakH He KONMYECTBOMB Mac-
CHBHLIXB, HEBbKECTBEHHHXD MOJIYUILE, HE MACCOI0 HENO-
Bbueckuxs Thnb, He ropamu mnymweuHaro Msica no6b-
XNaeThb COBPEMEHHasi apMis M faxe He OUCLMITIMHOIO Mo-
CNYIWIHHXB, MOKOPHHXB paboBb. WHAMBHABL CO3HATENb-
HBIA, pa3yMHHIH W HPaBCTBEHHHH, WHAMBHLB, obnanaio-
wiA 3HaHieMb M caMoabsiTenbHOCTBIO, JIMYHOCTh, IIpPO-
HUKHyTass 4YyBCTBOMB [0Jifa H CaMOOTBEPXeHieMBb — Ha
STOMB OCHOBaHiM CTPOMTCS COBpeMeHHOe BOHCKO, M3Bb
HEro 4yeprnaeTs OHO M CHIY, U HaTHCKDB, M mobbay. Boc-
nuTaHie MHIAMBHAA €eCTb [MepBasi 3ajauya BOMCKA M He
IWMULPYTEHaMH, He nankKo, WJM Harakou cosaaercs
ero ayxb. He pabh, a rpaxpaHe no6bxnaioTh.

Bt HeMeHblIei cTerneHM HyXAaeTcs HOBOE roCyAap-
CTBO BB WHAMBHAYaNLHOMB TPYyAh, 3HaHiM U Mopanu Ans
co3naHig CcBoero afMMHUCTPATUBHArC W 3aKOHOAATEINb-
Haro anmnapara. [Ipexfie BBL 3TOMB OTHOIUNEHIM Cracanu
LlepKOBb, OOLIMHa, COCNOBHAast AHUCLMIUIMHA H Ye€CTb.
[IBOpAHCTBO rapaHTHMpOBaNoO Takb-HAa3HBaeMoe Gmnaro-
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porcTBo W BLpHOCThL; LepkoBb Sniona 3a pobpopkre nbio
u npocBbuieHieMb; obwMHA pydanach 3a MocnylaHie W
THIWHHY., [Ipu HeCNOXHHXDL OGYHKUISXB® NpPocTod natpi-
apXanbHON XM3HW HECJoXeHB OHNDB W annapatsb, pery-
nUpyoLii MHAUBUAYaNbHYIo coBbeTh, nUuHOe yb6bxneHie,
3HaHie efWHHLB; NpU Herny6oKUXb 3anpocaxb J[AOBOJIb-
CTBOBANUCh MankMb. Ilycras obpsinHOCTB MU MCKOHHHI
6uTB, npagbpgoBckasi MPONMChL M COCIIOBHOE MpHiMYie,
cXoNlacTH4YecKass HaYMTaHHOCTb M cyleickas PpyTHHA,
oTe4yecKoe BHylleHie W MNacTHpCKas 503a — BCE 3TO
yooBneTBopsano BrnonHd 3ampocaMb yenuHEHHOH XH3-
HH, Pa3poO3HEHHHXDb OTHOIUEHIH, MENKHUXDb CO030Bb, Mb-
CTHOW aBTOHOMHOCTH, caMojoBNboLNUXD XO037HCTBEH-
HHXDB U MONATHYECKUXD eluHHUb. CrnacurenbHas CcTpo-
rocTh SIBNIANACH [OMNOJIHEHIEMb> HEMOoCpeldCTBEHHOM narpi-
apXanbHOW orexkd, ceMeHHas NECHOTis Jiexana Bb OCHO-
Bb cocnoBHo#t M cowo3Hoit pmucuMnnuee., HoBoe rocy-
AapcTBO OCBOGOAMIIO HHAMBHAA OTH TSXKENaro rHeTa Hermno-
rpbmrMoili cXxonacTHKH, UEPKOBHATO ajia W COCJIOBHATO 3a-
crbHka. [Teparoris 6apckoit KoHiowHH norubna smberh cb
IBOPSTHCKUMB O6naropoacTBoMb. CBoboaHas W JIM4Has
coBbcTh, MHAMBULyanbHoe y6bxneHie M oTrBbTCTBEH-
HOCTb, aBTOHOMHAs Mopajlb M KPUTHYeckoe 3HaHie, CBO-
6oaHO-U36paHHHA 3aKOHB HWHAUBMAYaNbHAro CyLECTBO-
BaHis, CBOGOAHO-YCTAHOBNEHHH NPUHLUNDL eIMHUYHAro
npu3BaHisi—BOTH Th CUNH, Ha KOTOPHS ONEpNocbL HOBOE
rocyAapcTBo W mnpu3Bano BchbXxb nuyHo M mno otabinbHO-
cTH Kb ofmel rocynapcTBeHHoH pabork. [ns Hoso#
caMmonbsTeNnbHOM ROJMXKHOCTH M HOBAaro IpaBneHida, ans
oTBBTCTBEHHAro M TBOpYECKAaro PYKOBOACTBA €NMHON M
wbrnocTHoit agMHUHHKcTpauief,, ans npasoBoro M Lbneco-
o6pasHaro peryJMpoBaHis KOJIOCCallbHHXb CPEACTBB CO-
BpeMeHHaro rocynapcTBa IMoHafobunack Taxas Macca
ofmuxps M nmpodeccioHanbHHX® 3HaHi#, Takas raybuHa
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NIHYHOR MOpPanbHOCTH Hapoja, TaKas CHMIIa M HMCLHUMIHHA
XapaKTepa €ro BOXMAEH, YTO TOJNLKO MOJIHas MOGHNIMU3alis
BchbXb HaNMYHHIXB CHNB CTPaHH, HCKpeHHee U phuiu-
TensHoe obpauieHie Kb uenorbyeckoit nuyHocTH, rak 6u
OHA HM 6HINa, MOrAM CMNacTH HOBOE TOCYyAapCTBO OTbH
KpylleHiss, obe3aneyuTh eMy HEOOXONUMHHA NPUTOKBL M
HPaBCTBEHHHXDb, M YMCTBEHHHXb, M TBOPYECKHUXB, H
nepepabaTHBaOLUIUXD CHN'b M3B CPElH HaceneHis. Bnon-
HbB TMOHATHO MO3TOMY, YTO Ha NEMOKPAaTHYECKOMB MpPHH-
unnb noctpoeHa CoOBpeMeHHast cnyx6a, MNpUHUMapas
Bb CBOM psifH JNHLB BCbXB cocnosiif, penurii, Halios
HanbHocTeil. He MeHbBe ecTecTBEHHHMD sBNsieTCS [MpM-
BlieyeHie BChXB HaNW4YHHXDB CHN'B HacejleHiss Kb Hece-
Hilo MbBcTHOM oflecTBeHHOH CnyXO6H, Kb Yy4acTio Bb
opraHaxb caMmoynpaeneHis. M TbMBp Xe HawanoM® npo-
HUKHyTa Bceobllast rpakxNaHCKas MOBMHHOCTB, JieXaiuas
Ha BCeMB HACENEeHiM CTPaHH, KOTOpas AOCTaBISIETH CIOAA
MHOrOYHCJIeHHble KaApH HAPOAHHXD CyAel —IIPUCSKHBIXE
sacbnarenein, Bch 6e3b McknodeHis rpaxjaHe rocyxap-
CTBa NPOXOASATH MOCTOSIHHYIO KONy obuiecTBeHHON Absi-
TEJNIBHOCTH M CcnyxeHis; Bch 6e3b MCKMOYEHId ROJMKHH
OTAaTb CBOM YMDB M 3HaHisd Ha 6naro obuee. Ha Mopans-
HOCTH MacChb MOKOMUTCA BCS TOCyAapCTBEHHAs MallKHa;
Ha TONMTHYECKOMD BOCHHMTaHIM Hapoia 3HXAETCH ero
Mollb, Ha O6IIEMB BHICOKOMB ypoBHB npocebmieHis —erc
cuna, a Bb CaMOMb LIMPOKOMDb MpPUBNEYEHiM ero Kb Abny
3aKOHONATENbLCTBA, CyAa M YyNpaBieHis—a3alorb ero Xo-
3HCTBEHHAro M MOJIMTHYEcKaro nporpecca.

TpeboBaHie Bceobuwaro usbupaTenbHaro MpaBa ecCcTh
TONILKO JIOTHYECKif, HeH36bKHEIH BHBOAER H3b coliaNb-
HBEIXB, TOTUTHYECKHUXD> W MOPaNbHHXB YCNOBi# COBpeMeH-
HoctH. HecnpaBeanuso numnTek HM3buUpaTenbHaro rmnpasa
TOro, KTO CO3Ra€Th CBOMMDB MOTOMB M KPOBbLIO Benuule
TOCyLapcTBa, KTO HaeTh €My M 30ii0To, M xnb6b, KTO
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KEPTBYCT® CBOEMl XM3HbiO 3a ~6e3onacHocTh M 6narc
oTeyecTsa. Ho He Tonmbko HecnpaBemNMBO, HO M He uwbne-
cooBpasHo. HcknioueHie u3BbBCTHOM YacTH HaceneHis OTb
yyacTis BB HapofHOMB NpeAcTaBUTeNLCTBE BredeTt 3a
‘coboit Hen36bwHO mMOHUXeHie BB Hapoab ypoBHs rpa-
KnaHCKoOM robnecTH, MonuTUyeckaro socrnutaHig, Hawubo-
nbe opmapeHHtle M cBbTiHE YMBI, BHAAOUIECT XapaKTephsl
NMONUTHYECKie TanaHTH ocTalTcs 3a 60pToMb oddH-
nianeHaro Hapoga. Eme Hurnb M Hukorga 6oratcTBo M
3HATHOCTE He o6e3ne4dBand HH yMa, HH HPaBCTBEHHO-
CTHM, HH HapoBaHis. Ho uCKNOYeHie WHMPOKUXBH Macch
Hapoja OTb H3bupaTenbLHaro npasa BlieYeTb 3a coboi
HE TOJIbKO YKasaHHHE HaMM HENOCTAaTKW M OMacCHOCTb,
3a TakuMMb NPHBENUTHPOBAHIEMB YaCTH HACENEHis, mo-
Nyyawoluled MpaBo rOBOPUTh OTb HMEHHM BChXb, cnbaywoTb
Gonbwis 6bacTBif Ha noush couiansHoi 6opbbH M kaac-
COBEIXb OTHOWeEHiH., COCNOBHHIA HAM HMYLIECTBEHHHIH
LeH3b paspyllaeThb [OCYyAapCTBO.

M BB camomb pbnbk. Ob6wenpusHaHHHMD SIBASETCS
TOTk (aKTh, YTO IOPUAMYECKOE PABEHCTBO HOBOMH BTIOXH
ckpeiBaeTh Bb ce6b ThMb Gonbe Taxenoe couiansHoe
HEpaBEHCTBO, YTO OHO OCHOBLHIBaeTCd He Ha cuibh ma-
TpiapxanbHHXb NpefaHii, He Ha HO6POBOJLHOMB MOAYM-
HeHin O60XecTBEHHOMY MNOPSAKYy TPy6HXB M TEMHEIXB
MacCh, a Ha ronoé cunbd arpapHaro, NpoMHIJIEHHAro M
TOProBaro KamuTana.

[NpencTaBUTeNnbHOE TrOCYAapCcTBO Ha ocHOBE HMye-
CTBEHHAro WJIM COCJIOBHAro LeH3a——3TO BbHEUDL CTpe-
MneHil xagHaro W BracromobuBaro kanurana. Cocnos-
HHM LEeH3B TYTE, KOHEYHO, MOHWMAEeTCs O4YeHb YCIIOBHO.
CpenHeBbKOBHXB COCJIOBiH, NMpeACTaBNSBIIKUXD COO0H MH3-
BbcTHOe nonuTHYeckoe M MopanbHOE EAMHLIBG, Gonblie
He cywecTByeTb, KanuTanusms QaBHO WXBb PESIOKUNB
M YHUYTOXHJIB, HO OCTancsd parpapifi, npuBHKaOLLi#A
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JIOCKYTKOMB COCTIOBHOM HeCTH YXHUIIPEHiA HOBaro JI9HR-
NopAM3Ma, KalmMTanUCTHYeCKH MocTpoeHHaro semnenbnis,
STOM MalUMHH QIN MpeBpalleHis TpyAa BB 3€PHOBHE
3anach, HanonHsiowie snesatopH. Cocnosit HBTBH, HO.
ecTb HBKOTOpasi MPOTHBOMONOXHOCTh MEXAY arpapHeEMb
¥ MPOMHILJIEHHHMD KanuTanoMb, MeXAy HUMB U yubnbs-
IIMMD PEMECIOMDb, a TaKXe MENKUMb KPECTbSIHCKUMBb
X035HCcTBOMB. Cb KaXIHMB AHEMD BCE dHEpPru4YHbe BHI-
61MBaeTh KPYMHLBIA KamuTanb MeJIKOE NPOM3BOACTBO, BCE
p'bmuTean'Ee ero nmo6bpa BB cpeab npomuuwNEeHHOCTH,
semnenbnis, o6MbHa; Ho mNs HocTUXeHias cBoed wubnu
_OHBb He OCTAHOBHUTCS Nepelb OKONLHHMH NYTSIMH, Nepelb
3aBboMoit mopabnKoi cBoed monuTH4eckoH ¢opmul. Co-
CIIOBHOCTb M COCJIOBHHIH LEH3B AAOTH ANS 3TOTO CIMLI-
KOMB JOCTATOYHHS CPeACTBa. ArpapHHi KamuTanb oKpa-
wuBaetrcs nofib UBBTH pHuapckod Aob6necTd WU ABOPSIH-
ckaro 6naropopctBa. Ero kanuTanuctuuyeckil ckenetmb
onkBaetcsa BB deomantHee focnbxdM M nonydyaeTws npea-
CTaBUTENLCTBO 1O MpaBy NepPBOPOACTBA MJIM Bb BEPXHEH
KaMeph, UM NpUBHIErHpPOBaHHOE MOJNIOXKEHIE BB HUXHEH,
H cb npoMBILUIEHHHMB KaNMHTanoOMb MPOMCXOAM1B TOTBH
ke Mackapaib. [logb BUAOMB HOCHTENS TOPOACKOK KyNb-
TypH, 06pa30oBaHHOCTH M NonuTUuYeckoW 3phrocTH OHB
3aXBaTHBAeTh Bb CBOM DYKH HapoAHOE INpelCcTaBHUTENb-
CTBO M T1pH TMOMOLIM LEH3a BOABOPsIETH CBOE Y3KO-
KnaccoBoe BNafLIYecTBO pa3xupbeunxs MbuwaHws, co-
3faeTh nnytokpatiio. M kb 3THMB BNacTBYOIIHMB CH-
aMb fpucoeauHsercss pasboraThbBliee KpeCTbSHCTBO M
MeJiKiii TpoOMHCEN® HW3b Cenb W TOPOAOBh .U COCTa-
BNseTh KIEPHKaANIbHYI0O MacCy MeNKoOH OrpaHH4€HHOH
6ypxyasin. McknioyeHHEIMBD U3Bb 3THXBL COCJIOBIiH camo
coboi oKasblBaeTCHd HEUMYIid MHOTOMHJUTIOHHHIA mNpone-
Tapiath. Oco6eHHO XapaKTEPHO U SIPKO MpoBeleHa sTa
CHCTEMa BB coBpemeHHoM ABcTpin, rab u3b uucna 425
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Y/I€eHOBL NanaTH fefyTaToBb 85 ueHoBL BHOMpAIOTCH
npeACTaBUTENAMH KpynHaro semnesnanbuis, 139—ropo-
AaMM, a TaKXe TOPTOBHMH M NPOMHIUIIEHHHMH NanataMy
M Tonbko 129—Maccoit cenbckaro HaceneHis U TOJNbLKO
72 — npu yuactiu dabpuuHaro nponerapiata. TakuMb
obpasoMs nmoMbuMKaMb, FOPOACKOH M TOProBoi Gypxya-
3’ mMpUHamnexuThL 522/3%/,, Bcero npeacraBuTenbcTBa
Bb HUXHeHd nanath, Bb TO BpPeMs, KaKb Ha CeNbYaHb
301/3%/o, a Ha o6wii KJIacCh BHOOPUIMKOBD, BKIOHAS H
noMbiukKoBs, H 6OpPrepoBb, M KPecThsiHb, U paboyuxs,
npUxoAUTCs Bcero Hascero 179/o mpencrasutenncrea. U
ecnu npubaBUTL elle Kb DTOMY NpeacTaBHUTENLCTBY CO-
cnoBii deonanoBb, KPYMHHXB KaNnUTalHCTOBB, NPUHLEBD
M CaHOBHHMKOBB, HAMOJIHAMMUXDE Co60l0 MEpBYio aBCTpiii-
CKyI0 ManaTy, TO YpPOLJHMBHH XapakTepb aBCTpiiickaro
npeicTaBUTENIbCTBA CTaHeT®: elle sicibe 1). B repman-
CKUXDB KOHCTHTYLiSiX®H OTABNBHEIXB TOCYZapcTBbL LEH3DB
Ons HWXHeHW DanaTH, ABOPSHCKIA NMMIOMD ANs Bepx-
Hell SBNAIOTCS [OAXOAAWMMM CpeAcTBaMH nnst obes-
rieyeHist BIACTH CBOEKODHCTHOMY MeHbIUHHCTBY. Bb Cak-
COHiH MBCTHHE ropHHE 6apOHH LEPXAaTh NMPeNcTaBUTENb-
cTBO UBJIHKOMD Bb CROMXBb pPyKaxb M NMpPOBOAATH peakx-
UiOHHYI0 TONWTHKY Bb TO BpeMs, kakb GONbIIMHCTBO Ha-
poia uIeTh 3a 3HaMeHeMb couiangeMoxkpatiu. Bb Biop-
teMbeprb mo nocnbgHsiro BpemMeHH BO BTOpoM KaMeph
coxpaHsizioch ocof6oe TMpeAcTaBUTENLCTBO pHIIAPCKAro
IBOPSIHCTBA, NYXOBEHCTBa W MbcTHaro yHueepcureTa. Bb
kHsxecTBh Pelich crapwei#t nuHiM Ko HacTosiued MOpH
3achnaioTb BB mnapnaMeHTh npuBuHierHpoBaHHHEIE Bla-
rbnpus  pHUapckMxks UMbBHIR. To ke HaxoaMMB M
v BB Llaymbyprb-Jlunme.. [JlyxoBeHCTBO 0OCOGEHHO

%) Dr. J. Ulbrich. Das Oesterreichische Staatsracht. Tiihin:
gen 1904. S. 103.
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npencrasneHo Bb DpayHwseidrk. Bpb nepeuiXb KaMme-
. paxb BChbxb HbMeukuxp rocynapcTeh MoaaBnsioLias
Macca 4YJleHOBb MNPHHALJIEXHUTDH Kb MpPEACTaBUTENSIMD
arpapHaro M NpoMHIUJIEHHaro kanutana. M paxe Ttams,
rak cyuecTByooTh BHOOPH BB NEPBYI0 KaMepy, OHK Npo-
M3BOAATCS Bb Ype3BHYaMHO OrpaHHYEeHHHXBb pasMbpaxsb.
Bt CaxcoHin BB nepBylo ManaTty BHOMpPaioTh Bragbnbuu
PHILIAPCKUXD M KPYnHHXBb UMbBHIA. Bb Bagenb—noMmber-
HOE NBOPSIHCTBO M YHWBEPCHUTETH; Bb ['ecceHb—aBopsiHe-
seMneBnanbneuH 1), .

YucTyio KnaccoBylo CHCTEMy HaxoiHMMb MH BB
Mpyccin u CaxcoHid, BB 5THXBL Haubonke otcra-
NBIXB CTpPaHaxb HbMeukaro siska M KynsType. Kiac-
CH — 3TO yxe He cocjoBid. IIpoTHBOMONOKHOCTh
MeXnay arpapieMb M MPOMHIUNEHHBIMb KaNUTANHCTOMB
3nbce cbpachiBaeTh BesKid deoganbHHA 0BnMHKB. TyTh
BCE HMBENIHpYyeTCcs Nepefb HENOKPHTHMD MpU3HAHIEMDb
HCKIIIOUUTENILHOH BJIaCTH JEHers, a HacelneHie pascma-
TPUBaeTCs He Ch TOYKM 3pbHis ero 3HaueHis Ans rocy-
AapCTBEHHOW XH3HH CTPaHH, a UCKIIOYUTENbHO—Eero fe-
HeXHOM cund. Bce ycrymaers 3anbchk nepenr ronuiMb
HayanoMb 60oraTcTBa M COCTOSITENBHOCTH, W TONBKO MO-
CTOJNILKY NMPH3HAITCA TpaxaaHe NpeACTaBUTEIAMM CTPaHH,
MOCKOJNIBKY 3a HHUMH CTOMTB 6e3nuuHHM, 6e3uBbTHHH,
aHTHCONLiaNbHHM, MEXAYHAapOAHHHI KamuTanb. Yenosbks
anbch 3aMbBHsieTcss MoHeTod. Y xoro 6onbiie AeHern» BB
kapManb, TOMy nmnpepocTaBnsieTcsi BCe pacrnopskeHie
»CTpaHoi“. [To npycckoi cucteMb—npuHaTON CBb HEGONB-
woit nepeMbHo Bb CakCcOHIM—BCh nNnaTenbUMKY MogaTen
orabnbHaro yyactka nbnsarcs Ha TpH paspsina. Bb nep-
BOMB Bhi6HpaloTh Hanbonbe KpynHble KanuTans, nuatauiie
TpeTh MojaTed y4acTKa, BO BTOPOMDb 3a4HCisioTCA MeHbe

1) G. Meyer. Das parlamentarische Wahlrecht. Berlin. 1901.
S. 248.
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KPYIIHBIE KaMUTaNH, NNaTsauie BTOPYo TPeTh, Bh TPETLEMB—
BCch ocTankHHe MnatenbIUKY MoAaTeH, BHocsWie nocnba-
HIOI0 TpeTh. M KaXabil U3b 3TUXD pa3psiioBs HMEeTH onu-
HakoBOe 4YMCNO ronocoBb. Bnaronapsi sTo#t apueMeTukd
- KalHTaJIH NepBaro ¥ BTOPOTO Pa3psiioBh BHOHPaOTh BABOE
6onbwe u3buparteneit, YEMBL caMuil MHOrOYHCI@HHHH Tpe-
TiA pa3pan®b, oXxBaTHBabLlil rPpOMagHOe YHUCIIO HAacEeNeHis.
Ipu sToit cucteMt 15°/, MEHBIIMHCTBO BnacTByeTh 6es-
pasnbnpHOo Hagk 85-bI0 MPOLEHTAMH OCTAJIbHOI'O Hacene-
His TONMBKO BB CHAYy TOro, YTO Bb €ro pyKaxb COCpelo-
TO4YeHH KpynHbiwie xanuranu. Dta cucTeMa obe3neuu-
BaeTh MOJIMTHYECKOE TOCMOACTBO BlafbKaMb Bb 06MacTH
couianbHoi. MX®b Knaccoebie MHTEPECH OTOXAECTBISIOTCH
nbnukoM®s Ccb MHTEpecaMu rocyiapcTBa M NHULIAIOTCA Bb
CHMJIy 3TOro Kakuxb OH TO HHM OBUIO NPAaBOBHXD H MOJNHU-
THUYECKHUXDB TIpaHHUb. .l 0CylapcTBO—3TO MH* MOTYyTH
cmbno 3asgBUTL NpycCKie M CaKCOHCKie KamMTaMCTH-
npeanpyHMMaTend MW kpynHue Bnagbneum 3emnu. U
BrOJMIHE ecTecTBEHHEIMB SIBNSETCS TO IMOPa3UTeNnbHoe
06CTOATENBCTBO, KOTOPOE TaKb XapaKTepH3yeThb M Npyc-
CKYI0, H CaKCOHCKYI0 KaMepH: Bb 3THXBb OpPraHaxb Hapof-
Haro mnpenctaBHTensCTBa HBTH MbcTa Hapoay, Tyna He
HonyckaeTcss HH OAHHD TNPEACTaBUTENlb HapOOHHXD
Macch, HM OAMHB 4JIEeHb MHOIOMMUJUIIOHHHIO Nponera-
piata, HMKTO M3b uMcna pabouei mnaptiv, umblomen
uMeHHo Bb [Ipyccim um CakcoHiM rnaBHHE LIEHTPH CBOEH
Mo M cunel, T paBouie, KoTopre nocnany BB peixc-
tarb 81 penyrata, a Bb CaKCOHiM 3aXBaTHIIM Bb CBOM
pyku Bch menyraTckie MaHmaTH peiixcrara, kpomb omHoro
WY ABYX'B, HH Bb CAKCOHCKOMD, HH BB IPYCCKOMDB J1aHA-
tark He uMboTL HM o;Horo npexctasuTens. 1),

1) Paul Hirch. Der preussische Landtag. Berlin, 1903. S. 37.
Cp. Protokoll iiber die Verhandlungen des Parteitages der social-
demokratischen Partei Preussens. Berlin 1905. S. 93.

KomcraTyn. rocyraperso. 10
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Bonbe ckphTylo cHCTEMy KamUTalHCTUYECKaro Krac-
coBoro rocrnoactea BcTphbuaeMb MH BB ThXxb rocyraap-
CTBaxb, ik Ans ocywecTBneHis M36uparenbHaro npasa
Tpebyercss HanmuM4HOoCh omnpenbneHHAaro MMyLIECTBEHHArO
U ofpa3oBarenbHaro LeH3a UM Xe rab Bceobmee u3GH-
paTenbHoe IpaBO WCKaXaeTcsl TaKb-Ha3HBaeMOH Ilio-
panbHoi cucteMoil. CHCTeMy LEH3a HaxoAMMb MH Bb
lseuin u Benrpiu, Bv Cepbin, Jliokcembyprb U Kpoa-
Lid. DTOTDb LIeH3b BHPAXaeTcsl TO Bb HAlMYHOCTH ompe-
IbIeHHaro SaKOHOMb MMYILECTBA, TO—Bb IPOMafgHOM®D
GonbmuHcTBE—BD ynnatbh ussbcTHaro xonuyecrsa npsi-
MHXB nogatei. [Ipy nomowmu Bchxb 3THXB Mbph HOCTH-
raeTcs TO Xe caMo€, 4YTO W TNpPH MOMOWIM KIlaccoBoit
cucteMH. OTh yyacTis Bb HapOAHOMB IIpPelACTaBUTENb-
ctBb oTph3aeTcs HMeHHO TOTBH CaMH HapoA®, MHTe-
pPecH KoToparo [HOJXHH 6HTh oxpaHeHH, M ob6pasosa-
TeNnbHHH LeH3b 3nbck He nbnaeTs HHUKaKoOro Hckmo4Ye-
His, T nunnoMH cpefHHXB M BHCWIHXBL Y4YeOHHXL 3a-
BeMleHill, KOTOpHE HOJIXHH TrapaHTHPoBaTh SIKOGH BHC-
Wylo CTeMeHb pasBUTI W TO3HaHiH, Ha caMoMb aknd
rapaHTHpPYIOTh TOJbKO ONHO — NpeobNafiaHie Kanura-
NUCTHYECKOH O6ypxyasid Cb €A MOHOMONbHHMB Mpo-
cebmenieMs. O6pasoBaHie NpHU TemepellHeR ero CIOXHO-
CTH M JOPOroBH3Hb AOCTYMHO NMPEUMYIUECTBEHHO TONBKO
COCTOSITENILHHMB B3JIeMEeHTaMb, KOTODhHIE MOTyTh obes-
ne4yuTb CBOMMB AbTsMB RecaTunbTis HyxHaro pgocyra
Ans 3aHATIS UCKYCCTBOMB M Haykoi. Hayku M MckyccTBa
Bb COBPEeMEeHHOMT obiectshs— npusuneris 6oraTHXs...
Benvriiickoe usbrparenbHoe MpaBo Ch €ro NiIopanbHOM
CHCTeMo TroJiiocoBb AknaeTs MOMHTKY Mpeobpa3oBath
MUMYIIECTBEHHHA LeH3b Bb eme Gombe HeynoBHMHS
dopMu; 4TO6H He obunbTb pabounxs, 3pbce BchMB mnpe-
mnocTaBneHo H3bupaTensHoe mpaso. Bcsikii Genbriems
25-tH nhTh MonyyaeTs Mo kpaidHe#d mMBph onMHB romocs.
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Ho cnoxHass cucTeMa .AOMONHUTENbHAro LEeH3a OTKPH-
BaeTh 3aThMB BO3MOXHOCTb COCTOSAITENILHHMB KJlacCaMt
OOJNIyYMTh JUILHiE royoca BMIOThL A0 Tpexb. HanuuHocTh
35-nbTHsArO Bo3pacTa U ynnara S ¢p. NpsiMOro Hasora yxe
NOCTaBNATh OJMHDB NMHUIUHIA ronoch Takumb Gonbe co-
CTOSITENLHHMD U 3pBnuMb ofHBaTensMb, DTHMDBL BO3HO-
CHTCS Ha BHCIIYIO CTENEHb, CPABHUTENLHO CBb pabouuMK,
KPECTbSIHCTBO, KOTOPOe TakuMMb 06pa3oMb, HauMHasa Ct
35-nbTHsAro Bo3pacTa okaskiBaeTCcsd BABo€ 3phNEMB W
OofapeHHHMB, 4YbMB TaKoil ke 35-mbTHil pabouiit. Tak®
Menkas 6ypxyasis fonyyaeTt 3HAYUTENbHHH nepeBbCh,
HO Ha 3TOMB Abno He ocraHaBnuBaeTcd. Yxe 25-Tu
nbTHIH Bo3pacTb JocTaToueH® AN 3pbrmocTH AHLUB,
obnapapoumuxs onpegbneHHHMDb MMYyWeECTBOMD Ha npasb
CO6CTBEHHOCTH HMJIM B3THMb 3a XEHOH, WM MpHHaAne-
WalllUMBb He coBepmeHHONbBTHUMB AbTAMB. M TakuMb Xe
25-nbTHHMB NOAIMDB NPSAOCTABNSETH 6eNbridcKas KOH-
CTUTYLI HBa JNHULWIHUXB Trojioca, €Cii OHW o6NnajaloTb
yYeHHIMH [QHUIIIOMaMH, a TaKXe 3BaHiIMH W [OJIXKHO-
CTSMM Ha 4YacTHoit M obmectBeHHo# cnyx6k. [To aToi
cucteMb KpecTbsiHMHY, MNaTsAIEMYy TMpPsSIMOW Hamorsb,
HyxXHo cospbBatk nuwHUXxB 10 nbTH, 4TOBH nNONYYUTH
OLMHB NUWHIA ronock. IOHHNM HHXeHepb, obnapaiouin
HefBUkHMOCTbIO Bb 2.000 dp. M COOTBBTCTBEHHBIMB
LUMONIOMOMB WU MOJIOXEHieMb, Mony4YyaeThb cpasy 3 ro-
noca: Bb TPU pasa nouuTtaercs oHb 3pknbe, ymHbe,
cosHatenbHbe U cnocobHbe, ywbMB mpocroit pabouin. !).

Kpomb ueHsa BL pasHuHX®L €ro BHMIaxb Ans yTBEp-
WJeHisi KIaccoBOro rocrnoacrsa 6ypxyasin 6uno u3obph-
TEHO MHOTO BCHAKHXB cnocoGoBb M MBpw. Bb HbkoTO-
pHXB CNy4asixb DeakUioOHHHE 3JIeMEeHTH CTapajiuch BO-

1) La constitution Belge revisée. Bruxelles 1897. Cratba 47.
Cp. Meyer, Wahlrecht. S. 298 n cu.
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obuie OrpaHM4YMTh IONb3OBaHie H36UpaTeNbHEME Mpa-
BOMBb Ans BchX®b, Takb Kakb MPH STOMB [peAnonaranoch,
4To GoMnblle BCEro OTBH BTOTO IOTEPNATH HMEHHO Ha-
PONHHS MacChl, KOTOPHS RaloTh HauWbOoNbILi# NpPOLEHTH
nsbuparteneit. Brcokiit BospacTb, MONroBpeMeHHOE MPO-
xuBaHie BB onpenbneHHoM®s MbcTh, TpeboBaHie rpamMoT-
HOCTH, CIIOXHHS (OpManbHOCTH AN 3aHeCeHis Nuua BB
yucrno wusbuparteneit — Bce 310 npuMbHaANock ¢b ThMB,
4TO6H CysuUTb MH3bHpaTenbHOe MpaBo Macch, OrPaHMU-
YHTb. CTENEHb UXD BIisHIA Ha rocyaapctso. [TonobHylo ke
ubne npecnbayiotrs u T MbpH, KOTOpHS HanaraloTh Ha
KaHOUAaTa o0O6s13aHHOCTb HECTH [E€HEXHHE PpacXOofH Mo
-ero mabpadilo MnM TpeboBaThb, YTOOH AeNyTaTH He IMo-
ny4and oTh Ka3HH HHKaKoro Bo3HarpaxpneHis. Taksb
KOCBEHHHIMb MYTEMB HRyMallM OTNYrH}'Th Hapoib OThb
y4acTisi Bb BenukoMb Abnk HapomHaro mnpeacTtaBUTENb-
CTBA WK MPSIMO ' YMEHBWIHTE 4YUCIIO €ro roJIOCYOIHXb
4JleHOBb... Kb Apyroi kareropin orpaHuveHit OTHOCHTCS
TpeboBaHie omnpeabneHHol HauiOHaNbHOCTH HWNH Bhpo-
ucnosbpaHis orb usbuparenei. OTH TpeboBaHis npuHan-
NeXaTh Kb TEMHHMDb BpEMEHaMb HaLiOHaNbHOM BpaXAk
M penuriosHoit HeTepmuMocTH. Mxb MBcTo He BB coBpe-
MeHHOMB rocypapctek, a Bb 3acthHkh cpenHerbkosbs.
Hx®b nouBa — HeBbxecTBO W [OMKOCThL as3iaToBb, a He
TPaXAaHCTBO €BpONEHCKUXbL HapofoBb. Hu BB onHOM®L
U3Bb EBPONEHCKHXD TrOCYyAapCTBL TaKUXb OrPaHUYEHil
He CylecTByeTb.

Bceofuiee ¥ paBHOe H36HpaTeNbHOE MpaBoO Cb Mpsi-
Moil M TalHOM Mojadeil ronoCOBDL SIBASETCS Bb HACTOS-
1ee BpeMsI eJUHCTBEHHHMDB CpPEICTBOMB 006e3ne4uTh
Hapoly Heo6XOAMMYyIO 3allUTy ero mnpasb, cobiiofeHie
ero BaxHbiAmMXD ¥ HacymHbAwUxs MHTEpecoBs. U a1y
CUCTEeMy NpPUHSINM BB HacTosillee BpeMsi BCh NepenoBHs
rocyrapctea 3anapa, 3acnyXHUBaollis Has3BaHIA Benu-
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KHXD eBponeickuxs gepxasb. Ppanuis, [‘epmanis,
llsertuapis, Hopserisi, HMcnanis, Cpeunis, Chaepo-Ame-
pukanckie LUTaTH NpMHANM MMEHHO 3Ty CHUCTEMY, KaKb
ycroBie HOpManbHOH Y 340POBOM roCy1apCTBEHHOMN XU3HH.
Becbma sambTHO oTcTynmaloTh OTH Hest AHrnig, Humep-
naHnel M Hanist, rob TpebyoTcs nns usbupartens Hanud-
HOCTb COGCTBEHHAro XWNHINA WM HE3HAYUTENLHAro
uensa. Bb Hranim u Iloprtyraniu orbp un3buparenei
TpebyeTcss TONBKO TIPaMOTHOCTb. Bb BHAy 3TOro MNpHH-
LHN®» Bceobwaro u3bupaTeNnbHaro Npaea Hajfo CHYUTATh
6e3ycnoBHO rocHnoACTByOWMME Bb Espons. OHB npu-
HATB ONHakKo He Tonbko BB CbeepHoin, Ho u HOxHoM
Avepukb. OHBb mnepewens BMbcTh CB coBpeMeHHOH
KyNnbTypol M Ha ABcTpanilickid Matepukb. M Tonbko Tb
orpaHuieHis BB npaBt wu3buUpaTe U OGHTH U36PaHHEIMDB
NOMyCKaeTh STOTH NPHHLMIB, KOTOPHS HaWNYYIIHMb
o6pa3oMb 06e3neyuBaloTh HapOAy BOMMOUIEHie €ro BONH
8b nuub HapoOHHIXB MpPEACTABUTENEH. :
Bceobumee U mpsimoe, paBHoe W TaliHoe H36UpaTenb-
HOE NpaBO OTKPHBAETH TONLKO (GOpPManbHYI0 BO3MOX-
HOCTb AN OpraHM3auiM HapoAHAaro MNpeaCTaBUTENbLCTBA,
ansl BhIpaxXeHis HapogHod Bond. CaMmbMb Xe pbloMb
06pa30BaHisi CHNbHAro MNpeiACT&BHUTENLCTBA 3aHUMaeTcs
He.MpaBo, a MONUTHKA, He 3aKOHB, a peanbHas MNOJHU-
TUYECKasi XU3Hb, M XoTS HU OfHA KOHCTUTYUid HU efu-
HHMDB CIIOBOMBb HE NpeiycMaTpUBaeTh CYLIECTBOBAHIis
NOJIMTHYECKUXD NapTid, ThMb He MeHbe UMEHHO Ha UXDb
06513aHHOCTH JIEXUTH BCKPHTiE IIUPOKHXDB KIJIACCOBHIXB
M HalioHanbHEIXB NpoTHBOpbYid, BO3BefeHie 4YacCTHHXB
U IpYNIOBHXDB MHTEPECOBHL Kb NPUHLUHMNY obuiaro 6nara,
cosfiaHie ANMUTENbLHHXD BJIEMEHTOBB, 06pasyolUXb H3b
cebs eauHylo BoJlo Hapoga, Kakb lbnaro. Ilpod. Ilon-
nexbeprepsb HasblBaeTh MONUTHYECKISA MapTin ,,A06pPOBONIL-
HHIMM, PAaCYMTAHHHMHU Ha [PONONKNTEIBLHUE CYIIECTBO-
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BaHie, COeNHHEHIsIMH rpaxnaHs Bb Ubnaxs Bo3mabiicTBis
Ha ynpaplieHie rocyiapCcTBOMBb WJIHM—APYrMMU ClOBaMU—-
Bb Thxb UbNaxb, 4TO6H HanpaBHTb Bb onpeabneHHOMT
HamnpaBlieHid MIM BCIO MONMUTHUKY BB es Whnomsb, unu xe
Bb onpenbneHHoN orpacnu es nbarenbHocTH®. ToTE: Xe
yueHHH pasnuyaeTnb Aanbe penuriosHuss mnaprtiu, Bpoabh
4YepHHXBb NapTid KNepuKanoBb M yIbTPaMOHTAHOBB; Ha-
uioHanbHLI naptii BpoAk LOBUHHCTUYECKUXB, MNa-
TPIOTHYECKHXD M ,MHOCTPAHHEIXB*; GOCNIOBHHS WIIH Kilac-
COBHS MNapTiu—IoHKepckis, 6oprepckis, pa6ouia _unu
counianucTUYeCcKis—KpacHbIS; KOHCTUTYLIOHHHIS, KaKb, Ha-
npumbpb, MOHapxWCTOBB, pecnybiHKaHLEBb, LEHTpalu-
CTOBb HUNU ¢deAepanucToBb; 2DKOHOMHUYECKis mMaprTiu,
Bpoah MpHBEPXEHLEBDL OXPAHUTENbHHXb MOWKHD H CBO-
60IHON TOPrOBNIM; WYHCTO - MOJIUTUYECKIA MapTiM, HaKo-
HEL'k, KaKb-TO: KOHCEPBAaTUBHHS, NH6epanbHHS, Porpec-
CUBHHSI, NpaBus unu nbBus ¥ T.A. [To cBoeMy cocraBy
napTiu He MNpPeACTaBIsIOTh KOMMNAKTHOW OAMHAKOBOW Mac-
CH. 3TO BB 0COOEHHOCTH Hafo CKa3aTb O YHCTO-MOJIUTH-
4eCKMX®b rpynmnaxs. [lapris—aTo Macca, KoTopas Haxo-
OUTCA BB MOCTOSIHHOMD npouecch npespaueHis. [Tapris
3TO ecThb npouecch. Kakbp roBOpUTH mo sTOMy mnosomy
Posenkpanus: ,[logo6He ToMy, Kakb rpo3oBasi Ty4a He
npeacTaBnsieTs co6Od pykaBa, HAMOJHEHHAaro HOXAEMB,
rpafnoM® M MONHieH, a npencraensiercd Bh4HO mpeobpa-
3ylolUMcs CylecTBoMs, cnbayomums 3a atMochepuye-
CKMMM $IBIIEHiSIMH, TOYHO TaKXe U BO3HHMKIIAS H3Db CPeAHl
MCTOpMYECKAro ABHXEHIA mnapTid ecTh NMOCTOsIHHO obpa-
3yiomeecss ssneHie“. Bb camoil naprin Bcerna cyue-
CTBYIOTH W LIEHTPOCTPEMHUTENbHOE, U LeHTpobGbkHoe Te-
ieHid. Ea UeHTP® COCTaBAse€TH apUCTOKPATHYECKH-HUNU
MOHapXHuecKku-obpasoBaHHass Bepxywka. OHa mnpeacra-
anseTs Ccoboi cerma iepapxilo faxe BB CaMOM AEMO-
tnatuyeckoit mnapriu. [lo cnoBamb PoseHkpaHua, ,U3b
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HeonpeakneHHaro 6poxeHis Macch BAbnsoTCS cHauanu
HbKoTOopHEe 6nMH3Kie Kpyru ¢b POACTBEHHHIMH B3rnsjamy,
H3® 3TuX® Kpyross BO3BHILNAITCA BB CBOK oOyepedb
oTABNLHHSA, falowis TOHB JIMYHOCTH, HaKoHelUb, 6iaro-
hapss KakoMy HH6YAr O6CTOSITENbLCTBY BHIJBUrAaeTCHA OfHa
M3b HUXD U nbnaercss OKOHYATENbHHIMBb LEHTPOMB NpPH-
TAXEHis AN ocTanbHuXB“. Takb poxnaercs BoxAb Map-
TiM WNK NKUAepb, U BOKPYI'b HEro CPYNMOUPYIOTCH NpH-
BEepXEHLK Ha pa3NM4YHHXb CTYNeHsixb iepapxid. 3nbch
MH BCTpbyaeMb M XOJIONHEIX® TEOPETHKOBDB, OKapPeHHHXB
CHJIOI0 NMPO3OPNIMBOCTH M pacueTa; 3abch M nupuyeckin
naeoch, TaKb OTNH4aILiA cobolo NapTifHaro sHTy3iacTa;
3akce u gbneus, U nponoBbAHMKD, U NMPOMaraHAUCTb, H
arutaTopb; 34hChb M CHYXEOHLIS CHIIE, HalpaBleHHHs
Kb cobupaHilo JeHerb, YCTPOHCTBY CBsidei, OpraHusauiu
napridHoi meyaty # T. 4. HauuHas sTWMH nuuamu u
KOHYasi MacCMBHHIMW 4le€HaMH MapTid, MH HaXoOMMb Mac-
Cy caMbiXb pasHOO6pa3HHXb CNocob6HOCTEH M NapoBaHii.
H b nocTtossHHOMy cocTaBy mapTiit NpUMEIKaeTh Macca
COYYBCTBYIOIUHXD, nepebbxyMKOBD M ,Apy3er®, 4Hcio
KOTOpPHXB pacteTh no Mbph ycnbxors napriu u mapaers
npu es Heynayb. MoHapxuyecKMMD 2JIEMEHTOMB Bb
KawJaoH napTid sBnsieTcs es ,BOXAb“, KOTOPHH MOJMb-
3yeTcsi Ge3rpaHMYHHMDL JoBBpieMB CBOMXB NpHBepiKeH-
ueBb. OHBL JoNMXKeHB obrafaTh OCOGEHHON CHMIIOH MpPOHH-
LATeNbHOCTH, TBEPAOCTH y6bxneHiit 1 aHepriu BB CaMOMDb
abHCcTBiM M BBb HeMD BOIJIOLAETCS TO E€NMHCTBO, KOTO-
poe ob6benuHsieTs naptilo Bb HbuyTo ubnoe. IlaprifiHas
OUCLUMININHA, HAKOHEel'h, OXBaTHIBAa€Th BCE 3TO COEAHHe-
Hie cBoelo mocTosiHHOM M xXenbsnoit wuknwo, nbnaetrs
HW3b napTin csBoero poxa cBbTCkylo uepkoBb, rabk nonu
Bo uMs omnpejnblieHHHXB couianbHHXB Ubnei cxomsrcs
He TonbKo ANs McrmoskpaHia ceoeit ,BEpH“, HO M Ansa
BOIIOLEHI BB XW3HH CBOHXB OOLIECTBEHHHXDb HAea-
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noBb., Bb HenpectaHHo# 6oph6b 3a BiisHie M BRNAacTh
HaxXOAWTDh MapTisi W MO3HaHie CBOMUXB CHUIIB M MpPOBLPKY
cBoedl nporpaMMu. OTb mapriit oTnuualoTcs dpaknin—
Bb WHWPOKOMDB CMHICNB cnoBa—rmpeAcTaBnsiolis coboi
NBa pas3jiMYHHXDB KpHIJIa OOHOM INapTiu: KOTEpin HMNH
KpyxkH, rab, O6naromapsi ThCHOMYy COXUTENLCTBY, BB
OCHOBY €IMHCTBa NOXaTCs HWYHEIA OoTHoleHis. Hako-
Hel'b, KIKKa, KOTOpas MpeACTaBNseTh co60i rpynmy, mo-
CTPOEHHYI0 MCKITIOYUTENLHO Ha KOPHICTHHXB HHTEpecax’s
cousieHOBb. BB cTpaHaxb HecBobogHHXB Ha MBcTo nap-
Tid CTAaHOBATCH TaWHHSA coobuiecTBa M COIO3H, KOTOPHIE
06513aHH CBOMMDB CYLIECTBOBaHiEMb HETEPIHMOCTH U FHETY
NpaBHUTENLCTBEHHOH BnacTH 1.

Bt ocHoBbt GonmbmMHCTBA KPYMHEIXB MNapTiit coOBpeMeH-
HOCTH JNIEXHTDH COLialbHO-DKOHOMUYECKiH sneMeHTd, Pas-
nbnenie ofumiecTBa Ha WMYIIMXB M HEMMYLIUXD U KpaliHee
obocTpeHie 60pb6H MeXAy STHMM TrpynmaMu NPUBENO Kb
TOMy, 4T0 BCH mapTiu momXHE OHNM BEHICKasaTb CBOE
NpUHLUMIaNbHOE OTHOIIEHie Kb - 9ToMy Bompocy. Maro
toro. Co3spanuck HOBHS NapTik, KOTOpHS LbBIUKOMDB
CTOATB Ha nmoyBbh knaccoBoil 6opwbH, AbnaoThs CcBoe#
sajayel pacKpHITie KIacCCOBHIXDL ITPOTHBOINOJIOXHOCTEH,
liepeHoCATDh Bb 06nacTb MONMUTUKM NpPOO6IEeMH SKOHOMM-
yeckoi mMomd M cunu. [lpaBna, M BCcTpbYaeM®b U RO
CUXb Nopk Bb aHINilCKOM®L nNapnaMeHTh npencraBuTte-
nefi paboyaro HaceneHis, JIMIUEHHHXBb BCSIKaro Kiacco-
BOTO MHCTMHKTA, MpPEICTaBNAWMXD COBOM TONBKO y3Kie
nmHTepecu MbcTHoOM paboyeit emMH#uUE. M Hemapom®b 3a-
cbnaloTs BB repMaHCKOMb peixctark ¢b [ozo6HOH ke
ubMbIO HEMyTaTH COl033 CENbCKUXh XO038BBh, TOTOBHE
NPHHECTH BCIO CTPaHy Bb XEPTBY KOPHCTHHIMB HHTEpe-

15 Dr. J. Schollenberger. Politik in systematischer Darstellung
Beriin. 1903. 3. 81. u f.
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caMb onHoro semneBnanbuis. Taxia maptiu onHako Heflo-
CTOMHE CBOEro HauMeHoBaHis, [lapnaMeHTh €CTb MEHb-
mwe Bcero cbopuile NPUKA3YHKOBL H NOBBPEHHHXB OTHb
BCBXBb BO3MOXHEIXB YrONKOBb XO3SHCTBEHHOM KW3HMU.
[Tpu TakoMb nonoxeHin Abns naprtiu 661K OB H3NMUILHK U
€e3p MXDb nocpeicTsa co3gaBallack OH ,Bons Hauin“, OHa
6uina 6 pe3ynbTaToMb BPEMEHHHXb COrnauieHid oT-
ABNbHEIXD HeNnyTaToBb, KaKb NMPHUKA3yHMKOBD [OCNABIIHXD
UXD X03d9eBb, onpegbnanace 6H cny4aiHoM Koanuuien
ThXb WM APYrMXb 3KOHOMHYECKHXb HHTepecoBb. locy-
AapcTBO MpeBpaTunoch Ob BB TOProBHH .6asapb, a map-
JIaMEHTH —Bb OHpXy. EAMHCTBEHHHMDB pHYaroM®b napna-
MEHTCKHXB ofepauid ctanu 6H BHroga M pacyers. [ly-
TeMb rpaXxAaHCKUXb CABNIOKD SABNSNUCL OB COryalleHis
0 ,HapoiHoMb 6narb“ co CTOpPOHH ,XO03sieBB“ rocynap-
CTBa, U Bb obueMb pasrpabrneHid HaponHaro AOCTOsIHis
nony4yunu Obl NbBUHYIO 4acTb M AENyTaThH BBL KadecTBk
»npeactaBurenei“. CoctaBneHHOe KOANUUIOHHEIMB My-
TEeMb, 1apliaMeHTCKoe GONBIIMHCTBO OHINO OHl BCECHIIBLHO.
O6e3neuynBas BCSIKis BHIFOAH CBOMMDB H30UpaTensaMb, He
3abuiBasi cebst, OHO BHPOAMIIOCL OH Bb KOHLB-KOHLIOBB
BDb lWakKy pas6oiHUKOBb, KOTOPHE HCTPeSHNH 6H caMu
ceba Bb pabnext nobuyd. CuNbHBIS Bb KanUTalHCTH-
4ecKOMb obulecTBb MIyTOKpPaTHYECKiss Tpynme M TaKb
LaBHO yXe BCTalld Ha 3TOTh NyTh. Dloprepckiit nubepa-
NU3Mb, PasNOXMUBILIACA MOLB BIisiHieMb 6GHPXM, BHECH
yXe TmpieMH [eHeXHaro fMpunaBKka Bb NapllaMeHTCKYIC
atMocdepy KamUTaNIUCTHYECKUXDb CTpaHb. MTanbsHcKis
napTil TaMmowHei Oypxyasi — mapTiu TOJIbKO IO HMe-
HH. Bloprepckuxs AenyTatoBb TaMb NPOAAIOTH M MOKY-
nalwTh TaKb Xe, Kakb B ChbBepo-AMepukaHckuxs lllra-
Taxb M Bb NMaHamucTckod ®paHuin. Cb rubenbio monu-
TUYECKAro 4yThsl M MOpanbHON CHIB THOHYTH U Gloprep-
CKisfl mapTit Bb HCTMHHOMB cMHiCcn'h ciioBa, pasnaraporcs
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BB XHUILHHS, 6e3NPUHLMNHLIA KNUKH... YEMB ofHaKo MoO-
XeTb OHTbL MapTis Ha ®KOHOMHUYecKod ocHoBk, MoxasH-
BaeTd npuMbpb paboyuxds naptii Benbrin u IepmaHiu.
Oti naprtin cymbnu mNomHATBCS Hagk MENKUMH MHTE-
pecaMH KOJIOKONbLHH, 3aMBHHUNM y3Kiih 6nu3opykiit kKO-
HOMM3MB IIMPOKHMB COLianbHEIME pasyMbHieMs. OHb He
NpofaTs cebs 3a OTABNLHHSA BHIOAH, 32 ONMNOPTYHH-
CTHYECKist YCTYNKH, 3a 4acTHHs Mo6JNIaXKH CO CTOPOHH
BnacTByoWHXb KnaccoBb. OHb He pbiicTBYylOTH, He BO3-
CTaloTh NPOTUBL MHTEPECOBL CBOMXB TOBapHliei-pabo-
YHUXB Pafu Mony4eHis BpeMeHHaro 6aphillia WY MOJIb3HI.
M BB HUXDB NMposiBNseTCs He MeNKas KOPHICTb, He y3Kii
BKoHOMWYecKil pacyerb. Hxb 6opbba CTOMTH MHOTHXB
XepTBb, OCHOBaHa Ha 6partctBb, TpebyeTh He TOpraiue-
cTBa, a caMmooTBepxeHis. HHTepecm Bcero pabouaro
knacca, ero nobbny, ero ycnbxm craBsiTe oHb cBoel
ubneo. O6wemy 3nbch B KepTBY NPUHOCUTCS 4YacTHOe,
ubnoMy —otabnbHas eauHuua. MartepianbHasi ¥ BKOHO-
MHuYecKass OCHOBa BorulowaeTrcs 3abcb BB 3AaHie BHCO-
Karo MHTeNJIeKTa M HPaBCTBEHHOW cunu. Ha Hactos-
mweMb 3nbchk cTpouTcss 6yayuiee, Cb ®KOHOMHKON 3akiio-
YyaeTb coi03b nonutuxka. Ho nmobbaa pabouaro knacca He
IOMXHa GuTh LhNbLIO Kb YCTAaHOBIEHIO €ro rocmoAcTBa
U fecnoTin Ha MbBcTo coBpeMeHHOW THpaHHIM KanuTana.
Cb mo6bnoit ero monuTH4eckaro uieana HJOMKHO OHTH
mocTUrHyto 6naro Bchx®b, Bce uyenoBbuecTBO ROJIXKHO MO-
JIYYUTH CNpaBeNIUBLII U TyMaHHHS ¢GOpMH XkU3HU. Beb
nmopu 6e3b pas3nuyis HalLioHaNbHOCTH, COCTOSHIA U BO3-
pacToBb, Bch MOMKHB MONMYy4YUTb BB HOBOMB rocyaap-
cTB® moNHylo BO3MOXHOCTL MaTepianbHaro obeaneyeHis
H KyNbTypHaro CoBepLIEHCTBaA...

B® cuny takoit TakTMKM pabGoued maprin Bo BChXDb
rMaBHHXDL €BPONEHCKHXDb TroCyAapcTBaxb Oloprepckis
napTid NpUHYXAEHH ObINMM TaKXe BHICKa3aThbCad [0 CO-
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uiansHOMy Bompocy, Npuunock Abnarbk YCTynku, MATH Ha
KOMNpOMHUcCh. Takb 6B CO3haHB MUPHHIHA XOAB CoLi-
ansHOoH 6opn6H, U 6e3b opyxis, 6€3b KPOBM M PEBOJNIO-
uift paboyie RO6MNKUCL MPU NOMOILK NapTiiHOM 6OpLOH Mo-
CTelneHHaro ynyuueHis csoeii cyns6u. Y anst 6ioprepckuxs
napTid MyTh yCTYMOKD M couiaNbHOK pehopMEl COBEpLIEHHO
Heu3bbxeHD: ABNAACH HETONbKO NPEACTABUTENSIMHU Npexn-
NpUHHMaTeNed M KanuTalMcToBb, HO BMBcTh ¢b ThMB M
HapORHEIMH TMpEACTABUTENSMHM Bb IIMPOKOMBb CMHCIH
cnoBa, BOXAM GloprepcTBa He MOTYTh He 3HaThb, 4TO
BCsikoe obocTpeHie KnaccoBoit 60pb6H oTpaxaeTcsd Mpe-
ne Bcero Ha 6narococTosiHiM Hali¥, Ha NPOU3BOAWUTENb-
HO# ¥ moTpebuTenbHOM cunb Hapoga, ocnabnsers ero Bo-
OPYXEHHYIO CHUNYy W MeXAYHapOAHHH MPecTUXb, NOABEP-
raeTh HakOHeL'b CaMH BlacTByollie Kpyru HeusMbpumo
60NbIIMMB MOTEPSIMB, YBMB BCB BHIOAH HEYKOCHHUTENb-
Haro rocrofCTBa U HETEPIUMOCTH, B3saTHs BMbcTh. Libnui
psanb BBCKHXB GUHAHCOBHXDB, MEXAYHAPOAHHXB, MOMUTH-
4eCKUXD M KYNbTYPHHXB coobpaxeHiit npuMmblinBaercs
TakHUMb 06pasoMb Kb 4YHUCTO DKOHOMHUYECKOH G6opnbb,
CMsiTYaeTh €e, BBOAUTHL BB PYCNO HeNpepHBHaro pas-
BUTIiA K nporpecca. M uMeHHo napTtiu U maprifiHas 6opbba
ABNSOTCH TEMB YYTKMMB M rUOKHMB anmnapaTtoMb, Ko-
TOPHIY .pacCKpHBaeT®h lepelb BCEH HalieH ess pealbHHS
SKOHOMHUYECKisl CHJIE, CMHCIBb M 3Ha4yeHie KIJIaCCOBHXbBb
NPOTHBOMOJNOXHOCTEN, BHpabaTHBaeTb NyTh COLliaNnbHHXB
pedopmM®b, BeleTh HacTosllee Kb ny4iueMy, 6onbe rymaH-
HOMy, Gonbe cnpaBeanuBoMmy 6ynylemy.

To xe 3aMbyaeMb MH UM BB 06/1acTH HaLiOHANbHHXb
MPOTHBOIIOJNIOXHOCTEH H penuriosHoi 6Gopbbu. Bynyuu
B3SITH CaMH mno ce6h BBL cBoeMb uHUCTOMB BUAB, 3TH
BJIEMEHTH pPO3HM U HETEPMHMOCTH Mornu 6H NpUBECTH
Kb CaMHMBb Nary6HHMb peaynstataMmb. Y pgbiicTBUTENBHO,
TaMb, 'Ab nomuTHyeckas XU3Hb He NaeTh JOCTATOYHAro
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fnpocTopa Ajis pas3BUTIA MapTii M yyacTids Bb HHUXB WIH-
POKMXB HApOAHEIXB MacCh, TaMb MH BCTpbyaeMb Takoe
pasBHUTi€ aHTUIOCYNAapCTBEHHHIX'b, aHTHCOLIaNIbHHXB CTPa-
cTel, KOTOPHS TIpo3siTh CaMOMy CyLieCTBOBaHilO rocyaap-
ctBeHHaro ubnaro.Bs AscTpiu BcTphuyaeMt MH NeYanbHbBM
06pasuuK® HalioHanbHOW PO3HM, NPEBOCXOAsAILiM BCAKIis
rpanuusl, Y Hurnb, xaks Bb ABCTpiM, Takb 6NaronpisTHO
He CJIOXHMITHCh YCIOBIs, CIOCOGCTBYOLList HMEHHO OXecTo4e-
Hilo oTAbNbHHXB HauioHansHocTeil. CoOCNOBHO-KNACCOBOM
LUeH3b AbnaeTs TaMBb rocnoACTBYOUMMD KNacCoMb HMEH-
Th cnon obuiectBa, KoTOphie Gonblie BCero npefaHs Ha-
uioHanuctuyeckod upeb. Bypxyasis u arpapHeie Bna-
AbneuH nbnaloTh KW3B HalioHanbHAaro Bompoca YHO6HYIO
MoYBYy ANsi CBOMXB MNpeTeH3i Ha rocysapcTBeHHOe Tro-
CMOACTBO M BO UMS HallioHaNnbHHXb 0COBEHHOCTEH OTKJa-
ObBAOTh Bb AANbHIA SIUMKB HacyLIHHE uu-répecu LU~
POKMXP HapOAHHX® Macch. HauioHanbHHM BOmpocEk
SIBNsieTC Bb pyKaxb Oypxyasid yooOHHMD MPEnnoroMb
Insi omnpaBiaHif CBOEro TrOCHOACTBA M MNOJIUTHUYECKOH
poNH, HaeThb €l BO3MOXKHOCTb CIIOXHTL CBb cebs oTBbT-
CTBEHHOCTb 33 TSXKYl couianbHyio 6bany semnenbnbuye-
ckaro M pabouaro HaceneHis. Henbss panbe 3a6uiBarth,
4yTo Haubonbe SIPOCTHHSA NapTiM HalLiOHaNbLHOH BpPaXAH
paboTaloThs Bb ABCTPiM pyKa o06b PyKy Cb TEMHHMH CH-
JIaMM KJlepMKanusMa M 3TUMB COoabHCTBYIOTE BB 3HAYH-
reNlbHOM cTeneHu HeBBXecTBY M OTCTAJIOCTH Hapoza.
Beenenie Bp 1896 romy mpecnosytaro Bceobuiaro knacca
n3buparenei, T. €., APYrMMHU CNoBaMM, BBejeHie BCeob-
uaro usbupartesbHaro npaBa PSANOMB Chb COXPaHEHieMb
(IPUBENErupOBaHHAr0 NPeACTaBUTENbCTBA GypXKyasHo-
(eofanbHEXb KJIAaCCOBDB IOKas3aso yxe, 4bMBb MOryno 6
SHTbL aBCTPiliCKOe NpelnCTaBUTENbLCTBO, ecly 6H oHO nbit-
CTBUTENbHO 6bLIJIO HAPONHHIMB, @ HE Y3KO-COCIIOBHHIMB W
KNMaccoBHIMB. ilpencTtaBrTenu paboueit naptik Bebxb
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aBCTPiIACKUXDb HalioHaNbHOCTEH BB ONHOMBL OTHOILEHIH
sch eguHul. OHM BCh OTPHUAIOTB HaUioHANLHYIO Bpaxmuy
M Kaxoe nu6o 3HayeHie HauioHanbHaro npuHuuna., Ouwu
uch BHICTABNAITH Ha NEPBHM MNN4HD HE MHTEPECH Ha-
uioHanbHOCTeH, a Hapofa; OHH TPebylTh pafHKalbHOM
couianbHoM pedopMbl, AN KOTOPOH HBTB HU BNNKMHA, HU
iyness. Kakb cosepmenHo BbpHOo 3ambueHo MeHrepoms
8b ero mocnbaHeMb Tpyah, ,narpiorusms Haubonbe 6ba-
HHXB KIJIaCCOBB Hapofila Bb HalleMb COBPEMEHHOMDB ro-
cynapctBbh oTHocuTensHo BecbMa Manb“. ,[‘ccymapcTeo
caMo, AN KOTOparo 3TH KIAacCH HaceneHis NOMKHE
OHNH XepTBOBaTb coboi ThcsuenbTisiMu, Tpe6oBano oThb
HMHXB BCEro W He faBano MMb Hu4ero B3aMbHB“. Co-
LialTHCTUYECKash NNUTepaTypa Bb 3TOMb OTHOLIEHIH BnonHb
BBpHO oTpaxaeTn Bo33phHiA HapoZHHXB Macch 1).

HeHopManbHOCTBIO MpencTaBUTeNsCTBA W 06pasosa-
HiT nmapTid o6bSCHSIETCS M TFOCHOACTBO KIEepHMKalu3Ma Bb
Benerin u Iepmanin. Bb Bensrin kartonuyecteo yX&b
HBCKONMBKO HEeCATKOBD NBTH AEPXHUTH CTPaHy Bb CBOHUXDB
pykaxb, ThCHUTB mnpocBblueHie M IUKONY, BH3LHBAETH
pabouie 6YHTH M YCMHUPSIETH MXb, Pa3KHUraeThb Hapon-
HHSI CTPACTH, ®KCIIO0ATUPYyeTh HapOAHHS HUMYILeCcTBa ANs
6e3ylCIIEeHHHXD MOMIOBh, MOHACTHPEH W MOHaXoBb. Ilpen-
CTaBUTEJILCTBO, OrpaxieHHOe OTh HaNjHBa Hapoaa BH-
COKHMDB 6apbepoMb IUIOPallbHOM CHCTEMH TOJIOCOBaHIs,
LaeTh KJepMKanaMb MONHYI0 BO3MOXHOCTh HacaXAaTb
CBOEe TeMHOe LapCTBO, TaKhb Kakb 6ypxyasis, cama oTpek
asicsl OTh HapoAa, OKa3HBAETCs CIUIUKOMD caboi, 4ToOk
CBeprHyTb ie3yuTckoe rocrnoacTso. -HemyapeHo nocnd
aToro, 4YTo Bb Benwriu couianbHas 6opnba nepeuina u3b
napjiaMeHTa Ha YJHULY TOYHO TakKb Xe, Kakb HallioHalb-
Hasi BOMHa aBCTPiHCKMXBb HapopHocTed. M ecnu kposa-

1) A. Menger. Neue Staatslehre. Jena 1903. S. 46 u, {.
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8HISl CTONIKHOBEeHiss HbBMLUEBB M 4eXoBb BB ABCTPiU mo-
Ka3bBAOTDE SCHO HENOCTATKH aBCTpilicKkaro mapnaMeHTa-
pusMa M opraHusalid ero napriff, TO TOYHO TaKKe Bce-
obuiis 3abactoBku bBenbrin cb BOOPYXEHHHMD BO3CTa-
HieMb Ha ynuuaxb SIBAFIOTCA JYy4YUIMMDB MOKasaTeNneMb
ypoacTBa Genbriiickaro ,HapofHaro® npeicTaBUTENILCTBA.
M Bb TOMB, ¥ BB ApyroMdb cnyyak MbcTto napnaMenTt-
CKOM 6Opb6H M MNapTiAHOM [HCIMINMHH 3aCTynaoTh
CTHXiiHHS c60pHINa HAa OTKPHTHXBL MbcTaxb, CTHXiH-
HHSI CXBaTKM pasipaxeHHON Tonme, pasctpbnuBa-
Hie NeMOHCTPaHTOBL M elle Gonbulee pasgpaxeHie 3a-
MHTEPECOBAHHHXD KJIacCoB®L W rpynnts HaceneHis.. Hb-
MelKiii Knepuxanu3aMb uMbers cBo#t KopeHb BB OTALMNL-
HHXDB JaHATaraxbs, Bb OTCTANIOMBL 3aKOHORATeNbCTBH
ManeHbKMXb HBMELKHMXB rocymapcTBb M obnacreil o Ha-
ponHoit wikon't, OnHako cuna ueHtpa ymbpsietcs BB peixc-
tarb, 6narogapsi HaJM4YHOCTH Bceobw[aro ¥ paBHAro
usbupaTesnbHaro npasa, 6naromapss npotuBosbcy, KoTo-
pHIi co3faeTs eMy HbMelukas pabouas mapriq. [TpekpacHo
OpPraHM30BaHHON KJIepUKaJIbHOM MNapTid LEHTpa NPOTHBO=
cTouTd 3abck BenukonbnHas opraHu3auis paboyei napTiu.

CrapHsl NPOTHBOMONOXHOCTH MeXAYy AeMoKpaTied H
MoHapxieil, Mexay nubepan3aMoMB M peakuied TOYHO
Takxe Mony4yaTs 6nmarogaps maprtiiiHoi 6Gopr6k u Ha-
PORHOMY INpEACTaBUTENILCTBY CBOH MCTHHHHH OOGNHKEB M
xapaktepb. Cb OfHOH CcTOPOHH, OHb coBeplieHHO Te-
PSIOTB NMPEXHIO Heo6X0AMMOCTh peBonoLioHHaro obpasa
nbiicTBiil, TeppopHU3Ma, HapOAHHXBL GappHKanb, MeTaHis
6oM6b, 3aroBopoBb - M IokyuleHiid. [Ipn abconmoTHOMT
cTpob—6yab OHB MOHapXUYECKAro THMAa HINU Ha MaHeEpP®L
AKOOMHCKAaro KOHBEHTa—CYyILeCTBOBaHie MONUTHYECKUXD
naptii BHB mNpaBUTENLCTBEHHAro HanpaBleHist coBep-
IIeHHO HeBO3MOXHo, Bcsikasi, naxe camas HeBMHHas Om-
nosuuis BHpoxpaercs 3nbch HeusGhbxkHOo BB 3arosopn
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unu xoHcnupauio: ,[lonHoe enuHornacie Hapona M npa-
BHTENLCTBA Bb STUXDb FOCYAapCcTBaxb pasymbercs camo
cobo10; MOSTOMY MOCKONbKY 3nbch BHCTyNnawThb NapTiy,
oHb HampaBnsioTCS NPOTHBB NPaBHUTENLCTBA, 332 YHUYTO-
KeHie ero emuHoBnacTis, 3a BBelleHle Gonbe crobomHOM
dopMu. Ha ocHoBaHiM »Toro onbt mnogeepralorcs rmnpe-
cnbaoBaHilo ¥ 6HCTPO mNpeBpallaloTcs BbL Bpaxne6HHE
NpaBHTENbCTBY M TallHHE COI3H“ 1), EIHHCTBEHHHMB
opyaieMb TakUXb MapTid Bb UXb NONUTHYECKOH Gopwbh
ABJISIETCA MO HEO6XOAMMOCTH WIIM CHMMNa, HIIM XUTPOCTh.
HacunbCTBeHHHI NepeBOPOTH: HMIIM PEBONIOUISA SIBNAETCS
WXb BHCIIEO ULBIbO M TONBKO STHMB MNyTeMb OHbB
MOTYTH YCTPaHHTb IMOJULEACKIA THETH H o6e3neunTh
ce6t BoamoxHocTb cBobGogHaro pa3BuTia. Kposomnponu-
Tis Mexnoycob6Hoit BOWHH sBnsloTCa 3abch ecrecTBeH-
HEIMB pe3yNbTaToMb HEBO3MOXHOCTH copbiicTBoBaThH
MHUPHHMB NyTeMb npeobpa3oBaHil0 ToCyAapCTBEHHAro
cTtposs. He To— BB mnpeactaBuTensHOMB rocynapcreh,
rak BcbMB napriiMb OTKPHTB IMHPOKIH NyTh MUP-
HOM TIpomaraHiH M TMOCTENeHHaro BHisiHIA Ha mepe-
XOo4h OTBH OJAHOHW TroCymapcTBeHHOH (OpMH BB APYryo.
Pecny6nuxanuu nponosbayoTs pecny6nuky Bb MOHap-
XHYECKOMB rocyhapcteh, MoHapxucTH y6bxnaoThb pec-
ny6nuxKaHUeBs Bb IperMyliecTBh KopomeBckoi BnacT.
CouiasucTH 060CHOBLHIBAIOTR CBO€ TOCYAapCTBO 6yayluaro
Ha moush o6o6uecTBNeHis 3eMNH M ODPYAiA MPOH3BOA-
CTBa, H BB TO XK€ BPEMs KaTONMKH CTPEMSATCS yrBep-
IOUTh BCEJIEHCKYI0 TEOKpaTilo MONk [J1aBeHCTBOMB HENo-
rpbuumaro nmanu. M kaxpas u3b sTHXB naptTid simbars
MacCy CPeACTBB AN BeAeHis arurauid 4 mpornaraHpe,
M Kaxjaas M3b HHUXB CO6MpaeTh BOKDPYI'b CBOErd 3Ha:
MEeHH THCSIYM ¥ MHIUTIOHH TONIOCOBB. BOMPOCH MONUTHKH,

1) Schollenberger. Politik. S. 100.
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KOHCTUTYLIiOHHAro rpaBa, HapOfHAro BEpPXOBEHCTBA M
MOHAapXMUYECKAl'0 pEXHMa I[1epecTanTb OHTb OMacHEHMH
BelljaM{, MOTPSICAIOLWMMH FocyfapcTBeHHHH cTpod. OHHU
ceobonHo obcyxpalTcs U Bb npecch, ¥ BB HapoAHHXB
cobpaHisixb, OHH TPUBOASTCS BB CBA3b Cb HCTOpHUYE-
CKMMB NpPOLIHME CTPaHH, Ch €51 MeXAyHapoAHHMBb IO-
JIOXeHieMb, €s BHYTPEHHUMDB YKIJIAAOMBb M coliaNlbHOM
rpynnMpoOBCKON HaceneHis.

Ina Toro, 4To6n OLbBHUTL 3HayeHie mapTi BL npen-
CTaBUTENbHOMDb rocyRapctBb, Hajo usMbputb npexne
Bcero Ty HesaMbHuMyl rpomagHywo paboTy, KOTOpYIO
oHt pbnaloTb AN BHIICHEHIS HANMYHEXD COLiaNbHHXD,
HONUTHYECKUXb M HauiOHaNbHHXDB NPOTHBOMOJIOXKHOCTEHN
NS npeBpalleHia 6e3co3HaTeNnbHON, CTUXINHON M riyxom
6opb6H BB CO3HATENbHOE M OTKPHTOE COCTA3aHie Bpax-
OyOWHUXD CTOPOHD INpH I[OMOIM MHCIM M cioBa. Bce,
4YTO JIeXano u3fjaBHa HeonpenbneHHON W TeMHOH Macco#
Bb HapOOHOMB CO3HaHiM, BCe, YTO AABWIIO MOAOOGHO KOLU-
Mapy HapoAHylo rpyab, Bch HeonpenbneuHbist BbsaHiT M
nojnonbHele XOAH, BCh TymMaHHHE NMpU3pakd M HOYHHE
cTpaxu—BCe 3To, O6narogaps napTisMb U MXb 6opebh,
BHIXOOWT® Ha G60Xil CBBTH, CTAHOBHUTCA JOCTYNHHMDb
oubHkb, nacnbaosaniio, B3BbwuBaHip, usmt'pel-li!o. H nons
BllisHieMD NapriiHOW OopbO6H yOUBUTENIbHOE 60raTCTBO
0611eCTBEHHEIX'D IPYIN'b, OTTBHKOBD U HacNoeHii BHE3aNHO
NposiBNSeTh A0 TOMW MOpPH TaKas riafkas ¥ ofHoobpasHasi
nycTHHs. TaMsb, rik Kasanock Bce Takb NPOCTO M SICHO
pbueHo pa3b HaBceraa no BbkosoMy o6pasiy, okasHBaeTCs
BIPYTd yAUBHUTeNbHbBiWas monHoTa U pasHoobpasie Xus-
kK. CTapas norMa pa3cHNaeTcs THCAYbIO KH3HECMOOHKHXD
CEKTB W epeceil U BO3pPOXAAETCs BHOBb BB NpeobpakeH-
HOH yny4weHHoW ¢opmb, HaXOWTH HOBHE NyTH U HO-
SHXL MpPO3eNuToBb. MepTBoe ofHoOOpasie Xx03siiCTBEH-
Hbixd QOpMDB JionmaeTcs, CIOBHO 3MMHIA neam NMOAb Ha-
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nopoMsb ropsyeid 6Gopb6H HPOTHBOIOJOKHLIXD HHTEpe-
COBb, BHOpPAacHBaeTh H3b OOWMUHB ,MOGUIM30OBAHHArO
nporneTtapisi“, OTKpHBaeTb NPONacTh MEXAY HOBHMb , Kamu-
TanoMb“ M CTapHMb ,pPeMecnoMb*, o6HapyXUBaeTh Moll-
HYI0 CTpylO TOPXECTBYWOL{aro KamuTanuaMa Cb €ro LeH-
TPo6BKHON W LEHTPOCTPEMUTEIbHOM cUiloH. BceBosMox-
Hbl€ MONUTHYECKie CenapTU3MH Y LeHTPANU3Mhl, apucTO-
M NIyTOKpPaTH4YecKiss TeHAeHUIH, Penurio3HHi aHapxX1MsMb
M MHCTHYECKiH KOMMyHW3MBb, MHTEpPHAlLiOHANBHOCTb W
naTpioTM3Mb, 3aXBaTHBAIOLLiH TOTOKL BCEHapofHaro 6par-
CTBa U nepsiHasl CTpys 4YenopbKoHeHAaBMCTHU4YeCTBa, Mpo-
rpecch ¥ peaKUiu—BCe€ 3TO PacCKPHIBAETCS BAPYrb Ha
obnenentnoMs mnonk craparo Polizeistaat'a, sce crpe-
MHUTCS XHWUTh W paboTaTk.

M naprtin nbnaiots cBoe nhno. Usp xaoca owbk co-
3Mal0Th CHCTEMY, U3 MHOXECTBa M pa3Hoobpasisi—eNuH-
ctBo. OHb 06BEOHHAITD paspoO3HEHHHXBb, CO6MPATD
€AMHOMHIINEeHHUKOBD, OPraHU3yloTh apMio, MNpefaHHYIo
onHoMy nbny, Bbpylomyio Bb ofMHB Kartexusuch, M Hu
OKHO Mipoco3eplaHie, HY OfWHB CcHMBoON'b BbpH, MMbio-
Wi o6IecTBEHHOE 3Ha4YeHie, He OCTaeTCs HenpeACTaBleH-
HHMB. HMpeonoris 3actymaers MBcTO CMyTHHXB MHCTHHK-
TOBB M CTHXiMHBIXB TAroThHiN, W Kaxjas naptis cTpe-
MHTCS BHCTaBUTb 3aKOHYEHHYIO, He TONLKO MONUTHYe-
CKylo, HO W colianbHyl0, KyJbTypHYIO M MOpaJbHYIO Mpo-
rpammy. YacTHbHEe HHTepecH O4YMILAIOTCS OTH BPEMEH-
Haro M ciydanHaro M BO3BOAATCS Kb MpUHLUMNY obiiaro
6nara. BoaspbHis onpenbnedHoit couianbHoi cpenn
MOABEPraloTCs pauioHanu3alid, NoAb HHXDb MOABOASTCSA
MacCH HOBHXB MOTHBOBB U apryMeHTOBb; M3b MPUHUU-
noBb onpeabreHHoW o6WIECTBEHHOW TpYMNL CO3AAETCA
BceoOulii 3aKoOHBL noBefieHid. IlapTiHe ubnu oceb-
IMAIOTCS MPH MOMOLIM pPeNUrio3HHXb, HauioHaNbHHXDL 4
3THYECKHXD HAeanoBb. Takb CO30AETCH TEOPCTHHECKIA

Kouerurym, rocyaaperso. 11
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yactb nporpaMmel. OHa npeacTaBnsaeTb Co600 4HACTO BhI-
COKYI0O UCTOpPHYECKYi0 M ¢unocobckyio WbHHOCTb, Bb Hel
OBaloTCA MOMBITKM RaTh HAy4HO-TOMYNSpPHOE, HKOCTYII-
Hoe MaccaM’b MoHsiTie 06> HCTOPHYECKOH 2aKOHOMbBpHOCTH,
0 couianbHOMDb pasBUTIH, KnaccoBoi 6opubh M nporpecch.
JIu4yHoCcTh M 061ecTBO, Mopanb M couionorist, NonuTHYe-
CKasl SKOHOMisl M 6orocnosie, eCTECTBEHHOE MPaBO M Aaxe
aHTPOMONOrisd, OOHHUM®B CJIOBOMB, BCh 06nacTH 3HaHIH,
umblowis kaxkoe nubo KacaTenbCTBO Kb 06IIECTBEHHOM
XU3HU—BCE 3TO JaeTh CBOIO JIENTY AMNS NOCTPoeHis y6h-
OUTENbHOM, OYEeBHAHOM, Cpa3y roBopsiliel yMy M Cepauy
napTiiHOM MAeonoriy, ¥ Kb STOMYy MNPHUCOEAUHSETCA elle
TaKb-Ha3EBaeMas fpaKTHdeckass 4acTb. [IpHHLMNEI NpH-
MBHSIOTCS Kb ABHCTBUTENLHOCTH. PeanbHas XH3Hb
nonsepraeTcss KpUTHKD M pasbopy cb TouykH 3pbHis
ycTaHoBNMEeHHaro nporpamMmoil kpurtepia. Hambyaercs
ubnui psaabr TpeboBaHilh 3KOHOMHUYecCKaro, ¢UHaHCOBAro,
IOpUAMYECKAro M MoJIMTHYECKaro xapakrepa, Hambuaiorcs
OCHOBHEIE MYTH coliaNbHOW MONHMTUKM, pa3BepPTHBAETCS
Hay4yHO-000CHOBaHHass TNporpaMMa XeJaTeNbHHXb pe-
popMb M npeobpasoBaHii. Co3gaeTcsi nporpaMMa-MaKCH-
MyMB 4 NporpaMMa-MUHUMYMb, KaKb 6ONblIiM U MEHbLIi
npenbny ans somsoueHis napTidHHXb TpebosaHii. Ha-
KOoHeu:, pa3pabaThiBaeTcs caMasl TakTHKa 6opbbH, ycTaHa-
BnMBaloTcs Haubonbe ycrnbuHbe es npieMH, NOACYUTHBA-
I0TCSl CUIIEl CBOMXB® M BparoBb, yKphmnserca napriiHas
ONCUMIUIMHA, 3aBEepllaeTcsl OpraHusalis Cb €8 MHOro-
CTOPOHHAMDB aNnapaTtoMb, IpoharaHnod M arurauie#,
cobupaHieMb CpeicTBL W yNpaBlneHieMb MNAPTIHHHMB
OPIaHOM b, 3aKIIIOYAIOTCH KOaNMUiM Cb COIO3HHIMH MNap-
TisiMZ, OTBELTaOTCd MM NPHHUMAIOTCH KOMIIPOMMCCH...
Dlaptid NpespawialoTs BCIO CTPaHY Bb KOJNOCCANbHYIO
AYAUTCPiI0 I'CCYLEPCTBEHHEXD M OOIIECTBEHHH XD HayKb.
Htrs Bolipoca, KoToparo O oHb He Kavanuch, HBT¥
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yronka, kyna 6u oHb He nponuknu. Hensmbpuma macca
TEOpeTHYECKHUXD M NPaKTHHYECKUXD 3HAHIH, KOTOPLIS NpH-
HOCHUTDB CBb Cco60l0 Bb Hapofb MapTiiHas arurauisa, He-
yroMuMa e AbATENBLHOCTL MO HapoaHoMy mpocbbuleHiio,
M HUKaKHMb HapOAHHMDb YHUBEPCHTETOMDB WM WKOJON
He 3aMbBHUTBL TOM NMpocBBTUTENBHOH KyNbTYpHOH PaboTH,’
KOTOpylo HeceThb Cb Ccob6od maprifiHas 6opbb6a BB LIKpO-
ki HapogHHs MaccH. M Tamb, rab roeopsaTh 0 Hesph-
JIOCTH Hapofa, eCTb TONbKO OfHO cpeicTBo cabnaTte ero
co3HaTeNnbHEMDb M 3phnuMb. CBo6oga cnosa M cobpaHiit
BB COeNMHEHIH Cb HAapOAHHMBb NPEACTaBUTENLCTBOMD Ha
noyst Bceobuaro, paBHAro, MpsiMoro M TaWHaro Msbu-
paTenbHaro npaBa OAHHM NUIIL MOTYTh OTKPHTbL IONe
ANsi TJIONOTBOPHOM MapTiHoM 60pbOH, a cb Hew BMbcTh
W IJsl OyXOBHAro mnoiakeMa M npocBhilueHis Maccs.
Heo6xomuMo ykasaTb Ha OAHY CTOpPOHY MapTiiHOM
60ps6H, KoTOpasi Bb OCO6EHHOCTH MNPHUHOCHTH G6oNbLIYIO
none3dy TamMb, rab mnapTii He TONMBKO Y4YacTBYOTH Bb
yrnpaBleHin rocynapcTBOMBb, HO M nbicTBUTenbHO mpa-
BSTH MMb NpPH NOMOIIH TaKb-Ha3hBaeMaro KabuHeTa.
Mu rosopuMb 3pbch O TOMB MNOCTOSHHOMB Moaboph
NyYIHUXb M Cnoco6HBHIMXD M3b CpedH HaceseHis Iio-
nei, kotopue AbnaioTe napTiiHylo kKapekepy, a 3aThMb
3aHUMaOTh BHJabLieecds MBCTO BB TrOCyAapCTBEHHOMB
oprauuamb. Kaxnas napris ectb oTKpHITOEe M cBOGOAHOE
coefuHeHie; Kaxaass MNapTisi CTPEMUTCS COCPEAOTOYMTE
Bb cBoeil cpenh Haunyuqwuxs nopei, Haubonbe NOBKUXB
aruTaTopoBb, OGNECTALIUXD XYPHANKCTOBbL, KpacHopbuH-
BHIXD OpaTOpPOBb, YBNEKaTeNbHHXB TPHOYHOBDB, OMKIT-
HHXB MOJUTHKOBB, CBBAyMMXB GUHAHCHCTOBBL MU T. I.;
Kaxnasl MapTis HyXHAaeTcs Bb CaMbHXb Pas3nU4HHXD Ta-
NaHTaxb M CHOCOGHOCTAXB, MPAKTHYECKHXD HApOBAaHIsAX®
1 pobpocosbcTHOMB 3HaHiN. U oHa obpalaercss 3a sTUMH
CHIIaMM KO BCEMY HacemneHilo ¥ u3b BCcbxb ero cnoess
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U3BnéKaeTh Aydulee, 4TO Tamb HaXoAuTb. Byayuu no-
CTOSIHHO OTKPHITO CaMOH WHPOKOH TINacHGCTH, COMNEpPHH-
4asg Ccb npyru&m napTisiMM 3a BRacTb, MapTis CO30aeTdb
0co6eHHO IPUCIDCOGNEHHYI0 CpeAy Ans BhHPaboTKH yMa
WA TanaHTa, BONMW U xapaktepa, Boprw6a co3naeTs niofew,
Ho 6opnfa M ecTb UCTHHHOE mnpu3BaHie napriun. Bopnba
3aKansieTs M BIOXHOBMsiETb, BHpabaTHBaeTh BCE HOBHIS
CHNH, HaxXoAWTh BCe HOBHXD 60iMUOBL. Bopeub M uemno-
BbKD mapTiu—»TO CHMHOHUMEH, @ Takb Kakb Gopbba npo-
MCXONKTD NpHU MONHOMB CBbTH AHA, Ha BUAY Yy BChxb,
TO pSIAOMDB Ch CHUNIOM BHpabaThiBaeTCs 4YyBCTBO OTBET-
CTBEHHOCTH, PSIAOMD Cb MYXECTBOMb—UYECTHOCTh, BMBcTh
b pbIIMTENLEHOCTLIO — OCTOPOXHOCTE W TaKThb. 1Bep-
nocTb y6bkaeHit M HeyKJIOHHOe CTpeMieHie Kb HaMb-
YeHHoON ubnu, yMbHbe BpeMeHHO YCTYMUTb M Haxe IO-
XEepTBOBaTb C0B0I0; HCKYCCTBO PYKOBOAMTb M MOAYM-
HsITbCA, noBenbBaTh, a Bb cnydyab Hamo6HOCTH KpUTH-
KOBaTh, [IOJIEMU3UPOBUTL M CIOPUTL—BCE BTO ClaraeTcs
Bb QUIrypy uAeanbHaro napraMeHTapisi, KaKHMb rOPAUTCS
Kaxias napTifi, KaKoro BOCIMHTHBaeTb OHa Bb aTMO-
cheph oTkpuiTaro M uyectHaro naptidHaro 6osi. Ilaprtiu
He Tonbko MpocBbualoTs — oHb BocnuTHBawLTL. - b
_napTid HbTBH, TaMb HBETH M rOCYLapCTBEHHHXD JIOLEH.
Bb napnameHtTh HaxomuTh cBoe 3aBeplueHie napTii-
Hasi Gopnba, es pe3ylbTaTOMb $BNSIETCS TOJOCOBaHie
nanatH. Bb 2TOoMBb MyHKTH NMOCTOAHHO 3aKaH4YMBaeTCH
CNOXHHIH npouecck ofpasoBaHisi HapoOAHOM BOJIK M BXO-
OUTH BB Mipb IOPUAMYECKOM 3aKOHHOCTH BB Buib Bo-*
TyMa O6onbUIMHCTBA HapoAHHIXb MpeicTaBuTeNeid. Bons
3Toro OONbIIMHCTBA MOYUTAETCS 3a BOMIO Halid. DToTh
BOTYMDb TepsieTh CBOM MNapTiMHBIK QakTH4ecKikn Xapak-
TEPDb W SBJSIETCS BEHIPAXEHIEMB CTpPeMNeHid M XKenaHin
BCEHM HaliH; ¥ NpuM 3TOMBb MEHBIUMHCTBO [MOAYMUHSIETCSH
GONBLIIMHCTBY, XOTS M MPOMONKAETh GOPOTLCA 3a CBOK
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nporpamMy. Xenanie u mubHie oTabnbHHXD NapTiit ¢yTh
TONbKO 3NEMeHTH AN obpasoBaHis HaponHoit Bonu.OHa
coanaeTcs 6narogaps 6onbmuﬂ'c-r3y, BHIpaxalolleMy coboi
BOJIIO NpeAcTaBNE€HHaro Bb NapnameHt: Hapopa. [Tono6-
HBli BOTYMDB phako 6uBaeTt AbNoMB onHOM kakoi nu6o
naptid. OHB Bcerna ecTb pe3ynbTaTh KOMIpOMMCCa, CO-
rnamieHis HbCKONBKHXD MNapTif, H[axe BpaXAyOIIHXDb
Ipyrb MPOTMBB Apyra npuHuMmiansHo. Hcrtopis 3HaeTs
OfHaKO cnyyau napridHaro Teppopu3Ma. Bt cTpaHax® Cb
KIacCOBHMb IPEACTaBUTENbLCTBOMDb, CPeiu Hapona Hepk-
XeCcTBEHHaro M [ACCHBHAro cnyyanHoe GONbUIKHCTBO
npeAcTaBNeHHHXDP Bb NapnaMmeHTh napTid MoxeTs Tep-
POPM3HPOBaTh MEHLIIMHCTBO, MOXETb MCKa3uThb MHbBHie
Hauid, BHpaXeHHoe Bb pacnpelbrneHid HeNyTaTCKUXDB
MaHOaTOBBb, MOXETH HaKOHewb W3MBHHUTBL CBOEMy mpH-
3BaHil0 WM BHJATh CBOM KOPHCTHHM pacyeTh 3a Benb-
Hie obueHaponHod Bonu. Ho TyT® Ha moMomwb Hapoay
NMPHUXOAHTHL HOBas M BeNMWKasl Cuna, CTosilias Haldb Map-
TisMM M BHB uXxb GopbOLl, yeprnawouias HENoCPeaCTBEHHO
3B Macch CBOe 3HauyeHie, Hecywas BB cebb XuUBOH H
HEMONYHHH HapORHHK CyAb. DTa cuna 3o0BeTcs obie-
CTBEHHHIMb MHbHieMb, ed OpyRiiMM SIBASIOTCS Ne4aTb M
HapoOAHHS cobpaHisi.

IMpod. Ilonnen6epreps onpenbnsiert obuiecTBeHHOE
MHbHie, ,kakb Taxoe MHbHie Hapopma, KOTOpoe TIOCMOA-
CTByeTh BB ofmecTBE OTHOCHTENBHO Kakoro HUGYAL
nbna, wumbowaro ny6nu4Huiit uHTepech“. OHO ecThb
npexne Bcero MHbBHie Hapoda BB NPOTHBOMNONOKHOCTH
NpaBHTENbCTBEHHHMB KpyraMb. OHO MOXETH OHTb HHOTAA
Ha cTopoHb mNpaBHTENbLCTBA, HO OHQ HMKOrga He Co-
3paercs UMb, O6uwectseHHoe MHbBHie BMBcTh cb ThMBb
He ecTb NpocTas CyMMa OTABNBLHEIXD MNU Haxe [apTii-
HHXb MHBHIA. OHo ecTb eamHoe, obuee, nbnoctHoe Mub-
Hie ofuecTBa, CTOsiilee BHUIE JIMYHOCTEH M napTiit. OHo,
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Kakb FOBOPHTH TOTh XK€ y4eHHH, ,NMOAHMaeTCs CaMo Ac
3HayeHiss MopanbHOH MeTadH3MYEeCKON JIMYHOCTH®. OHno
ecTh ,CHNa, KoTopasi, MpaBAa, [OKOMTCS Ha JIMYHEIXD
MHBHISIXb, ONHAKO CTAHOBHTCH OTphiueHHON, HE3aBUCH-
Moi oTBh HHXB“. ,OHO He ecTh TaKxe cpejHee MubHie,
HO Tonkko MHbHie 6onblied yacTu Hapoja 6e3b passu-
yis coctosiHii M mnaptiit.- OHo He ecTb MubHie cpenHee
BB CMHCITS MHBHIS CpPeNHMXD KNaccoBb WNHM Bb CMHICHH
cpelHeapHeMeTHYeCKaro MOoNUTHYeCKuXDb MHBHIiH... O6-
mecTBeHHoe MHbBHie MOXeT® 6HTh oYeHb KpaiHHMB. OHC
6LBANO yXe YacTO OYeHb KOHCEPBAaTUEHHIMB, XOTS 6Hl
Bb CMHCNE LepKOBHAro KoHcepBaTH3Ma... CBb npyrou
CTOPOHH, OHO MOpoM sBAsieTcs ewe O6onbe panukab-
HHMB, Takb Kakb MHauye He Guulo 6B peBONIOLIA HITH
naxe pegopMb M mnepeMbHB KOHCTHTYUiH — obLIECTBEH-
Hoe MHbHie ecTb ckophbe MHBHie OonbWIMHCTBA Hapoja
6e3b pasnuuyis napTid M COCTOSHIM MAW, APYTHMH CIO-
BaMH, OHO €CTh paBHOABHCTByoWasi CHNBL MapTid, Knac-
coBb (cocnoBil) ¥ HHAUPPEPEHTHHIXD BJEMEHTOBB Ha-
poma, T. e. To MHbHie, KoTopoe o6pa3yeTcss H3B BDTHUXDB
npoTuBoAbicTBYIOIIUXD cUlb No Mbpb MXxB MOWM U AB-
nsieTcs MapannenorpaMMoMb STHXB CHIb. [losTOoMy OHO
eCTh He cpeiHee MHbBHie, a—HaNpPOTHBDL TOrO—CHIbHBIH-
wee H3bL HUXb. OHO MOXeTh coBnajath Cb MHbBHieMb
napTiH, COCNOBis MM Knacca 4YacTbio HIM LUBIHKOMB,
ecnd »To nocnbiHee MpeBOCXOAUTH cumnoi Bch Apyrid.
OnHako OHO HMKOTZAa He TOXJAECTBEHHO Cb MHBHieMb
napTi® MIH Kiacca, TOYHO TaKb Xe, KaKb OHO He eCTb
MHbHie NMpaBUTEeNLCTBA, €CNM Aaxe OHO Cb HHMB COB-
nagaetrs* 1).

Cuna ofumectBeHHaro MHBHif 3akmioyaeTrcss He Bb
aKTaxb 3aKOHOJATeNbCTBA MIK Cyna. OTO €CTb YHCTO-

1) Schollenberger. Politik. S. 109. u. f.
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daKTHyeckass Molub, KOTOpas ONHAKO COCTaB/sieTh HH-
TerpanbHHNA NpU3HakD obliecTBeHHaro MHbBHis. Dra cuna
MOXETDH BpeMeHaMd ObITb NacCHBHOW M He MpPOSABNSThCS
pb3xo Bo BHB. Ho Bcskill, KTo npeanpUHUMaeTs 4YTO
HU6YIb NPOTHBD Hesl, YYBCTBYETHb J[aBJeHie €si CHUIH.
M es mnapctBo He orpaHHYMBaeTcs YACTHEIMM JH-
uaMi Mnu obmwuHod. OHa CTOUTB Halb FOCYNapCTBOMDB H
€ro opraHaMu; oHa nbiHcTByerd Mo Gombluei YacTH OTPH-
LlaTeNbHO; OHa COCTaBJIsieTh OMMOo3uLil MbpaMb 3aKoHO-
HNaTeNbCTBa M NpPaBUMTENbCTBA; OHA NMOABEpraeTh KPUTHKE
nbicTBia Bchbxb BnacTed, a Bb ToMb uucnbh U pharens-
HOCTh HapOoOHHXB npeactaButened. ObumecTBeHHOe MHb-
Hie KoHTponupyeTt AbsATenbHOCTh NapTiu; ero cyay He-
3aBMCHMMO OTb OTBLTCTBEHHOCTH mNpendb H3bUpaTeNneMb
rnoaBepraeTcst KaXALIM J[enyraTh BO BpeMs caMaro MHc-
NONHEeHisi CBOMXE obs3aHHocTel. Bb kpaHHUXB crny4asxsb
BnacTb ofiwecTBeHHaro MHbHISA oOnpaBaHBaeTs OTCTY-
nneHie oTh NapTiiHOM NporpaMMeul, oCyXAaeTh NapTiHHHA
daHaTH3MDB M CEKTAHTCTBO. B1b ApPyruxb cnydasixb OHO
KapaeTdb TakKylo U3MEHY M oTcTymneHie oTH NPHHLMIOBB
dpakUiu, NPUHYXKAaeTh HenyTarta 6pocaThCs Bb 06CTPYK-
uilo ANA CconpoTHBNeHis GonbwHHCTBY. ObLiecTBeHHOE
mMHbHie 6HIBaeTb NMOAB-4aCb Ch MEHbLIUHHCTBOMDb MPOTHBB
6onbLWMHCTBA U MocnbAHeMy NMPUXOZHTLCS TOKOPUTHCS.
Heuero U rosoputh, 4TO BTHYECKasl CTOPOHA o6IlecTBEH-
HoM AbsTenbHocTH HaxonuTcst BEYHO MOAB UCMHITYOIMMB
okoMBb ofmecTBa. M rope ThMb HapolHEHMP NpencTaBM-
TensiMb, KOTOpHE MNpOJafyTh 3a KOPHICTb HIIM MMOYeTh
CBOI0 4YECTh M IpH3BaHie, KOTOpHE MOHWAYTH MPOTHBB Ha-
PORNHHIXB HHTEPECOBL BO HMS HU3KUXB MNO6YXHeHiH u
HM3MEHHaro pascyeta. Hxb obuectBeHHoe MHbHie BH-
YepKUBaeTh H3b CBOEro CIHCKa, HXB MONUTHYECKas
Kapbepa oKoH4YeHa. M3MbHHUKOBB U TpycoBb, mpenate-

neit v nepebbxuMKOBB, JIKELUOBL M rpabuUTenei moasep-
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raeTs oHo 6ombe CTpalIHHIMB KapamMb, 4YbMb OBHIYHBIN
yronoeHuit cyab. [lonb ynapoMmb obmectBeHHaro MubHis
Takie JIIOAM yMUpalOTh MONUTUYECKM HaRrcerna 1!).
Csobona npeccH W cBoboga cobpaHii—onHa rapaHTH-
pyeTs obuiecTBy HalW4YHOCTb BTOH XHBoH 6narogbrens-
Hoit cunul, Tonbko TaM®b, rab LapuThL NonHas rMacHOCTb
W TONHoe paBeHCTBO ANs BChbX® CTOPOH® Mepefb CynoMb
ofuwecTsa, ero MHbHie MoxeThb OHLITH CHpaBefnvBO U 06-
ocHoBaHo. Tonbko TaMb, raih BB THCAYaXb MHTHHIOBB
U cobpaHiii BO3MOXHO NOAOHSITHL HAapONHOE HErofoBaHie
NpoTHMBL OOLIECTBEHHOW HHU30CTH, MOXeTh OHITh OHO
CHIIBHO, ‘TOJIbKO BB CcTpaHb, rab medats HaxomuTcst noas
OXpaHo{ paBHaro Ans Bchxb cyme6Haro mpurosopa, Mo-
XeTh OHAa faTh HCTHHHOe, HemopnbknaHHoe, He danbcu-
¢uunpoBanHoe obuectBeHHoe MHbHie. I'nb aTHxB ycmo-
Bit HbTB, TaM® MBcTO ero 3aHMMaeTh NMPUBUIETHPOBaH-
Hast JIOXb M ONHOCTOPOHHIM KOPHICTHHIA 06MaHB., TaMb
KJeBeWyTh Ha 6e33alUMTHLEIXB, TaMb [OKPHBAOTL XMIL-
HUKOBDL, Ka3HOKPaOBb M MpPECcTYNHHKOBBL, TaMb obie-
CTBEHHOe MHbHie ONpaBALIBAETL TEPPOPL H PEBOJIOLII,
BEIpaXaeT’b CBOM NPUTOBOPL fA3LIKOMD MpOKJaMalid, npu-
BOAUTDH €r0o Bb HCHOJIHEHie MyTeMb MeXAoycobHOH Boii-
HH, BOEHHHX'b MOpaxeHid, MexayHaponHaro nosopa. Bean
obuiecTBeHHaro MHbHisI He MOXETBH XWTh M PasBHBATLCS
Hallis; TONLKO [MPH HAapOLHOMDB NpeAcTaBUTENLCTBhL Ha-
XONUTH OHO BHICIIYIO CBOK Ponk M npusBaHie. Beas map-
Ti U obuecTBeHHaro MuHbHis Hapoane npeacTaBUTeNb-
cTBO 6escunbHo, 6e3b cBO6OAH COOpaHil M MpecCH—OHO
YPOACTBO M KappHvKaTypa. _
3amuinasi WHPOKiT MacCH Hapoia OTb YTHETeHis
CHUNBHHXB M 6OraTHXb, OPraHW3ys NMpU MOMOIK MapTii
HapoAHYI0 BOJO, KOHTPONMPYS NpPHU MMOMOLIM FNTaCHOCTH M

1) Schollenberger. Politik. S. 113. u. f.
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cB0o6OAH CNOBA XOA4BL FOCYyAdpCTBEHHON MAIUMHB, NPENCTa-
BUTENLHEIA CTpoM MMbeTd ellle crneuiaNbHY0 CTOPOHY H
3To—ocoboe OTHOIUEHie Kb MpaBy H 3akoHHocTH. [Ipen-
CTaBUTEJIbHOE roCyAapcTBo cAbnanock CHHOHMMOMB NPaBo-
Boro, [lns ero o6o3HaueHis 4acTo roBopATh—, 1PABOBOM
CTpoK*“, ,npaBoBoO¥ nopsanokt*. HaponHoe npeacraBuTeNb-
CTBO U LIAPCTBO NpaBa CJIOBHO AOMONHSAOTH APYrb Apyra.

3aKoHOM® BB MaTepianbHOMB CMBICTB Ha3HBaOTD
y4EHHIE IODUCTH 3aKOHB, KaK'b IPaROBYI0 HOPMY, U cOBep-
WEeHHO OTKPHTO YKasHBalOTb Ha IMOCTOSTHHYIO BO3MOX-
HOCTb KOH(IHWKTA MeXAy MpaBoOMb U MONUTHKON, MEXRY
BenbHiIMH HOpMH M npumbHeHieMB rocynapcTBeHHOM
cune. ,IlpaBoBoe cTpemnenie umbern cBoeit ubneio“,
*0BOpUTH ['MpKe, ,BOMIIOUIEHIe IPOCTOM M Hepa3naraeMoit
nanbe uneu yenosbyeckaro ayxa, M ato—munes cnpa-
seanuBaro. [logo6Ho wnebt wHcTHHH, Robpa M xpacon;l,
oHa CpaBHMMa TONBLKO caMa Cb cobod U BB cebb HeceTb
ceoio L'bHHOCTL. [ToaToMy BhIicwed nbnwio Bchbxt otabnb-
HHXB IPaBOBHXb HOPMBb SIB/ISETCS MMEHHO BOIUIOLIEHie
cnpaBeanuBocTh®. OOHako ,OTHoLIeHie MeXAy crnpaBep-
JIMBOCTBIO M MPAaBOMB €CTh TO Xe CcaMoe, KaKs W cylle-
creyomee Beanh Mewny uneed M RBACTBUTENBHOCTLIO®.
HHTepecH mpaBHTenbCTBa fafieKo He BCerfa HaxomsTcs
Bb Heo6XOAMMOH M XenaTeNbHOM TapMOHIM Cb 3aKOHOMB
Bb 3TOMB cMHcnbh cnoBa. Kakb coBepmeHHo cmpaBen-
NMBO roBOPUTL ['MpKe, ,MpaBo ecTh caMo mno cebb cuna,
HO TOJILKO BHYTpeHHsiss, a He BHbBwHsAs... [IpaBo U rocy-
AapCcTBO PaBHOPOAHH APYr®b APYry... Bb BUAY »TOrO mMpaBo
U opraHu30BaHHasl cCUNna—kKaKb HM XenaTeslbHa MXb rap-
MOHisI—MOTYTB BpaxAe6HO NPOTHBOCTOSThL APYr'B APYrY.
Cuna He ectb npaBo. DuBaerb 6esnmpaBHast cuna, OHl-
BaeTh Takwke M 6escunbHoe mpaso 1).., Takb cospaercs

1) Gierke. Deutsches Privatrecht. B. I. S. 120 u. f.
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fI0JIHasi BO3MOXHOCThL Toro 6eanpasis ¥ npousBona, Ko-
TOPHE TaKb YAWBHUTEIbLHO XapaKTEePU30BaHH 3HAMEHH-
THMB lepuHromMs. ,Bb obnactd mpaBa MH 0603HayaeMb
NIPOM3BOJIOMDb TaKoe cocTosiHie, rak BMbcTo 3aKoHa wuap-
CTBYeT’b Clyiad, M Bb HalleMb BHIPAXEHIX MHl MPOH3-
HocuMb BMEcTh cb TBMB MopanbHH NPUroBOp®L Ta-
KoMy mnopsipky Beweii!*. W atoro mnpuroeopa momobHoe
COCTOsIHie BOUCTHHY 3aCNyXHBaeTh: NOANAHHHE HAXOAATCS
3nbce Ha monoxeHin AMkMXb 3Bbpei, KoTophHe monb3y-
IOTCSI TOJIbKO ,6€30MacHOCTBIO NM4H, 3aBUCSLIEA UCKIIOUH-
TEeNbHO OTB TOoro, 3aMbTUTB MM He 3aMBTHUTHL ee OXOT-
HukDb“ 1), OmHako M BB TOoMB ciyyab, Korza pasbenuHe-
Hie mpaBa W ToCyAapcTBa He HAeTb TaKb fajleko, ThMtL
He MeHbe oyeHb 4acTo BbL cTpaHb He MoXeTdh 6HITL M
pbuu o npaBoBoit cBobopb.. Kakt coBepmenHo BEpHO
saMbyaeTp OLIOH BOXAL INPYCCKHXB KOHCEPBATOPOBE
$. 0. Ulrans, ,MH He CBO6OJHH BB NPaBOBOMDL CMHICHTE
npu rocnoacTBh 6e3HpaBCTBEHHHXDb, HepasyMHHXDb 3a-
KOHOBB. MH IOpHAMYEeCKU HECROGONHH TaMb, rAk mpaso
siBNseTCsl TaWHOH ONHOM KaKoit HH6YAb KacTH. MH lopuau-
4YeCKM HeCBOOOAHH TaMb, ribk Bb o6weEeMB pasyMHHe
3aKOHH He [aloTh NpocTopa o6HAapyXeHilo Haled UHAU-
BULYaNnbHOCTH, TIAbB OHM YyXe YrHeTaloTh Hally Ha-
uioHaNbHYl HHAWBHAyaNbHOCTb WNM MbualoTh Hamei
JIMYHOM MHAWBHUAyaNibHOCTH. MHI, HaKoHeU'b, HECBOGOAHH
ubnukoMBb, €cnM THPaHHHYECKOE MPaBUTENbCTBO NoAa-
BNsieTh NOPSAOKB, COOTBBTCTBYyOIiN Haled HPaBCTBEH-
Holi cymHocTH, M BMEcTh cb ThMB Haluy MHAWBUAyaSb-
HOCTB“ 2).

o BBeneHiss npencTaBUTENLHAro CTPOs TaKoe COCTO-
siHie Mpou3Bosla M NpPaBoBOH HECBOGOAH HAXOAWIIO Bb

1) Jehring. Zweck im Recht. B. I. S. 351 u. f.
?2) F. J. Stahl. Rechtsphilosophie. B. II. S. 324.
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oco6eHHOCTH 6oraTyio Mo4By Bb MONHOMB CMbmeHIH 3a-
KOHa W aNfMUHUCTPATHMBHAro paclopsiXeHis, MojiHaro mo-
rnoueHis nepearo BTOpHMB. OTCyTCTBil0 npasa, Kakb
3aKOHa BB MaTepianbHOMDb CMHCNB, BB BHCIIEH CTelNeHH
Croco6CTBOBANIO OTCYTCTBie 3aKoHa BB (OPManbHOM®B
cmucnh, kakb Ben'bHis oprada, HesaBMCHMaro oThb INnpa-
BUTENbCTBEHHOW BnacTH. B®b TakoMb rocymapcteb, mpu
OTCYTCTBiM HapoRHaro npeincTaBUTENbCTBA, HBTH HHU pas-
nbneHis BnacTed, HH 3aKOHOJATENbHOW BJACTH, HH 3a-
KOHa BB MCTHHOMB CcMHcnd atoro cnosa. M BB 3TOMB
NOJIOXEHIM COrnacHH Mex.ay coboi Bch npeactasuTenu
eBporneiickoit Hayku. ,HBTB 3akoHa 6e3b HapomHaro
NpeACTaBUTENbLCTBA, BOCKIHLAeThb 3HaMeHHTHH Jlo-
.peHub-poHb LlIreiHsn, ,3abck HBTH HUKakoro pasnuuis
MeXIy 3aKOHOMB M pacnopsikeHiemb... 3abkcb HBTBH, Aa-
nbe, HHKAaKOro BOMpOCa O rPaHHLAXB PACMOPSRUTENLHOH
BNnacTH, o mpaBb es M3maBaTb pacrnopsikeHisi, TaKb KaKb
BCsiKoe esl Ben'bHie... ecTb yxe 3akoHb. M 3To uaeTs Taks
NaneKo, 4TO AaxXe TrpaxXAaHCKOe MPpaBo He MpH3HaeTcs
NpUHLUMMIaNbHO MpPEeAMETOML 3aKOHojaTenbCcTBa.. U
naxe 6onbluie KOREKCH... H3RALTCH 3LBCh npocTo my-
TeMb pacrnopsxeHis cb HeCOMHBHHOIO CHIIOH 3aKOHa...
Kaxnui ykassb rocynapc-riaeHHoﬁ BNacCTH... SIBNsIeTCS
anbcs ThMB, 4TO Teneph MH Ha3HBaeMb 3aKOHOMB* 1).
U sTtoro monoxeHisa Belyei ‘HUCKOJNILKO He MBHAILOTL H
TaKisi npeanucaHis o6b M3naHiM ,3aKOHOBB*, KakKisg Ha-
XoAMNUCh, HanpuMbpb, BB MPyCCKOMB 3eMCKOMB Npashb.
Bb 10 u 12 §§ 3pbce 6mno mocraHoBneHo: ,Bcskii
npoeKkTh HOBaro mnoBenbHist (pacrnopsixehisi), KOTOPHM®B
onpenbnsiiorcs ocobus nMpaBa U 06S3aHHOCTH TrpaXhaHb
HNK Xe HU3MBHAIOTCS, MONONHSIOTCA M Pa3BACHSIIOTCH

— e e

1) Lorenz v. Stein. Verwaltungslehre. Teil I. 8. 53, 6,
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Mxb obllis mpaBa—AOMKEHD Mepelb NpUBeleHiEMDb BB
abiicTeie 6HTbL NpeNNoXeHb 3aKOHOAATEJNILHOH KOMHCCIM
anst pascmorpbHis“*. Bb nomonHeHie Kb ®TOMy 6HIIO
MOCTaHOBNEHO, Cb LPYroil CTOPOHH, 4YTO ,3aKOHBb, O6Ha-
ponoBaHHHH 6e3B mogo6Haro pascmoTphHist, TepseTs BB
CHIIy 3TOr0 CBOIO 0OS13aTENBHOCTH U CHUJIYy MO OTHOLUEHio
Ko BCbMB rocynapcTBeHHHMBb rpaxiaHaMb, norepnbs-
IWKWMB 4Yepe3b Hero ymep6b“. OpHako Bchk aTH M HMB
MoRO6GHHST MoCTaHOBNeHiss Ha caMoMb Abnt He umbnu
HUKaKoro 3HaueHis. Kakb cosepmeHHO BbBpHO 3amb-
4aeTs» Mo 3»ToMy mnosoay [enens, BB Ilpyccin BB
1814 rogy mpu npeo6pasoBaHiM TrocygapCTBEHHAro co-
Bbra 6HNM ycraHoBneHH ewe Gonbe ,TBepiabie MpHH-
UMNH“. ,3aKoHOMB TaMb HaseBanu Tonbko Th obwis
npennucaHis, KOTOpHS MW3JaBaluCh cornacHo MHbHio
TOH Kopropaliu (rocyn. cobra). PacnopsaxkeHisMu—rhb,
KOTOPHIST M3JaBaJIUChb M0 OOGCYXJHEeHiM UXb BB rocyrap-
CTBEHHOMBb MHHUcTepcTBE. KabuHeTHHMHM DpHKa3aMu
Hnu nosenbHiAMH—TH, KOTOPHS H3AAaBalUChb Ha OCHO-
BaHiM CO6CTBEHHOM HMHULIATUBH KOPOJS WKW MO HOKNany
oTabnbHEXP MHHHCTPoBB*. OnHako Bce 3TO, MO yTBEp-
xpeHilo TeHenst, OHIH. ,pa3nuueHis 4acTblo KaHLENsp-
CKaro CTHUNsl, 4acTb BHYTPeHHei mnoprotoBkd. OHM
Onnu 6e3b kakoro 66 TO HM ObUIO 3HadeHis nana AbM-
CTBUTENBHOCTH KoponeBCcKUXb phmeniit*. H naxe Ho-
BHS (OpMH mny6nuKauid 3aKOHOBB HE MOTJIM HHYEro
nepeMbHuTs BB ®TOMDB nonoxeHin nbne !). Tonbko
tbaKTHYECKH, KaKb 3To fokas3ans OTTo Maieps, MoXeTb
obpasoBaThcsl BB abconioTHOMB rocyaapcTsb npasoBoi
MOPSIiOKs U NMpPU TOMb, Cb ORHOH CTOPOHH, BB 06nacTH
rpaxXfJaHCKaro M YroJOBHaro CyHIONMpPOU3BOACTBA, IIO-
ckonbky 3pbce mbna He kacaloTcs obnmacTd mybmuyHaro

1) Henel. Studien. B. II. Gesetz. S. 141 u. f.
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TipaBa, Ch Apyroi xe—o6narogapst GUKUiM rOCyAapCTBEH-
HOM Ka3HH Bb KayecTBb yacTHaro nuua Bb obnactu
¢duckansHaro ynpasneHis. BHb aTuxb obnacteit npasa
ONHAKO He CyUecTByeTh ,HHKaKUXb MpeanucaHin ans
ynpaBneHisi, KOTOpHS o06si3HBan¥ 6K BnacTH Mo OTHO-
WEeHilo Kb NnoggaHHHMb. 3akch HBTH HUKakoro my6nuy-
Haro npasa“, L,KHs3b 3nbcb eOMHCTBEHHHIH HOCHTENb
rpoMafHoOi 3ajaud, BOMolieHie rocyaapcTBeHHod ubnu.
IMo oTHOWEHil0 Kb MOAAAHHHIMB €ro BJacTk He HMbBeT:
NpaBOBHXDb TIpaHHib. YTO OHB Xenaerb, TO U 0b6s3a-
TenbHo... [TpaBy cb »TUMB Hedero abnarte“1!). [TomobHoe
Ke COCTOosiHie HMcYepnHBaoIIMMB 06pa3oMb pPHCYeTDH
HaMb JlopeHun d¢oHb-llTelHb: ,Bb TO Bpems, korna
He 6HJI0O HUKAaKOro KOHCTUTYUiOHHAro 3aKOHONATEeNbCTBa,
HO 3aKOoHO#aTenbHass W MCMONHWUTENbHAs BJACTH ORIIM
coefMHEHH Bb PyKaxbh OOHOW HMHAMBHAYANbHON BOJIH,
npaBo AOMKHO OHIO MOAYMUHSTECSH MPOCTOMY aKTy MCIMOJI-
HUTENBLHOW BNacTH, MNpHUeMDb Bons nocnbpHed, Gnaro-
napsi ykasaHHoMmy cMbuueHiio, 6rina BMBcTh ¢cb ThMB M
3aKOHOMB M NpaBoMb. [Nsi Kax[goW BIACTU W LNS Kax-
naro NMpUHYXAEHiss AOCTAaTOYHO OHNO NOKa3aThb, YTO OHH
abBACTBYIOTE BO MMSI TOCYRAapCTBEHHOH BNAaCTH, 4YTOOH
MOJIy4YUThb IOJTHOE MPaBO Ha YHHUYTOXEHie BCAKaro fpaso-
orHoweHiss. [lonuuelickasi BnacTb okasanacb TaKWMMb
o6pa3oMb He TONbKO CTOs[eé Hagb BCIKHMD 3aKOH-
HEIMb MPAaBOMB, He TOJIbKO 6€3Bb BCSKUXDb BHYTPEHHUXB
M BHBIWHHXB rpaHuub, HO TaKoBolo GHNa OHa MO NpaBy
U Ha camoMb Abnb“. Takoe cocTosiHie ecTh Ha camMoMb
nbnbk cocrosnie 6esnparis. Ecnu MH XO0THMMDB ero Ha-
yuHo (opMynMpoBaTb, TO MH CKaxeMb, 4TO 34bch mpaso
MNONIMUEACKUXDs PacnopsiXeHid COBEpIIEHHO 3aHUMaeTh U

1) Otto Mayer. Deutsches Verwaltungsrecht. B. 1. S. 38 u. f
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mbcTo, M npaBa, M CBATOCTb 3aKOHa. [lonuueickii npu-
Kasb CTalb 3aKOHOMB“ 1), , ‘

Bsenenie mpencTaBUTENbCTBA CYLU[ECTBEHHO W pafM-
KanbHO MbHSIeTH BCiO BTy nedanbHylo KapTHHY. 3akOHB
Bb NPEACTABUTENLHOMD rocynapcTeh ecTh He TONMbKO 3a-
KOHB Bb MaTepiallbHOMB CMEICNTB, HO U BB (GOpPMalbHOM®S,
Takb Kakb 3pbch oHB sBnsgercs BB BUAb akta Hapoa-
Haro mpeicTaBHTeNbCTa, Bk BUAB HOPMH, BHpaxawllen
coboif HapoAHyl0 BONIO 4Yepe3b MOCPEACTBO es He3aBH-
cuMaro opraHa. ,KoHCTUTyLiOHHOE rocyRapcTBO XenaeTh
6HTh Npexjie BCero MpaBOBHMb, T. €. FOCYAapCTBOMD,
KoTopoe LBJIMKOMB CTOMTD NMOAL 3HaMeHeMb NpaBa, KOTO-
paro BhIClIasi BONS HaskBaeTcss He rex (uaps), a lex
(sakons). Dro—obwexurie, rak He TonbKO OTHOWIEHis
OTABNBHEIXD JIMUB MeXAy coboif, HO Mpexie Bcero—Kb
rocynapcTBeHHOH BNacTH onpefgbnsiorcss NMpaBOBHMH MO-
NoXeHisiMM, rAb TakuMb 06pa3oMb U MpU NpaBleHid, U
npyu nopyuHeHin nbno HAeTH MO 3aKOHy W mpaBy, a He
no kanpusy—tel est notre plaisir—BnacTtylomuxt ocobs.
DTH uien cb HeOGXOOUMOCThI 'rpé6ylo'r1= opraHuyecka-
ro oTabnenis npasocosupaied ¢yHKLUIM rocyaapcTaa
OT'b NPaBUTENbLCTBA M IOCTUUIH, TaKb KakKb OHIJIO OH Mpo-
TuBopbuieMb BB cebb, npemoctaBUTh OTMBHY 3akoHa
"ThMB, KTO NpPHU3caHB ero UCHonHUThL*. PasnuuHoe ,ro-
CyAapCTBEHHO-NpPaBoBOe TMOJIOXeHie OpraHoBb, KOTOPHE
NpH3BaHH Kb OTNpPaBIeHil0 FOCYyRapCTBeHHbIXb Abnb—Ta-
KOBa OCHOBa pa3nuyis MexXAy NpelAcTasUTEeNbHEIMB U
. MOJIMUENACKHUMD rocyfapcTBoMb. M Toneko cb mpepocTa-
B/IeHieMb HapOJHOMY MNpeACTaBUTENLCTBY CaMOCTOSTENb-
HOH M HE3aBUCHMMOW 3aKOHONATENbHOM (YHKUiM yAaJoch
,CO30aTh IpaBO TaKOd HEPYWMMOCTH, KOTOpas 3aKIio-

1) L. v. Stein. Verwaltungslehre. Teil 1. S 196; Handbuch
der Verwaltungslehre. Band I. S. 211,



— 175 —

sactcs. 8% caMol. ero uaet.. Takb Kake 3TO Bons
CTPaHH, KOTOpas MPOSIBNSETCH Bb 3aKOHaXb, a CTpaHa
uMbeTh mpaBo Ha TO, YTOOH XKW3HbL WINa MO 3THMB 3a-
KoHaMb*. M Tonbko 3TMMDB NMyTeM® yhaanoce BB Npen-
CTaBUTENILHOMB rocygapctBh paspbwute Ty npobnemy,
4YTOOH CcaMo [paBMTENIbCTBO, CaMb IJlaBa rocynapcTea
6unM nopurHeHH 2akoHaMb—capitula quae pro lege te-
nenda sunt“. Takb BB npeacTaBUTENLHOMB rocynapcrsb
»H MOHapXb CTOMTB MOABb 3aKOHOMB, M 3nbch umbers
CUNy MoJyioXeHie: Lapb MoAb 3aKOHOMBb, TaKb KaKb 3a-
KOHDB RbnaeTh uapsi—rex est sub lege, quia lex facit
regem! !) 3akoHb Bb popManbHOMB CMHCIb—Tak: 06o0-
3HayaeTb Hayka co BpeMeHb H3BbcTHaro OTKpHITiA
Laband'a Tb akTH 3axoHomaTenbHOH BNacTH, KOTOPHE,
obnamasi ¢opManbHOH CHNON 3aKoHa, OGYCNOBNHBALOTH
co6010 3aKOHOMBPHOCTD yNpaBIieHisi, FrapaHTHPYIOTH OCHOB-
HEISI MNpaBa rpaxiaHb M NMPHUIAIOTH BCEMY 3[aHil0 KOH-
CTUTYLiOHHAro CTPOsl XapakTepdb ,lLapcTBa NpaBa U 3a-
KOHa* 2),

[TonoxeHie MoHapxa BB NPEACTaBUTENILHOMB TroOCy-
mapcteb BB cHny aToro cymecrBeHHo MbHsercs.
PsnoMs cb MOHapxoMb, KaKb OpraHoMb rocynapcTaa,
BHpAcTaeTb APyrod TaKoMd ke OpraHb — Hapoib H
ero npeicTaBUTeNb — MapnaMeHTbh. CBSAIEHHHMDB
¥ HEeOTHYyXAaeMHMDb MpaBaMb MOHapxa MPOTHBOCTOATH
3nbch Takis ke mpaBa BchbXb OCTanbHHXD rpaxiaHb H
KPyrb AbATENLHOCTH KaXAaro CTPOro orpaHMYeHD 3aKO-
HOMB. M He BB TalHHXDB KaHLENspigXb M3rOTOBASIOTCS
3aKOHH, W He cly4adHble MHTEPECH TOH HNU Apyrow

1) Auschiitz. Deutsches Staatsrecht. S. 593; Laband. Staats-
recht des Deutschen Reiches, B. I. S. 640—641; v. Martitz Be-
griff des Gesetzes. S. 247 u. f.

3) Otto Mayer. Deutsches Verwaltungsrecht. B. I. S. 53 u. f.
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FrOCHOACTBYOIIEH [PYNNH JioXaTCd Bb MXB OCHOBaHis.
CaMb HapoA® BHISICHAETH MNyTEeMDb NapTiiHOH 6Gope6H
cBoM HacywHbiillie HHTepecH, caMb HapoLb BOMJIOWIAETH
Bb 3aKOHDB CBOM MAeaNH [paBa W chpaBeanusBocTH. H
He CBepXy BHM3Bb NMPUAYMHIBAIOTCS Pas3nuyHesA Mbpu 6e3b
3HaHia abna, 6e3b 3HaHiA niofedt U KMU3HEHHHXD YycIo-
Bil, HO HapoRHHE NpeACTaBUTENH, nyyiwie H3OpaHHUAKH
CTpaHH, HE3aBHCHMMO U CBOGOJHO BHpaGaTHBAOTL CO- .
IepxaHie 3aKOHa, BHOCSITb Bb HET0 W JIMYHBIA TalaHT®,
M ocBbroMneHHOCTh, W 3HaHi€ CTpaHH, U 3HAKOMCTBO Cb
NpaKkTHYEeCKOH XMU3HbIO. JlONruMb, MENNEHHHMb NyTEMb,
nyTeMb CTPacTHOM arurauid, Ho BMbBctd W kponornu-
BO M OCTOpOXHOH paboTod BrpabaTHBaeTcsi 3abchb
Kaxpasl CTpouka, Kaxpaas OyxkBa 3aKOHa, Bb HEMbB
BhHlpaXaeTcsi ToJIoCk CaMoOro Hapoja, ero mnotpebHo-
CTU M HyxnAH. MoHapx®s He uMbernb npaBa U3MbBHUTL
XOThb 4TO HMOyNb BB 3akoHompoekTh. OHB MoxeTb He
yTBepauTh ero LbnMkoMb., OQHaKO HPAaBCTBEHHHI aBTO-
PUTETDH HapogHaro NpeiCTaBUTENbCTBA TaKb BEJUKL M
abno saxoHopatenbcTBa TpebyeTh TaKUXb TIPOMafHHXb
3aTpaThb U BpeMeHH, W CHIIH, YTO, TOJIKO OINHPasiCh Ha
obmecTeeHHoe MHbBHie, MOXeTh MoHapXb pbWIMTbLCS Ha
OTBEpXEeHie 3aKoHa, ®TOH BOJNM BCEeH CTpPaHH, BCEro
Hapoma. M 3akoHB, cO3naHHHI HapOAHHMDB MpejAcTa-
BUTENLCTBOMB, IONIyyaeTh Ocobylo CUNy; OHB He €eCThb
HaBsi3aHHas W3BHb, HemoHsTHas, uyxaas Mbpa; oHB
ecTb co3sfaHie ThXxb, KTO MONUMUHSIOTCS €My CaMM; BB
ero BentHiu Hapon® caMb 0b6si3niBaeTh cebst, NO06POBONBL-
Ho omnpenbnsieTs CBOM XepTBH, CO3HATENLHO HaMbuaeTs
rocyaapcTBeHHylo ubnb., Takoit 3akoHB CTaHOBHTCH BO-
HCTUHY CBsillIeHHEIMB, & €ro MCIONHEeHie MopanbHOH 06si-
3aHHoCcTbio. CBofopHO ycTaHoBneHH ero BenbHis, cBo-
600HO MONYMHSETCS UMb TPaXIaHHWHB.

Bnonut ectecTBeHHo, mante, 4To HapoaHoe npeacTa-
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BUTENLCTBO MrpaeT’hb COBepuweHHO ocobyio ponb Mno 3a-
muth M oxpaHb Thxb MHAMBUAyanbHHXBL NpaBb Hapoaa,
KOTOpHs AbNaloTh KaX@aro ero cousieHa HCTHUHHHIMB
»JIMLIOMB* MO OTHOLIEHil0 Kb rocymapcrsy. M ecnu mpu
abconmoTHOMB cTpoh MoafaHHLIN sSiBNsieTcs HeOOXOAMMHMb
cy6bexkToMb Lbnaro psina o6sisaHHOCTeH, a , PakTUYECKH“
NpU3HaeTcs MOpoi Haxe ,Cy6HEKTOMB* OrpaHM4eHHHBIXDb
MOJMIUTHYECKHX'D MpaBb, TO ONAThL-TAKA TONMbKO 6Gnaropa-
psl TIPeACTaBMTENILCTBY yCTaHaBIMBAeTCs TO HEOOXORHMOE
»COUYNIEHCTBO* BB OOLIEMB TIOCyRapCTBEHHOMB LbIOMD,
KOTOpOE€ OTJIHYaeTh rpaxjaHMHA OTDH MOANAHHAro ,U3b
uapcrea paboBb“. TonbKO MPEACTABUTENbLCTBO NPUAAETH
rocynapcTBsy onpeabneHHHH BHABL, He TOJNbKO ,CO0I03a
rocrnoacTea“, Ho U ,KOPNOPATHBHAro“ HWNH ,0bliecTBEH-
Haro coendHeHis“. Tonbko 3gbcy BB nonHoM®b ob6nemb
NMpU3HaeTCss NPUHUWMB, YTO ,OTABNBHOE JHUO, TONBKO
MOTOMY, YTO OHO JIKLIO, MOAYMHEHO OrpaHUYeHHOM BnacTH*
U TPUTOMDB JIMIbL [OCTONBKY, ,MTOCKOJILKY 3TO IpeRnu-
cuiBaeTs npaBo“ MM, UHAyYe rosopsi, 3a HHAWBUIOMB
NpU3HAHO ero npaso Ha ,caMoonpenbnenie“, Tonbko npu
MpeACTaBUTENIbLHOMB CTPOB ocyiuecTensieTcs Ha abndk To
~ TpeboBaHie ,MpaBOBOro rocygapcTBa®, KOTOpoe BHpa-
¥aeTcs Bb AeBU3B ,cBoGofH W paBeHCTBa“ U SBNsSETCS
RO CHXB NOPB OCYIIECTBIEHiEMB ,TOoCyAapCTBEHHO-NPaBO-
BOM MAeu“. BB 3aKoHOmaTEeNbHHXDb NaNaraxb JOCTHraeTdb
BHICIUATO BHIPAXEHisi NpaBo ,O6HTb NOMYIEHHLIMU Kb OT-
npaeJieHilo TrocynapcTBEHHOM HIbsTenbHOCTH®, y4acTBO-
BaTb Bb ,06pasoBaHiu opraHoBb*, OHTb ,aKTHBHHMH
rpaxfaHaMH“... DTH Xe mnpasa, Mo MHbHilo ['Helicra, M
ecTb ,apXHMENOBb MYHKTBH ANs BO3BpallleHis Kb NpaBo-
BOMY TOCyRapCTBY; OHM HMMEHHO NpPHUBOASTH ,Kb BHY-
TPeHHeMy MOCTpoeHilo KOHCTHTyUin“. Takb ycTpaHsieTcs
MeXAY BIACTBYIOUIMMM H NOABNACTHHIMM OJHOCTOPOHHEe
oTHoweHie rocnoacTea. [losiBneHie Ha MNONUTH4YECKOMH

Komeraryn. rocyzaperso. 12
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cuend ,caMoabsiTenbHaro oblecTBa® Co3naeTh ,HOBOOG-
pasoBaHie“ aiMHHUCTPATHBHAro npaea. Hapons 1 BnacTb—
BL MOHApXiM—CTaHOBSITCS PaBHHMH ,Bb NpaBaxb U 06s-
3aHHOCTAXB* M POXAAETCH ,CaMOCTOSITENIbHOE IPaXAaH:
crBo“. Tak®, ,NPHHLMUNE BCeobLaro HapoAHaro npeacTa-
BUTENBCTBA* SBASETCS HEOBXOAMMHMb ,MpeBpalleHieMb,
JCTaHOBNEHHAro a6CONMOTH3MOMB, BCEOGIIAr0 W PaBHAro
MOAAaHCTBa* Bb TaKoe Xe ,Bceobliee U paBHOE rocy-
JapcTBEHHCE TpaxmaHCTBo* 1),

Bb IpeACTaBHTENLHOMb FOCYAAPCTBS HE TONBKO BNAacTh
CylleCTBYeTH AN HApola; CaMb HapohL CTAHOBHTCS TO-
CYIapCTBOM®b; HAPOAHOE 611aro OCYIIECTBIISAETCS HE TONBKO
INs Hapona, HO M uepe3b Hero. CaMb Hapogb CTaHO-
BUTCA BACThIO. '

1) Ennunexs. O6mee ygenie. Crp. 273 u 1.; aenel. Deutsches
Staatsrecht. (Systematisches Handbuch des deutsch. Rechts-
wissenschaft. V.). Leipzig. 1892. S. 94. u. w.; R. Schmidt. Allge-
meine Staatslehre. B. I. S. 188; Gneist. Der Rechtsstaat. Berlin
1872. S. 16, 161, 182; Bahr. Der Rechtsstaat Cassel und Got-
tingen. 1864. S. 2. Stein, L. Die Verwaltungslehre I. Auflage Il-ter
Theil. Stutg. 1860. S. 21. 0. Gierke. Das deutsche Genossen-
schaftsrecht. B. 1. Berlin 1868. S. 822 —825.



Hapoaxoe npeacraBHTenbcTso W ero Mbcto BbL Ch-
cremb ApyrHxb rocyAapcTBEHHbIXL YCTAHOBAGHIH.

L

focnoacTBypoulis faxe cpeid o6pa3oBaHHHXDBL IOpH-
CTOBB BO33phHiA Ha ponb HApoAHAro NpeiCcTaBUTENLCTBA
BB COBPEMeHHOMB rocynapctBh u Ha To Mbcro, KOTOpOE
OHO 3aHHMMaeTh CpeAu APYTrHXb roCyNapCTBEHHHIXDb yCTa-
HoBJIeHiH, Hepbako 6HBaOTH BB 3HAUYUTENbHOH CTEMEHH
3aTeMHeHH CaMbHMb TEPMHHOMDB ,NIPEACTABHUTENLCTBO“ U
HBKOTOPHMH HCTOPUYECKUMH BOCMOMMUHAHIAMH, cOBep-
IIEHHO HENpHIIOXHUMBIMM Kb COBPEMEHHOMY MOJIOXEHilo
Belled, HO BO MHOIOMB OTPaxalolMMHKCS Ha FOCNOACTBYIO-
1eMBb ero MOHUMaHIiu.

TepMuHs ,HapofHOe TMpeNCTaBUTENbCTBO®  BO36y-
KNaeTb MEHCNb, YTO M36paHHHE AeNyTaTH YbWU-TO Mpen-
CTaBHTENH, MO YCTAHOBUBLIMMCH HallMMDb MOHATIIMB—
nuna, abAcTByOIig OTH MMEHHM U MO fIOPYYEHilo KOro-To
gpyroro. BmMtcTht c» ThMB napnameHTy, Kakb npencra-
BUTENIO Hapoda, BCerja NMpoTHBOMONAraiThb ,NpaBUTENb-
cTBO“, TEMb caMHMB Kakb OH HCKIO4Yas MNapllaMeHTDb
W3Bb COCTaBa MPaBUTENLCTBEHHHXb OPraHoBb rOCyAap-
cTBa.

Buno BpeMst, Korga NMoHUMaHie CYWHOCTH NpeAcTa-
BUTENBHLHXD cobpaHii, BHpaxaiolieecs Bb 3THXDb Tep-
MUHaXb, TOYHO cooTBbTCTBOBaNO n’sﬁcmmenbaocm.

CpenHerbkoBast 3amafgHo-eBpONENCKas MOHapXis Bh-
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paboTanachk H3b NpaB’b BOTYHHHAro Bnaabuis. Cpennesbko-
Boe BnaabrenbHoe nuHo 6HNO Mpexae BCEro U rMaBHWMDb
06pa3oMb CO6CTBEHHHKOMD 3eMIIM, M XHUBYLlee Ha Heit
He KpbrocTHoe HaceneHie He OHJIO €ro MOANaHHEIMH,
06513aHHEIMM eMy 6e3yCIIOBHHIMBL INOBHHOBEHIEMB, KaKb
CoBpeMEeHHHEe IpaxAaHe TOCyAapCTBEHHOH BIACTH.

Br cnyyat npenmsBneHis Kb HaceneHio Kakuxb
nu6o TpeboBaHilt Bo HMs ofiaro, roCyAapcTBEHHAro
nbna, cpenHeBbKoBHI BOTYMHHHHK Bnaabneus nonikeHs
6binp B3HIBATH Kb HOGPOBONBLHOMY COrylacilo HaceneHis
Ha Th UnNU HMHHA XepTBH. Mexny MpPoYHMB, cpefHeBb-
KOBHI KOpOnb, MMM Boobue BranbTensHoe nuuo, He
uMEnb npaBa ycTaHaBNMBaThb HAJOrH, U MOTOMY BCSIKAro
pona cboph (kpoMbt HEKOTOPHIXB TOUHO YCTAHOBNEHHHXB
ob6HYaeMb ¥ No pasMbpy cBoeMy kpailHe HesHayHTenb-
HHXB) 6HUIM BO3MOXHH &ML Bb BUAB mobpoBonbHaro
caMoo6/IoOXeHisi HaceneHis. '

Koraa uMb 3TO 6HIIO HYXHO, cpenHeBbKoBHS Bna-
obTenbHEIS NHLA BCTYNany Bb COTMAlUEHid Cb HapoLOMBb
Bb nuub ThXb ero »neMeHTOBB, KOTOpPHIE NPEACTaBNSNHU
u3BbCTHYI0 o6lieCTBEHHYIO CHIy, T. e, Bb nuub ocobeHHO
KPYNHHXDb 3eMieBnafbnblLeBd M BCSKAro poia COIO30B.,
TEepPPUTOPianbHEXD (O6LIMHB) WUNM COCNOBHHIXE.

IMpeactaBuTenu O6IIMHEL WNIM COCNOBiH, co6paHHHe =
Bb Kakoi nubo ceiiMb, Obny¥ HbHACTBUTENbLHO MNpencTa-
BHTEJNISIMH,  KOTOPHE [MOny4and OTDb MOCNaBLIMXB MXb
onpenkneHHoe mnonHoMouie Ha TO, YTOOH BCTYMUTh Cb
KOpolieMb BB TaKoe-TO CcorjalueHie, 1Mo TaKOMy-TO BO-
npocy. Koponb M cocnosist 6ulm¥ AByMS CTOpPOHaMH, 3a-
KIOYaBIWIMMH MEXAY Cco60i0 TOTH HNH APYrod NOTOBOD®.
TaxkoMmy cobpaHilo Koponb W €ro clyru,—ajAMHHUCTpa-
uist, — ABACTBUTENBHO MPOTHBONOJNAraNUCh, Kakb NPOTHE-
Hasi CTOpOHa.

YuyeHnie 0 KOHCTUTYUiIOHHOMDB rocynapctBh BrpabaTH
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BaNoCh Bb 3HAYMUTENILHOH CTENEeHU elle MoAb BMisHiEMb
upein, coxpaHUBLUIMXCS Cb Toro BpeMeHH. HaponHoe npeg-
CTaBUTENbCTBO MPOTUBOMONATANIOCh ,NIPABUTENLCTBY*, —
AenyTaTH pa3cMaTpHBalNWChb, KaKb NPENCTABUTENH H3-
6paBwaro KXb OKpyra, HMb NaBaJiiCb TOYHHIS yKasaHis,
Kakb JepxaTb cebs Mo TOMy MAM [APYyroMy Bompocy,
Takb-Ha3. mandat imperatif. )

B1 Hacrosiliee BpeMs MpPU3HAEBTCH, YTO MNOJOOHHS
WHCTPYKUIH He TONbKO NPaKTUYECKH HEROMYyCTHUMH, H60
nbnanu 6u paboTy cobpaHis HEeBO3MO¥HOK (Hamp., Bb
cny4yah BO3HMKHOBeHis Kakoro nu6o Bompoca, Hempegy-
cMoTpbHHaro xors 6 BB HBKOTOPHXB HHCTPYKUIAXB),
Ho uTo OoHB mnporuBopbyaTe M cyuwecTBy OTHOIWEHIH
MeXay AemyTaToMb M H3OpaBIWIKMML ero oKpyroMs., Cb
3TUMb OKPYrOMb IOPUAMYECKM AeNyTaThb HHYBMDb He CBSi-
3aHBb: OHb HE €ero MpeAcTaBUTeNb, WHCTPYKLiA nonydaTb
OTH HEero OoHb He MUMbeTh mnpaBa, OTYeTa BB CBOMXB
nbicTBisiXb naBaTh He 06s3aHb. Bce yuacrie HaceneHis
nposiBNsieTCi BB ORHOKPAaTHOMB akTh, cocTosimeMsb
TONBKO BB Nojayb romoca 3a Toro WnM Apyroro KaHmu-
nata. IlpaBa HaceneHis ®THMB BRonHb HcyepmnbBalOTCA.

CnbnoBsatensHo, nenyTaTb He SABMNSETCS 4YbUMBL 6hl
TO HM OHIIO NpeacTasuTeNeMb BB (OpPManbHOMb IOpH-
OU4ecKoMb cMHcnb.

HapoaHoe npeactaBHTENLCTBO, TAKUMD 06pa3oMb, Te-
nepp He OpraHb, BHpPaXalollid B3rNsAAH HaceNeHis oT-
n’bNbHEXD H36UpaTeNbHHXD OKPYrOBb WK OCYECTBISIO-
Wik npuHamnexallis UMb MOJIHOMOYisl, MPOTHBOMOJarae-
MBSl MOJIHOMOYiAML MpPaBUTENbCTBA; TO HE NMPEACTaBH-
TeJlM Kakoro-To BHBMpaBHUTeNnbCTBEHHAro Havana, orpa-
HUYMBabllie rOCyAapCTBEHHYlo BrnacTh. HapomHoe mpen-
CTaBHUTENLCTBO €CTh OAWHB H3Bb OPraHOBb rOCYyAapCTBEH-
HOM BNacTH Halb OGLIBATENSAMHM, NBACTBYOIIiM HacThio
COBMBCTHO Cb APYrHMM TroCyNapCTBEHHHIMH OpraHam,
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yacThlio oTabnbHO M ocymecTBnsiomin onpenbneHHbs
¢GyHKUIH rocynapcTBEHHAro ynpaBsleHis.

Ho BHGopHOCTh 3TOro opraHa siBnsieTcss ¢aKTOMb
rpoMajHO# NPaKTHYECKOW BaXHOCTH, Bb 3HAYUTENLHOM
cteneHu npeponpenbnsiers u MbcTo HapogHaro npepcra-
BUTENBCTBA CpeAd HAPYrHXb rOCyNapCTBEHHHXB YCTaHO-
BNIEHIH, M ero XHU3HEHHOe 3HauyeHie.

BribopHocTh co3faeTh ThCHyl0 HPaBCTBEHHYIO CBsi3b
napnaMeHTa Cb HapoAOMBb U SBNSETCS MCTOYHHUKOMB
MONMMUTHYECKON CHJIHL HapoAHAaro NpenCTaBUTENbCTBA.

HabupaTtenbHulil XapakTeph HapoOfHAro MpeaCTaBU-~
TenbCTBa OOYCIIOBNIMBAETDh CBSI3b €ro Cb OBLIECTBEHHHMB
MHBHiEM® M TO, YTO 3TO e€cTb oOpraH’b, MOryILid Heno-
CPEACTBEHHO YYBCTBOBAaTb ABHUCTBUTENbLHHS HYXAH Ha-
pona, OTh MMEHU KoToparo oHb HMbeTh HpaBCTBeHHOE
OCHOBaHi€ TrOBOPUTb Cb Iopasfo G6ONbIIMMBL aBTOPUTE-
TOMB, YEMB Kakoil 6H TO HM OHUIO APYroi opraHb rocy-
LnapcTea.

3atbMb, BHIGOPHOCTL HapOAHAro NpeACcCTaBUTENbCTBA
co3faeThb IMOJIHYI0O ero He3aBMCUMOCTh OTH OIOpOKpaTH-
yecKaro MexaHHU3Ma. :

HakoHeus, BHIOOPHOCTBL CO3[aeThb ANl OPraHOBL Ha-
pPORHAro NpeACTaBHUTENbCTBA [OJIOXEHie, HE3aBUCUMOE H
M0 OTHOUIEHI0 Kb Koponio. Bb HeorpaHuueHHOH MoHap-
Xiu Bch BRmacTH MCXOOSTH OTH KOpoONsg M moTtoMy Bch
BJIaCTH IO OTHOWIEHil0 Kb HeMy O6esrnacHH, Bnaropaps
cBoeHd BHOGODHOCTH, HapoOLHOE MPEACTaBUTENLCTBO OTH
KOpOJI1 He3aBMCMMO: He OTb Hero, a OoTh Hapona,
oTh H36uparened monyyaioTh AeNyTaTH CBOM MOJIHO-
Mouisl, KaKb 4JleHH napnameHta. Bonb MoHapxa u
ero MoHWMaHilo noTpe6HOCTEH Hapoha HapofHOE Npen-
CTaBUTENbLCTBO MOXETHb NPOTHBOMNOCTaBHThL CBOIO BOJIO M
CBOE MNOHMMaHie 3THUXB MNOTpe6HOCTEH; rOBOPUTL OTB
MMEHHM Hapoia M ero HyXAb HapoAHOe MNpPEACTaBUTENb-
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CTBO MOXETh BO BCSIKOMB cCJiyyal He Cb MeHbIIUME
aBTOPUTETOMB M HE Cb MEHbUWIKMMB MPaBOMb, KaKb M
XOpOIb.

Ho npu BceMb rpoMagHOMb 3HadeHid TONBLKO YTO
yKa3aHHHXb (aKTOPOBBL MOMUTHYECKAro U MCUXOJIoTHYe-
CKaro xapakTepa, ANsl TOro, YTOOH COBEPIIEHHO HE MCKa-
KaThb PONM HapoAHAro MpeiCTaBUTENLCTBAa Bb COBPEMEH-
HOMB KOHCTHTYUIOHHOMB rocymapcteb, Hago Teepho mMo-
MHHUTB, YTO 3TO He ecTb HbuTO BHbUIHEE 10 OTHOWIEHIIO Kb
rOCyLapcTBy, HO YTO HapoOAHOE MPEeNCTAaBUTENBLCTBO E€CTh
SOMHD H3B OPraHOBBL MPaBHUTENbLCTBEHHArO0 MEXaHU3Ma,

Ina Ttoro, 4YTOOH TOYHO BHISICHUTL cebb MbcTo, 3a-
HHMaeMoe HapoAHHMB NMPEeACTaBUTENLCTBOMD CPEAU APY-
IUX'b FOCYyNapCTBEHHHIXb YCTAHOBNEHIMN, HA0 YCTAHOBHT,
Kakasi poNb COBPEMEHHHIMHM KOHCTHTYLiIMM MpenocTa-
BRsieTCs manaramMb Bb Abnb 3akoHomaTenbcTBa, aAMHUHU-
cTpauid M cyma, a Takxe,—Bb BHAY 0C060H npakTHye-
“KOM BaXHOCTH 3TOH OYHKUiM mNanats, -- Bb Abnbk ¢u-
HaHCOBAaro yrnpasbJieHis.

I

YTo kacaercss 3HauyeHiss HapooHaro MpencTaBUTENb-
cTBa Bb Abnbk 3akoHomaTtenbcTtBa, TO AN TOro, 4YTOOH
pasobpaThcsi BB NOCTaHOBNEHIAX D COBPEMEHHHXDb KOH-
CTUTYLI# [0 BTOMY Bompocy, Heo6xoAuMo UMBTH BB BUAY,
YTO BTH INOCTAHOBJIEHIS Bb 3HAYMTENLHON CTENEHW OoTpa-
3MNM Ha cebbt B3rNSAH MpeNIIecTBOBABLIEH BMOXHU.

Teopis pasnbneHis Bnacteit BB ToMb ed Buidb, BB
KaKOMb OHa CyulecTBoBala BB 2IMOXy, KOTAa yueHie
KOHCTUTYLiOHanM3Ma HauMHano pa3pabaTkBaTLCS, T.€.Bb
camoMb kKoHUu® XVIII u B1 nepsoit nonoBunt XIX Bhka,
Buabna BB HapofHOMD MpeNCTaBUTENLCTBE opraH®h nuub
SaKOHONATENbHOM . BNACTH.
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B® Hacrosiiee xxe BpeMsi yxe HeNlb3sl FOBOPUTb, 4YTO
yyacrie BB nbnaxb 3aKoHoaTeNbLCTRA ABNISIETCS €AMHCTBEH-
Holo ¢yHKuielo nanatb. Ho ocHoBHOWM XxapaKTephb npen-
CTaBUTS/bHHXD yYPeXAeHil, Kakb y4ypexAeHii no mnpe-
HWMYIECTBY 3aKOHONATENlbHEIXb, MNPONONMKAETH CKa3H-
BaThCS M BB HacTosilee BpeMsi, U ANs TOro, 4TobH pa-
306paThcs Bb OTABNBHHIXB GYHKLUIIXBL HanogHaro npea-
CTaBMTENbCTBA U Bb MXDb B3aUMHOM CBSI3HM MexXay coboio,
HEO6XOAMMO BHISICHUTE MXD HCTOPHYECKOE MPOUCXOXAEHIE.

CoBpemMeHHOe mNpefcTaBleHie O 3aKOHOAATENLHOH
BJIaCTH, HEOrpaHUYEHHOH MO CBOEMy 06beMy M MO Kpyry
ThEXB> NMpeaMeToBB, KOTOPHXbL OHa MOXETh KacaTbCs, Bb
6onbwnHCTBS MbcTHOCTeM 3anapHoi EBponn 6ruto uyxno
cpenneBbkoBoMy rocynapctBy. O6nacTe oTHOlIEHiH rpa-
XAaHCcKaro npaBa mnoBceMbcTHO —obnoxeHie Hapona Ha-
JIOTaMM—BO MHOTHXB MBCTaxb CYUTANIUCh U3BATHIMH HU3B
33aKOHOAATENbLHOM BIaCTH MbCTHaro Kopons unu ¢mopcra:
Bb Hee BXOAWIIM BOMPOCH MNONMLENCKAro WM NONUTHYE-
ckaro xapaktepa. IlpencraBnsnocs, 4To Bb 061acTH OTHO-
IeHiA ceMeHHEIXP M. WMYIIECTBEHHHXBb HapoAb CaMb
TBOPUTH CBO€ NpaBO, YTO TONbLKO OHB CcaMb HMbers
npaBo obnoxeHis cebs HanoraMu. Jlaxe 3a TakUMHU BB
MONUTUYECKOMb CMHCIHE HeorpaHW4YeHHHIMH MOHAapXaMH,
KakoBHl OmNU ¢dpaHuysckig koponu XVIIu XVIII Bkkoss,
¥ 3a ThMM oTpuuanock MpaBo 3aKOHOAATENbLCTBOBATb Bb
obnacTi rpaxmnaHcKaro mpasa.

Ho Hapmo ckasarth, uTo Ta obnacTh, KOTOpas Mo CMyT-
HHMB HapoNHEIMBL B033pbHiAMB (R0 HbkoTOpoi cTeneHH
pasnbnsBIIMMUCS U CAMHMH KoponsiMu) 6billa H3BATA M3B
npaBUTENbCTBEHHOMN BJIACTH, 1O COAEpXaHilo cBoeMy Ouna
abconioTHo HeompepbneHHa. Koponud BBL Hee MOCTOSTHHO
BTOpranuch, 4kMb BH3HBanu u3BbCcTHHE MNpoTECTH, He
TONBKO MOTOMY, YTOBH MO COLEPXaHild CBOEMy MXb 3a-
KOHH He HPaBUIIHCh, HO M MOTOMY, 4TO caMhiii $aKkTh
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H3NaHis 3THXDb 3aKOHOBBL KasaJicsi HapyueHieMb Kakoro-
TO MNpasa,

HlokTpuHa HapomHaro CyBEepeHHTETa, BB CHIYy KOTO-
paro OnHOMY HapoAy MOXeTb MpHHallexaTb npaBo obna-
raTe cefs HanoraMu M yCTaHaBNHBaTh o6si3aTeNbHOE NS
cebs npaBo, uMbna Ha 3anagb HecoMHBHHHE ucTOpHue-
ckie KOpHH, Bb 3HaYMTENbHOH cTeneHU copblcTBOBaBLUiE
esa ycnbxy.

BTa NOKTPHHA, BB CBS3M Cb YKasaHHHMH HCTOpU4e-
CKMMH BOCNOMHHaHIsIMM, Rana IMepBoe, OCHOBHOE SIAPO
nns onpeabneHis KoMMeTeHUiM HapoAHaro mNpenCcTaBH-
TENbCTBa, KaKb yupexJeHis Mo CylecTBy CBOEMYy 3aKo-
HopmaTtenbHaro; ero BhbabHilo RONMXKHH 6HAM MoAnMexaTh
BONMPOCH TrpaXJjaHCKaro MpaBa, CBsi3aHHHE Cb HHMH
BOMPOCH CYNONPOM3BOACTBa, BOMPOCH MNOAATHOro 06J0-
XeHis Hapopa.

Ho camo cobowo pasymbercs, uto Ha abnk He Th
MIIM Opyris OTBIIeYEHHHS TeOpiM W He HCTOpHUecKia
BOCMOMHHAHIsl, Bb WHHXB MBCTaxh COBeplIEHHO 3ariox-
wisi, a Bb APYrMX® NMOYTH H He UMEBIIIA MOABL cobowo
TNOYBH, BHI3LIBAJIM CTPEMIIeHie NepedTH Kb KOHCTHTYUiOH-
Ho# cucrteMk ® obesneynTbh HapOLHOMY NpPEACTaBUTENb-
CTBYy HemocpencTBeHHoe yuactie Bb Aabnb 3axkoHonma-
TeNbLCTBA.

IMpaktuuecku phaomee sHaveHie umbno crpemne-
Hie mocTaBUTL AbNo 3aKOHOJATENbCTBA BB 3aBHCUMOCTh
He OTBb ONHOro TONbKO ycMOTpbHi YHHOBHHUKOBBL M KO-
ponsi, HO NMpEeNOCTaBUTh Bb 3THXD Abnaxsb cylmecTBeHHoe
3HaueHie M NpeAcTaBUTeNsMb O6LECTBEHHAro MHbHIs,
NpeACTaBUTENSIMDB Pa3HLIXB 'J1acCOBB Hapoja, pasHHIXb
mbcTHOCTE! rocymapcTBa, CIOBOMB, NIOASIMB, HEMOCpen-
CTBEHHO 3HAWIUWMB HApPOAHHS HYXAHL.

Hpyrolo notpe6HOCTLIO, KOTOPYO YAOBJIETBOPHIIO y4a-
crie HapomHaro mpencraBMTenbcTBa BB Abnb 3akoHopa-
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TenbcTBa, OHIO TBephaoe M sicHoe obocobneHie 3akoHa
OTb aKTOBb BEPXOBHAro YynpasJleHid, NyTeMb CO3haHis
ToyHaro ¢opManwbHaro MoHsTiA 3akoHa. Bnaromaps eToMy
¢dopMansHOMy 060c06JieHiI0 3aKOHOBB OTh aKTOBB afiMHHU-
CTPATUBHHXBL KOHCTHTYLIOHHHMB I'CCYNapCTBOME OHila
oCylleCTBIIeHa OfHAa M3b 3afayb Kaxaaro 61aroycTpoeH-
Haro rocyaapcTsa,— 3anaia, Halb pasphlieHieMs KOoTOpOW
TINETHO GMUIIHCh FOCYAapCTBEHHHE NIOAM 3MoXH abconoT-
HOM MoHapXxiu. AIMMHHCTpzUis cTana NMOAYMHEHHOH 3a-
KOHY. .

[Toxa xopons, 6yayuu rnaBolo aAMHHHUCTPaLiH, BB TO
Ke BpeMs ObJIb M HEOTPaHMYEHHHMB HOCHTENEMDB 3a-
KOHONATENbHOM BNAaCTH, U KaXHOe ero BOJIEU3BbsSBIIEHie
HocuJlo 6e3sycrioBHO o6si3aTeNbHHM XapaKTephb, NPOTHBO-
nonaraTh 3aKOHH afMHHHCTPAaTHUBHHMBDb PaclOpPsXEHiAMDL
KOpoJis He OhIIIO HMKAaKOM MPaKTUYECKOH BO3MOXHOCTH.
Xora mnoBceMbTHO CTPEMHMNIUCh YCTAaHOBHTL OCOOHIA 3a-
Kouoﬁarenbﬂuﬁ Nopsifiokd Ans Abns Gonbiied BaXHOCTH,
HO 3TOTB 3aKOHOAATENbLHHM TMOPSAOK®L MO YCNOBiIMB
obuiaro nMonM¥TH4YeCKaro cTposi abCconmOTHAro rocyaapcrsa
MOI'b OT/IMYATBCS OTB MOPsiKa aAMUHUCTPATHUBHATO JIMILb
THMBb, 4yTo ibna 3aKoHOAATENbHLIS NPEANUCHBANOCE, Ipel-
BapHTeNbHO MpeAcTaBNeHis rocyAapio, 06CyXxAaaTh Bb
TOMBb WNHU HHOMB coBbTb, MHBHie KoToparo ogHako BB
CHUNy HEOrpaHWYEHHOCTH BNACTH TOCyfapst HE MOrJo
€ro H4H Bb 4eMb CThcHATH, UnH xe ThMb, YTO pacno-
pSiXEHisl 3aKOHOAATENbHArO XapaKTepa MPHKa3HBaloCh
ny6nukKoBaTh Bb TaKoMb-TO COopHMKB, a pacnopsixeHis
XapakTepa ‘aflMUHUCTpaTHBHaro BB ApyroMb. Ho camo
cobolo pa3ymbercs, 4YTO KONb CKOPO Bb HEOrpaHHYEH-
HOMB rocyaapcteht uMbnoce Hanuuo HecoMHbHHOe BHIpa- -
XeHie BOJMIM MOHapxa, TO 6hNO 6B 6€3CMEICIEHHO OTKa3h-
BaTb NpPHUBOAUTL €€ BB HMCIONHEHie TONBKY MOTOMY,
4TO OHa pacmy6nMKOBaHa BB TaKOMDb-TO odduLianbHOMB
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cGopHukbt pacrnopsikeHit, a He Bb HHOMb, HAH MOTOMY,
4TO NPH H3[AAHIM HAAHHArO pacrnopsiXeHis rocynapb He
3anpocun®d 3akKJlio4eHis TaKUXBb-TO YHHOBHUKOBBL, MHbB-
HieMBb KOTOPHXB OH® BCe pPaBHO Morb mnpeHebpeus,
[Ipy ToMBb YCNOBiM, YTO OCHOBaHieMBb 06S3aTENbHOCTH
KaXjaro pacnopsiXeHis NMpH3HaeTcs BOJNA rocyaapsi, Ha-
psay Cb Heit He MOXeTBh OHTb HUKaKOro Takoro ¢op-
ManbHaro NpusHaka 3akKoHa, KOTOpHH WMbnb 6H Kakoe
6 To HU OHNO 3HaueHie Bb cMHcnbh ob6eanmedeHis Toro
MNY [pPYyroro KayecTsa, BHYTPEHHSro NOCTOMHCTBA HaH-
Haro pacnopsiXeHis.

K1 ToMy xe, BB cnyuyab ucnonHeHis Bonu rocynapd,
BHpaXEHHOH He BB 3aKOHONATENbHOMB Mopsaakb, a
Bb MOpsAKb agMHHUCTPAaTUBHOMDB, XOTHA OH 3THMBL H
Hapyluancst Kakoit nu60 3aKOHB, TNPOTECTH MPOTHBB
BTOr0 HH OTB KOrO He MOT'h MCXONWUTh: Bh CaMOAEpXaE-
HOMB rocynapctsb He MoxeTt OHThL YCTaHOBIEHist, KO-
TOpoe Morjio OH BO3paxaTh NPOTHBDL HCMONHEHIA TOH
WMNU [pyro# BONMU rocynapsi. Bo3MOXHOCTb Hajg3aKOoH-
HHXBb aKTOBBL YMpaBleHis, COBEPIIAEMHXD INaBolo aiMH-
HUCTpalid, Hapsiy CBb BO3MOXHOCTbIO RN HEro yTBep-
*KOaTh Kakie 6H TO HM OHIIM aKTH OPraHoOBb MOAYHHEH-
Haro ynpasneHis, npupaBana BHb-3aKOHHHH XapakTepsb
BCel aaMHHUCTPaUid NOKOHCTUTYUIOHHOM 3MOXH, CBEPXY
O-HU3Y.

Korza xe kb yyacrilo Bb nbnbt 3akoHonaTenscTsa 610
NMpU3BaHO HapOAHOE MPEeACTaBHUTENbLCTBO, TO 3aKOHB, Bb
KauecTBh aKTa, COCTOSIBHIArocsl Cb YTBEPXAEHis rocy-
napss M Cb cornacis npeacraBuTeNned Hapona, NMONMyYHUnb
BriosiHk ocasaemuit BHBIHIK dopManbHEI NPU3HAKD; U—
yto Haubonbe CYLeCTBEHHO — 3aKOHBb NMONYYWUIIL TaKowW
NpH3HaKb, KOTOPOMY Henb3s He NpHAaBaTh phuaiomaro
3HayeHis BB TOMB CMHCNB, 4TO UMb BB 3HAYUTENbHON
cTerneHU rapaHTupyertcss cooTsbrcrBie maHHoN MEpH mo-
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Tpe6HOCTSIMB Hapoja, MOTOMY yXe HeNnb3s NpocTo Mfpe-
HebperaTh 3THMDB MNpPHU3HAKOMD, KaKb INpeHe6peraoTb
TbMB, 3anpocunds NM rocynapb MubHie TBXb 4YHHOBHH-
KOBB, 3aKJIIOYEHie KOTOPEIXB IO 3aKOHY [Jis HEro OTHIOAb
He sBNsieTCs] 00513aTeNbHHMbD.

IMomuMo Toro, uyro yuyactie HapoaHaro TMpeACTaBH-
TEeNnbCTBA BB 3aKOHOAATENbCTBS BHOCHTHL omnpeableH-
HOCTb B’ CaMOE MOHsITie 3aKOHA, yXKe OAMHB PaKTDb Cylle-
CTBOBaHisl MpPEeNCTaBUTENBHLEIXD YYpPeXOEeHiH, KaKb yupe-
WAEHIA CaMOCTOSITeNbHHEXDB MO OTHOLIEHI0 Kb aAMHHH-
CTpPalid M Kb KOPOJIO, SIBISIETCH CYLeCTBEHHHMD Orpa-
XIEeHieEMDb 3aKOHa OTH BO3MOXHOCTH €ro HapylleHi: Bb
cnyyat HapyleHis 3akoHa WIM BB cnyuab usnaHis BB
aAMMHHUCTPATHBHOMD MNOpsiiKE, X0Tst O M CaMHUMBb KOpPO-
neMsb, Ho 6e3b ydacTis manatb, paclnopsKeHis, KoTopoe
no TbMb MMM IPYrMMB OCHOBaHiSIMB MOrJio 6H GHTb M3-
NaHO He MHaye, Kakb Bb Nopsiikt 3akoHomaTeNnbHOMB,—
HapoAHoOe NpeiCTaBUTENLCTBO SBISIETCS OPraHoMs, HMblo-
IIMMB HE TONBLKO MpaBo, HO ¥ GaKTHYECKYI0 BO3MOXHOCTb
NpoTecToBaTh MPOTHRB 3TOro. ThcHas CBsA3b, CYLIECTBYIO-
Iass MeXAy HacejleHieMb W TNMpeACTaBUTENbHHMHU yupe-
WAEHISIMH, MOYTH Bcerga obesneynBaeTh UMb MOAREPKKY
obmecTBeHHaro MHbHis Bceil CTpaHH.

Yto kacaeTcsd ob6beMa KOMMETEHLIH IpeACTaBHTENb-
HHXBb YyupexnaeHin mno abnaMb 3aKkoHOmATEeNbHHMB, TO
npexnae CTPEMMIMCh [JaTh McYepnuBaolliil nepeyeHb
obnb, Mo cylwecTBy CBOeMy 3aKOHOAATENbHEIXb M MOTOMY
no camoit nmpupoabk cBoed mnoanexawuxs BbabHilo Ha-
pomHaro npeacraBurenbcTBa. Ho BB BHAY TOro, 4TO M3-
AaHie rocynapcTBEHHHXB aKTOBB N1IaBO rocyfAapcTBa Cb
cornacis npeactaBuTeNied Hapoia €CTb TaKoM crocobs
AbATENbHOCTH rocynapCTBEHHOH MalIMHH, KOTOPHIHA 06e3-
nedynMBaeTd Haubornbliee COOTBBTCTBie Kaxpmaro pacmno-
psxenis M sanpocaMb obuiecTBeHHaro MHBHis, ¥ noTpet-
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HOCTSIMB HpPAaBUTENbLCTBA, siBNsAeTCS BNONHE ecrecTseH-
HHMB CTpeMiieHie HanpaBnsTh Bb TOMb Xe MOpsAKh M
npyrie akTh. KpoMbt HOCSLMXB YHCTO-3aKOHOAATENbHHMH
XapaxkTepsb, €CNH no4yeMy Nu60 NaHHHHM aKTb MOXETb
NpeACTaBUTb Bb rOCyNapCTBEHHOW XH3HHU CyIUeCTBEHHOE
3HaueHie. [lo3TOMy. ye BB CaMHXb MEPBHXb KOHCTH-.
Tyuisixs, BB 4yucnb pbns, noanexamuxs obcyxaeHilo
nanartbs, NOoMHMO NbNb YUCTO-3aKOHONATENbHHXB, BCEraa
yKasuBaJICS TaKke psitb AbNb, KOTOPHS MO CYLIECTBY
CBOEMYy MoOrnu 6ul 6LITH NpHU3HaHH M AbnaMu agMHUHM-
CTPATHBHEIMH, HO KOTOPHS NPEACTaBNAIOTCS ManataMb
mns obesneveHis Gonbluei NpaBUNLHOCTH UXDb pasphblue-
Hist.

TakuMb 06pa3oMb, BB HacTosiliee BpeMsl H3[aHie
ThXB HMNM [pPyruxb rocynapCTBEHHHXb aKTOBb TIJ1aBOIO
rocynapctBa Cb COrJlacis HapoQHaro NpeacTaBUTENbCTBa
He pa3cMaTpUBaeTCs, Kakb Takas ¢opMma, KoTopas Mo
CyLIECTBY CBOEMY MpPHUJIMYECTBYeTH aKTaM’b Kakoro su6o
ONHOTO CofiepxaHisi (Hamp., ycTaHaBNMBALIIKMB NpaBa H
06s13aHHOCTH TpaxfAaHCKaro xapakTepa), HO pa3cMaTpu-
BaeTcsl NHllb, KaKb OAHA H3b MHOTMXb BO3MOXHHXBb
GopMB rocynapcTBEHHEHIXb aKTOBb, KaKb TaKas ¢opma,
KoTopass MpuMbHMMAa Kb aKTaMb N06Oro ComepXaHis M
o6esneuynBaeTh UMb Haubonbluee cooTBbTCTBie co Barns-
naMH TPaBUTENILCTBA, Cb OAHON CTOPOHH, M OOIIECTBEH-
Haro MHbHig, cb mpyro#, a BNbcTh ¢cb ThMB Kakb Takas
dopma, KoTopasi obe3neuyHBaeTh AAHHOMY aKTy Haubob-
Wi aBTOPUTET® Bb rJla3aXxbs BCEro Hapoxa., '

Bt Hactosiliee BpeMs1 Abna, pasphblraeMus nanaramam,
MoryTh OHTH pa3buTH Ha cnbayiowis KaTteropiu:

1. Otna, oTHocsawisica Kb ROBONbHO HeonpenbneHHoi
KaTeropiu, Mo CyuecTBy CBOeMy NpPHU3HAaBaEMOH 3aKOHO-
faTenbHOM: mpaBuna Bb 06NacTH rpaxpaHcKaro U yro-
NOBHAro rnpaBa M CYNONPOM3BOACTBA, YCTaHOBNEHie Ha-
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noross, cbopoBb CbH HacesneHiss M BCSAKaro pofia MOBMH-
HocTeM, Booblle yCTaHOBNEHie NpaBHNb, BO3NaralolMXb
Ha ofuiBaTenei kKakis nu6o o6sI3aHHOCTM APYr'B MO OTHO-
IWeHil0 Kb APYry MM MO OTHOWIEHI0 Kb roCynapCTBY.

2. Besikaro pona Mbphl, KOTOpHSI MO CYLIeCTBY CBO-
-eMy Mornu 6H OHTbL NMpu3HaHb AbnaMu anMUHUCTpa-
TUBHEIMM, HO II0 NPSIMOMY IOCTAHOBJIEHII0 KOHCTUTYULIH
WK KaKoro nu6o 3aKoHa MONXHH OHITb NpeACTaBIsE€MbI
Ha ytBepxneHie mnanatb. Ciona oTHocsiTcsa: uUaMbHeHie
aJMUHUCTPAaTUBHHXDB AbneHil rocynapcrTa, pacnopsixeHie
roCynapCTBEHHEIMM HMMyLleCTBaMH, paspbueHie ropoa-
CKMMB M CeNbCKMMB OGLIMHAM®D 3aKIIOYaTh 3aiMH CBHILE
u3pbcTHOM cyMMH, M T. K. HaxoHeu®s, kb 3TOM Xe Ka-
teropiu Abnb, BB cHNy Toro obwaro NpHHLKNA, YTO
Bch pacxogn MoryTh OHThL paspblIeHH TONBKO 3aKo-
HOMB, oOTHocaTcs Bck Tb agMuHuCTpaTUBHHS MBpH,
KOTOPHS CBSI3aHH Cb HEOOXONAMMOCTbLIO KaKHXBb JH60
NeHeXHBXb> aCCUrHOBaHIH. .

3. Itna, 3a KOTOPHMH BB HRaHHOM®B rocyaapcteb
Boo6LIe OTPHLIAETCS XapaKTepb ABNb [0 CYLECTBY CBOEMY
3aKOHORATENIbHEIXb, HO KOTODHS pa3b yxe OHIM pas-
pbileHH BB 3akoHosaTenbHoMB, mopsakd 1), Bb cuny
TOro NMPUHLMMA, YTO YCTAHOBJIEHHOE 3aKOHOMB MOXeETb
SHTbL OTMBHEHO NUIIL 3aKOHOMB X€, 3Ta TPeThs pybpHKa
NpeACcTaBIsieTh TaKoro poja ABepb, 4Yepe3k KOTOpYio
BXOASITH BCe HOBHS M HOBHS Abna BB KoMMeTeHLilO

) IloToMy am, 49TO KaHHOe ABIO CIy49alHO TOXYIHIO CBOE
paspBirenie OZHOBpeMEHHO Cb APYIHMDB, DasCMATPHBABIIAMCSH
BB 8aKOHOJATeIbHOMD HOPAAKB, HIH MOTOMY, YTO MEHHCTEPCTBO
OpeACTaBHIO Ha ycMOoTpbHie mararhs XaHEYR MBDY, MOryHyo
OHITh pasphiLeEHON AIMHHHCTDATHBHO, RIS TOr0, YTOOH, 3a-
PYYHBIOIHCH COTIacieMb malaTh, CHATH Cb 64 BCAKYH OTBBT-
CTBOELOCTH 38 ATy MBpY.
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nanate cb ThMBb, YyTOOH HUKOrga WH3b ®TOW KOMMETEH-
UiM yxXe He BHXOAWUTb.

TakuMb 06pa3oMsb, Bb HacTosiliee BPeMs Bb npuMbHe-
HEHiM Kb 3aKOHOJATENbHOM BNacTH Havano pa3nbnedisaena-
creit MMbeTh He TOTH CMHCHB, YTO HapoAHOE NpeACTaBH-
TENBLCTBO MOXETH BBaaTh TONbKO OAHU Abna, no caMoi npu-
ponk, no caMoMmy copepxaHilo CBOEMY 3aKOHOA2TelbHHIS,
9TO Hayaso JOMKHO MOHMMATLCH Bb TOMB CMHCHH, YTO BCSI
anMMHHUCTpalis, CO CBOUMD I'NaBolo, Cb MOHapXoMb BKIIO-
YUTENbHO, JNMILIEHa 3aKOHORATeNbHOH BnacTH, BO Bchxb
cBoMXb AbHCTBiAXBH MOAYMHEHA 3aKOHYy, T. €. aKTaMdb,
M3NaHHBIMB NPHU y4yacTid HapomHaro NpeacTaBUTENbCTBA,
He uMbeTs mpaBo BB 4eMBb 6H TO HU OHJIO Hapywarhb
3aKOHB.

CBo#MCTBO HapoAHAro MPeACTaBUTENbLCTRA, KaKb OpraHa
no TMNpeuMylIecTBY 3aKOHOAATelbHaro, CKas3blBaeTcsi Bb
cnbayomnuxs AByXb Haualaxsb:

1. Tonbko TO, 4TO W3J4aHO TrNaBol0 TOCyAapcTBa Cb
cornacis HapogHaro npeACTaBUTeNbCTBa, WMbeTs cuiy
3aKOHa M Ha3hIBAETCS 3aKOHOMb.

2. Besikid akTb, KakoBo 6n HU OLiO €ro comepxa-
Hie, ecn¥ OHB M3[aHB IJIaBol0 rocynapcTea, Cb cornacis
HapoAHaro NnpeiacTaBUTENbCTBA, HMBeTs popManbHylo cuny
3aKOHa, T. €. OaHHHKA aKTb MoXeTb OHTb OTMBHEHD,
W3MbHEeHD MM INpioCTaHOBNEHD BB CBoeMb HABHCTBIM
TONILKO 33aKOHOMBb Xe, MU Bch gapyrie BuAH NpaBUTENb-
CTBEHHHIXD aKTOBBb, OTh KaKoro 6H opraHa rocyaapcrtaa
OHM HM MCXOAWMNH, MOTYTH OHTb MpH3HaHH AbicTBUTEND-
HHIMU TOJIBKO MPH YCJIOBiM HenpoTuBopbuist akTaMb, UMbo-
LIMMDB CHUIIY 3aKOHa,

Camoe ywyacrie HapomHaro npefcTaBUTENbCTBa BB
3aKoHOAaTeNnbCTBS obnexaeTcss BB cnbayomyio dopmy:

OCHOBHHIMB HayaroMb $SBISETCHA TO, YTO 3aKOHOMDb
MpH3HAETCH JIMIb TOTh TEKCTb, KOTOPHHA onobpeHs na-
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naTaMH M yTBepXJAeHB KoponeMb. [losToMy kaxawi#
3aKOHOMPOEKTH NPENCTaBMseTCs ManaTaMb, CHaiyana Bb
ORHY HM3b HUXb, KOTOPYIO MMEHHO—OOLEIKHOBEHHO 6eapas-
nwuHo. [Nanarta, noABeprHyBs NPOEKTH 06CYXAEHio, ycTa-
HaBNIMBaeTh TEKCTh €ro M MpPENpoBOXAAeTH Bb APYIYIO
nanaty. Ta Wnu cornawaeTcs’ cb pefakiieit, BHpaboTaH-
HOHM MepBOI0 ManaTolo, WIM Xe MpennaraeTs Cb CBOEMH
CTOPOHH BHECTH BB MpoekTh Th unu gapyris uaMmbHewis.
Bb 3ToMb nocnbpHeM® cnyyak npoekTs Bo3BpalaeTcs
BB MNanary, KoTopas INepBol0 pascMaTpuBalna MpPOEKTS,
M OHa MNM corflawaercs ¢b U3MbHeHisiMH, cabnaHHEMH
Apyroio MaiaTol, HIIK CTapaeTcs BHpaboTaTb Kakoit nubo
KOMITPOMHCCB. ,

Korpa o06bh manaTh npuwnd Kb corjaumieHilo Ha
CYeTb pefiaKlliy 3aKoHa M YCTAaHOBMJIH €ro OKOHYaTellb-
HHH TEKCTh, TO 3aKOHBb MpPEACTaBlsIeTCS Ha YTBEpPXAe-
Hie rnaeb rocymapcrBa—Koponoo, HMIEpaTopy.

KoponeBckoe yTBepkpeHie, Takb-Ha3bBaeMast CaHKLis
3aKoHa, ecTh rnaBHbiwiit MoMeHT:s BB abnk cospanis
3aKOHa: [0 3TOr0 MOMEHTa eCTh TOJIbKO IpeAMNoJIoKeHie,
NPOEKTH, Cb BTOIO MOMEHTa €CTb 3aKOHB.

Kopone umbers npaso mno cBoeMmy ycmorpbHilo unu
YyTBEPAHTb 3aKOHBb, WIIH He yTBepXkAaTh ero, O6LIKHOBEH-
HO BHIpaxaloTcsi, YTo Koposnb MMbeTws npaso veto, Bupa-
XeHie 5TO BeleTh Kb CYyLUIECTBEHHOMY Helopa3yMbHilo.
IMpaBo veto, npuHaanexaBuee HbKorga PUMCKUMB TPH-
byHaMB, cocTosno Bb NpaBbk ocTaHaBnWBaTh, 3amnpe-
IaTh MCMONHEHie pacnopsixeHis Kakoro nu6o opraHa
BNacTH, Kotopoe 6e3b 3Toro BmbuatenscTBa TpU-
6yHa 6mTo 6H OBHCTBUTENBHO M Moanexano O HCMON-
HeHilo. Koponesckoe veto ocyuecTBiasieTcs MO OTHOLIEHIIO
Kb TaKCMy aKTy, KOTOpHH 6e3b KOpDONEBCKOH CaHKUiu
Boofule HHUKaKOK 00s3aTe/bHOM CHINIHL HU MU, KOro He
1MbeTb, KOTODH A U OCTZHOBNEHD OHThL HE MOXETH. Yua-
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ctle Kopons BbL cO3AaHIM 3aKOHA HOCHTH HE OTPULATENb-
HHA XapaxTepd, KaKb MOXHO 6uIO 6Ll AyMaTs MO CHOBY
veto (3sanpeman), a HOCHTB XapaKTephb CO3MAATENLHHI::
KOpONb CBOMMB YTBEPXAEHIEMBb CO3JAa€TH 3aKOHB H3b
TOro, YTO RO TOrO 3aKOHOMB> BOBCE He G6HIIO; NMpHAaeTh
npoekty Ty ofuweobszaTeNnbHylo CHIly, KOTOPOH Y HEro
He 6LNO" BOBCE.

PasnuyaloTs npaBo cycrneH3uBHAro M abconmoTHAro
veto. Ecnu rnas® rocynapcTBa npuHamnexuTth mnpaBo
abconoTHaro veto, TO BHPaXEHHOE MMDb Hecornacie Ha
yTBepXAeHie NaHHAaro npoekta WMbeTn phluMTenbHoe W
OKOHuaTenbHoe 3HauyeHie. [Ipu veto cycneHsHBHOMB He-
cornacie rnaBel FOCyfapcTBa TONMbKO OTCPOYHUBAETH NO-
ny4yeHie 3aKOHOMPOEKTOMBb CHIH 3akoHa.” CycrieHsuBHoe
veto CymecTByeT®: OOLIKHOBEHHO TONbLKO BbL pecrnybnu-
Kaxb, M3b MOHapXii xe—ronbko BBL Hopseriu, rak npo-
eKXTh, OTBEPTHYTHI KOPONIEMD, MONy4yaeTs ThMb He MeHbe
CUIly 3aKOHa, €ClTH OHBb NPHHATH nanataMu (CTOPTHH-
roM’b) TPUXAH, KaXAHHA pa3b nocnd HOBHXDB OYEPENHHXD
BHIGOPOBDL BB CTOPTUHI'B, U Cb NMPOMEXYTKOMDB IO Kpaii-
Heit MBpb BB ABB ceccim Mexay KaxanMB ronocosa-
HieMb. .

[TpaBo BHOCHTL BB NanaTH MNPOEKTH HOBHIXB 3aKO-
HOBB, - MIM TaKb-Ha3sHBaeMoe INpPaBO 3aKOHOAATENbHOMH
uHuYlamuesl, Bb HacTosilliee BpeMs NpU3HaeTcs 3a 06bu-
MU nanatamy Bb Toit ke Mbpb, xkakb M 3a rnaso ro-
cynapcTBa M 3a MAHHMCTpaMH.

OmHo Bpewmsi, Bb CTpeMneHin mnocnbaoBaTensHaro M
€esycnosHaro nposefieHis Hawana pasabnenis Bnacrtei
(xak®b, Hanp., Bb koHcTUTyUin ChB.-AMep. CoeIMHEHHHXD
UlraTtoss, rab mnpesuieHTs M €ro MHHHUCTPH MOTYTH
obpauwarth BHHMMaHie KoOHrpecca Ha XeNaTelbHOCTb H3fa-
f1id 3aKOHa NO TOMY MIIH APYyroMy BONPOCY, HO CTaBHTh
K2x0 nubo npoeKkTh Ha o6CyXAEHie KOHrpecca He Mo-

KomcraTyn. 106yAaDCTBO. 13
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rfyTh) WNU BB CTPEMJIEHIM OrpaHUYUTh KOPOJIEBCKYIO
BJIaCTb W BHIPa3uTb el cBoe HegoBkpie, kakb, Hamnp., BO
bpaHLy3CKUXB KOHCTHUTYUisxb 1791 u 1793 rr., rnasa
rocyfapcTea nuiuiajcsd TpaBa 3aKOHOAATENbHOM HWHHLia-
TUBH, DTa CHCTEMa Ha NpakTHUKD OKasanacb COMpPsiKEH-
HOt Cb CYLIECTBEHHBIMH Heyao6CcTBaMu, TaKb Kaks Hepbako
NpaBUTENbCTBY nerye, 4bMb KOMy nubo, y6bauteca BB
HeUOXONMMOCTH HaHHaro 3akoHa, a BMbcTh cb TBMB HH-
KTO He pacnonaraetTs TaKMMH CpPeACTBaMH ANs BHpa-
60TKM HOBAaro 3akoHa, KaKb WMEHHO MpPaBUTENbLCTBO.

Ct npyroi#t cTopoHH, Bb 0coO6EHHOCTH BB 'epMaHin BB
cepennHbd XIX Bbka, korma 6uf1o 0co6EHHO CHMIILHO CTpe-
MNeHie COBMBCTHTL HapOLHOE NMPENCTaBUTENLCTBO Ch HE-
3HI6NEMOCTBIO IpOBO3rNaWweHHaro Ha BBHCKOMB KOH-
rpecck ,MoHapxuMyeckaro MNpHHLUMMA“, TOCMNOACTBOBAJIO
yueHie, YTo NMpaBoMb 3aKOHOAATENbHOM MHHLiaTHBH MO-
¥eTb obnanaTh TONbKO Koponb (M OTB €ro MMEHH 3TC
NpaBoO MOXET® OCYLIECTBISTh MHHHCTEPCTBO), HO YTO Bb
9ToMDb npabb fomkHO GHITH OTKAa3aHO HapOAHOMY NpeEh-
CTABUTENLCTBY; 9Ta X€ CHCTeMa O6Lina NpoBefeHa W BC
$paHLY3CKMXD HMMEPATOPCKUXB KOHCTUTYUiaxb (1799 1
1852 rr.).

B® HacTtosiiee BDEMS OTb Hesd mNoBceMbCcTHO OTKa-
3aJIUCh.

B coBepuieHHO aHaNIOTHYHOMD MOJNIOKEHIM HAaXOLUTCs
MW Bompoch O npaBb HapoaHaro NpeAcCTaBHTENbLCTBa BHC-
CUTb TMOMpaBKH Bb 3axouonpoex1‘u NpealioXeHHHEe Ha
ero obcyxpeHie,

[TpaBo aT0 BOBCE OTpMuUanoch 3a nanataMd Bb WM-
NEepaTOPCKUXs KOHCTUTYUIAXD Ppanuin (1799 u 1852 rr.),
a Bb XapTiu 1814 r. nanatamb NpefoCTaBMsNIOCh JHIIb
NPOCUThL KOPONsl O TOMB, HTOOH Bb 06CYXAAEMEI 3aKOHC-
poeKTh 6kNa UMb, KOpPOJEMB, BHECEHA Ta WIM Apyras
nonpabka. Bb HacTosillee BpeMsi MOMOGHHXBL OrpaHHue-
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Hi#t Hurad He cyumectByeTb. OHO M MOHATHO: TONBLKO
nyTeMb BHECEHis Bb OB6CYXAaeMbii 3aKOHOMPOEKTH ThXb
WUNU MHHXb MOMNPaBOKb NanaTh Bb COCTOSIHIM MPOSBHThL
cBOEe y4ocTie Bb 3aKOHOAATENbCTBH, M TONBKO TaKHMB
nyteMb obmecTBeHHoe MHbHie M Boobue HebiopokparTu-
yeckie ®NeMEHTH MOTyTb BIifiTb Ha caMoe cofepxaHie
3aKOHOBDL W MPHBONHTL 3TO COAEpXaHie Bb cornacie cb
nbHACTBUTENBHHMHU MOTPEOGHOCTAMA Hapoaa..

Kpomt Toro, orpuuaHie 3a nanaraMu npasa Ha BHe-
ceHie MOMpaBoKb Bb 3aKOHOMPOEKTH, NpPENNOXEeHHHEe
MUHUCTEPCTBOMDb, HaxXoOMNocb 6H BB HENPHMUPHUMOMDb
npoTHBopEYiM Cb MPaBOMB N4NaTh Ha 3aKOHOAATENLHYK
HHHLJaTHBY, & O JIMIIEHIX nanaTs 3TOro npaesa Bb Ha-
cTosimiee BpeMsi; KOHEYHO, He MoxeTh OHTh U phum.

HakoHeudn, 3anpelieHie mnanataMb BHOCUTb KakKis
nu6o usMbHEHis Bb NMPOEKTH 3aKOHOBDB, NpENIOXEHHHE
MHHHCTEPCTBOMB, MPAaKTHYECKU CBOAMIOCH OH Kb TOMY,
4YTo nanate 6biiM 6H BHHYXAEHH WIH NMPUHSITH AaHHHIM
npoekTs BB ero uknoms, unu xe Bb ubnoMsb ero or-
pepriytb. Ho TakuMBb o06pa3oMb H3B-3a Kakoih nubo
BTOPOCTENEHHON MOApcOHOCTH Morna 6H 6EITh OTBEPrHYTa
cymwectBeHHas Mbpa, M npaBuTenscTBG 6€3b BCAKOM
NDaKTUYECKOH HYXAH JNUIb YMHOXano 6kl YUCIO CBOMXDB
POTHBHHUKOB®, Cb KOTOPHMH, BHTE MOXETH, JIEFKO MOXHO
6m10 6l CTONKORATHLCS HAa KakoMb NUGo KoMmpoMucch.

IMpexnae HaxoAUNH, 4TO TaKoOE MOJIOXeEHie Bele, Koraa
6H KOpOMIO MONHOCHIICA Ha YTBepXJeHie MPOeKTDH 3a-
KOHa He BB TOMB BHUAL, Bb KaKOMBb OHB OTh HMMEHM
KOpONsi BHECEHB MMHUCTEPCTBOMB ManaTtH, a Bb BUAB
6HITL MOXETH COBEpIUEHHO nepepaboTaHHOM®B, Heco-
BMECTHMDB CBb HOCTOMHCTBOMB KoponeBckod Bnacth. Ho
NpU 3TOMB YNycKaeTCs M3b BHAY NpHHaasexallee Ko-
porio MpaBo He YTBEPXAATb 3TOrO 3aKOHOMPOEKTa, eCIlH
OHb CYUTAETh BHECEHHHs H3MbBHeHis BpeAHHIMH,
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Bt KOHCTUTYUIOHHOE MOHSTie 3aKOHA BXOAUTL 6esy-
CnoBHasi o06si13aTenbHOCTL ero Bo Bchxb cnyyaaxs
B: TOMbL CMHCHS, YTO TONBKO 3aKOHBL Xe, T. e.
yTBEPXKIEHHOE I]1aBOl0 TOCyAapCcTBa MOCTaHOBIEHie Ha-
PONHAro NpefCTaBUTENbCTBA MOXETh NpPiOCTaHOBUThL Hbi-
cTBie 3aKOHa MNIM U3BATb M3b ero AbHCTBiT TOTH MnuU
WHOM 4acCTHHH cnydyam.

Kax®s y Hace BB Pocciu BB HacTosimee Bpemsa npu-
3HaeTcs, 4To AbicTBie Mtbu, COCTOSIBUIENHCS Bb 3aKOHO-
AaTeNbHOMBb MOPSAKS, MOXETDb 6HTbL BB TOMB MJIM HHOMB
YacTHOMB cnyyah mnpiocraHosneHo Brcovaiwe yTeep-
KOEHHHMB ﬂQﬁO)KeHieM‘b KOMHTET2 MHHUCTPOBD, MIIH
naxe o6bsABNEHHHMb BHcouaiwnMs nosenbHieMsb, Takb
npexfe ¥ Ha 3anapgb npHUsHaBanoCh, YTO KOPONH UMbB-
OTh TakKbh Ha3EBaeMOE NPaso OUCNEHCAYIU, OCBOBOXAEHIs
OTb 0653aHHOCTH Bb OTABJILHHXB Cy4asiXb MOAYUHSATHCS
o6mKUMBb TpeGoBaHIIMB 3aKOHOBbB. _

Tax®, Hanp., B Aurniu eme BB XIV Bbkt 2710 mMpaBo
He OTBEpranoch y KOPOJs, HECMOTDS Ha TO, YTO Kb TOMY
BPEMEHH S$ICHO YXe€ CO3HaBaJloCb, HTO CTaTyTh, T. €.
vbpa, M3naHHas KOPONEMB® CBb COrjacid napnaMmeHTa,
eNMHONIMYHOI0 BNAacTblo Koponss oTMbBHeHa unuM uaMb-
HeHa OHTb He MOXETB.

Bt I'epMmaHniu, eue BB 3MPXy COCNMOBHHXB yqpemneﬂiﬁ'
‘nepBoi nonosuHu XIX Bbka, Korga npusHaBanoch, 4To
Lns W3faHis HOBaro 3aKoHa MNM AN OTMBHH cTaparo
KOpPOJib HYXNaeTCs MJM BB COrnacii rocynapcTBeHHHXD -
YHUHOBD, WIIH, CMOTPSl MO KOHCTUTYLIH, BB BHICNyWAaHiu
Uxb copbularensHaro MHbHisl,—npaBo xoponedl U Boo6-
mwe MBCTHHX® (IOPCTOBL Ha AHMCNEHCAUi® Bb oTHblIb-
HEXD Abnaxwp coMHbHilo He moxBepranoce,

Ho v AHnrniy, HauuHas cb 6wins o npasaxb 1688 f.,
a Bb ['epMaHin coBpeMenu nepexona OTH MPEKHArO co-
*TIOBHAro NpeACTaBUTCABCTBA Kb KOHCTHTYUIOHHOMY, TBEp-
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10 HePXUTEC TO TONOXEeHie, YTO TOJNILKO Ta Xe caMas
BNacTb, KOTOpas M3fana 3aKOHb, MMbeTh npaso M ycTpa-
HATL NpUMbHEHie ero Bb KaXIOMb OTABNBHOMB 4acCTHOMB
cnydab.

OcHOBHHS Hauana opraHHu3alliyi HCNOJIHUTENLHOM BIaCTH
Bb KOHCTUTyUiOHHOMB rocygapcteb csomaTcs kb cnb-
AyOLIEeMy: TIJaBOl0 MCNOJIHUTENIbHOW BJIACTH SIBJISIETCS MO-
Hapxb (MAM MpesHIEeHTD), n"s,ﬁcrsylomiﬁ yepeibr MHHH-
CTPOBB; KaXAHH aKTh MOHapXxa (MMM Npe3HieHTa) s
cBoeit abHcTBHTENBHOCTH HyxnaeTcs BB ckpbnb (koH-
TPaCUrHHPOBaHiH) MUHHUCTPA; MOHApXb IOpPUAMYECKH 6es-
orBbTcTBEHB, UTO 6H OHB HM cabnans M uYTO 6H OHB HH
npuKasanb; Bb Cny4ah He3aKOHHOCTH ero pacnopsixeHis
OTBBTCTBEHHOCTh NafaeThb eAMHCTBEHHO Ha MHHHCTPA,
ckpbnusIaro »To pacnopsikeHie; NpHKasb, NONYYEHHHH
OTBH KOpOJNf, He SIBASEeTCS AN MHHUCTpPa ONpaBAaHieMb
Bb cllyyah HE3aKOHHOCTH 3TOro MNpPHKa3a, MO3TOMY MH
HUCTPBL Bceraa BnpaBb oTKasaTh rocymapio Bb ckphnb
TOrO pacnopsiXeHisl, KOTOpPoe KaXeTCs eMy He3aKOHHHM®;
MOHapxb Xe MWMberb MpaBo yBONHWTH MMHHMCTPA, OTKa3H-
Balouiarocss cKphbmnsiTb ero pacrnopsixeHis.

Takb kakb, cnbpoBatenbHo, opraHaMd roCyAapcTBa,
OCYLIECTBNSIOWMMH HCIIONTHUTENBHYIO BNacTsh rocynaps,
SIBJISIIOTCA MHMHMUCTPHL, TO BOMNPOCh 0OB OTHOLIEHIM Hapoa-
Haro MpeACTaBUTENLCTBA Kb MCIONHHUTENLHON BAACTH
CBOJMTCSl Kb BOMPOCY 06 OTHOIIEHIH MEXAY HAPOAHHMB
NpeacTaBUTENbCTBOMB W MUHHMETPaMH.

B1 snoxy rocnofctBa Knaccuyeckod Teopid pasabne-
Hisl BnacTell OTHOWeHie Nanate Kb MHHHUCTEPCTBY CBO-
QUNOCh Kb TOMY, YTO MHWHMCTPaM®: OTKa3hHBald Bb Ka-.



- 198 —

KOME 6H TO HM 6HIO yYacTiM Bb 3aKOHOXATENLCTBE (na-
Xe U BB npaBb 3aKoHOHATENbHOM WHHUIAaTHBH WAM BB
npask naBaTh O6BACHEHIST MO TOMY WIIM APYrOMYy 3aKOHO-
MpOCKTY, WM, HaKoHeU®, Bb MNpaBht NpuCyTCTBOBATH Bb
3achbaaHisx®s nanaTeH), a nanaraMb—Kb KakoMb 6H TO
HU OHno BnisHiM Ha pbaTenbHocTb MHUHMUCTPoBB. Ha
3TOM® TNPUHUMNE nocTpoeHH 6LIM dpaHLYy3CKis KOHCTH-
Tyuin 1791 roma u IIl ropa pecnybnuku, abiictsywowas
koHcTuTynis Cbe.-AMepuk, CoenuHeHHux®s LllTaTos®
(1787 r.), oTyacTM KOHCTHTyuUis HopBexckas (1814 r.)
M Ip. A

Ha npaktukbd sta cucrema nonHo#t paspbnbHocTH 3a-
KOHONATEJIbHH XD ManaTh W MHHHCTEPCTBA NPUBOAMNA Kb
CyulecTBeHHBAWNUME Heyno6CcTBaMb, BHI3HBANa CTpallHOe
TpeHie MexAy OTABNLHEIMM 4YacTAMM ToCyAapCTBEHHAro
MexaHHW3Ma ¥ Hepbako npuBoauna k® CePLe3HEIMB KOH-
$GNMKTaMB MO TAKOTO pOAa BOMPOCAMb, KOTOpHE JIerKo
MOrM 6u OHTL Pa3bSACHEHH MUHYTHEIMB O6BSCHEHieM®b,
RaHHHM®B BB Manath THMb UNH APYrHMB MHHUCTPOM®.

Bb HacTosillee BpeMsl CHUCTeMa 3Ta MOYTH HUTAb He co-
XpaHHUNach, Bb KOHCTHTYLISIXD NMO3AHbHAWAro BpeMeH#u OHa
6onbe He BCcTphyaeTcs M MpeAcTaBNseTb NUUbL WCTOPH-
yeckiil MHTepech; popMaNbHO BTa CHCTEMa COXpaHUnach
nuws Bb Coen. lltataxs CbBepHoit AMepukH, HO M
TaMb JIMIIb TIOTOMY, 4TO HeyRo6CTBa es jo HhKoTopoit
CTEeNeH! YCTPaHSIOTCH YCTaHOBMBIUMMHUCH obXofaMu 3a-
KOHHaro nopsinka.

Tenepr BCh KOHCTUTYLIOHHBHIS rocynapcTBa AOMycCKa-
0Th H3BBCTHYI0 COBMBCTHOCTH paboTH MUHHMCTEPCTBA M
HapoAHaro NpeACTaBHUTENLCTBA: MUHHMCTPaMb NpenocTa-
BJIEHO TMpPaBO 3aKOHONATENbHOM MHMLIaTHBH, MHHMCTPH
uMBI0OTL NpaBo y4acTBOBaTh BB 3achblaHisxm nanarts,
X0T 6H M He OBUIM WXDB YJNEHaMH; OHM JOJIXHH OHTh
BHICNYIIAHH NanaTol, KorIa TOoro noTpebyioTh; OHH 3a-
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WHWATE Nepeft MNanataMd BHECEHHHE MMH 3aKOHO-
NpoexKTH W Boobwe Thb Mnu apyris MbpH MpaBUTENbLCTBA,
06CyXAaeMHs NanaTaMu; Cb APYroi CTOPOHH, NanaTaMb
npenocTaBnseTcs MNpaBo Tpe6oBaTb OTH MHHHCTPOBB
06BACHEeHi mo mosoay ThXb UNM APYrHXb Uxb ABHCTBIN,
BHpaxaTbh UMb CBOM MOXenaHis, WHoOrga NpenbsBIsTh
¥MBb Th Wnu apyris Tpe6oBaHis.

Cv ToukH 3phHis OTHOWEHIMH, ycTaHaB/IMBaE€MLIXb Me-
XLy ranaTtaMMd K MHWHHUCTEpPCTBOMB, BCH COBPEMEHHHIs
rocynapcTBa MOryTh OHITb OTHECEHH MIIH Kb THOY rO-
CyNapCTBb AyalUCTHYeCKMXb, MNIH Kb THNY napiaMeH-
TapHHXbD,

OcHoBa 3Toro pasnuyis CBOAUTCH Kb TOMY, YTO Bb
MoOHapxiM (unu pecnybnuxb) nyanuctuyeckoi (MHaye
MHOTa Ha3biBaeMOH KOHCTHTYLIOHHOK) MHHHMCTEPCTBO
3aBUCHUTDB MHCKJIIOYHUTENBHO OTDb INIaBH TOCYyAapcTBa, Bb
TOMB CMHCIB, YTO OHB MOXETH Ha3HaYUTh MUHHCTPOME
M NHLO, HEyrofHoe nanataMb, Bb rocynapcteh napina-
MEHTapHOMb> MHHUCTPH BCerga NpUHagnexarb Kb nap-
TiM, COCTaBNsOLIEd MapliaMeHTCKoe GONbLUIMHCTRBO.

3a KpaiiHe HUYTOXHHIMM MCKIOYeHisMH, Ha abnb, BC
BCchbX® rocynapcTBaxb Cb NpPeACTaBUTENbHOL (opMoIo
MpaBrieHis CyWecTBYeTs CONMAAPHOE MUHHCTEPCTBO, T. €.
Bck MMHHCTpDH npuHaanexaTb Kb OLHOH TNONMTHYECKOH
naptid, BCh OHH cocTaBnsioTh ,KabuHeTB“, KoJneriio,
B0 BChXB CKONbKO HUOYAb CYIECTBEHHHXDB BOMpPOCaxXE
nbHcTByOIYI0O COBMBCTHO, M COBMbBCTHOIO CBO€l MNOA-
nyUchio NMpHHUMabollylo Ha cebs conuiapHylo oTBbTcTBEH-
HocTb. PakTUYECKH O6HIKHOBEHHO BCH MMHHMCTPH yKa3hl-
BAOTCS MOHapXy IMepBHMb MHHHUCTPOMb, SIBNSIOLUMCS
npe3uAeHTOMDb KabuHeTa,

IMpakTHieckoe pa3nuyie MeXAy AyaJIUCTUYECKOIO MO-
Hapxielo M NaplaMeHTapHOH CBOAMTCH Kb TOMY, YTO BB
MOHapXiu AyanUCTH4YECKOA MUHKCTpa-NPe3UAEHTa KOpOlls



BHOMpaeTh Mo cBoeMy ycMoTphHilo, H3B KOro eMy yromHo,
a Bb NaplaMeHTapHOW—M3b NaplaMeHTCKaro 6oJbIKnH-
CTBa; Kb HEMYy Xe NpPHHAANEeXaThb OCTalbHHE MHHHUCTPH,
PEKOMEHIyeMHE MOHApXy MHHUCTPOMb-TpPEe3UIEHTOMD.
CBsi3b MHHHUCTEpPCTBA Cb NaplaMeHTCKMMDb GONbIUKH-
CTBOMB BHIpPaXaeTcd BB TOMB, YTO €CNHM MNoueMy nubo
rpynnupoBKa napTii BB Nanaraxb WU3MBHUnNach, 1 MUHU-
CTepCcTBO, NMpPHHaA/exaBllee Kb NpexHeMy GONBIIMHCTBY,
OKa3HBaeTCd BB MEHbWHHCTBE, TO NOMKHO MOAaTb Bb
OTCTaBKy M ycTymaeTs MBCTOo MHUHMCTepCTBY, Has3Hauae-
MOMY H3Bb BHOBb obpa3soBaBLiarocsi 60NbLIUMHCTBA.

Tunoms RyanucTuueckod MoHapxin siBnsierca [lpyc-
cis, TUNOM® mnapnaMeHTapHoit — AHrnis. OGEHKHOBEHHO
Mo TEKCTY KOHCTHTYLiM M Boofuie Mo 3aKOHOHATENLCTBY
BaHHAro rocynapcTBa OLHBaeTh HEBO3MOXHO CYAWTb, OT-
HOCHTCSl JIH 3TO TOCYAApCTBO Kb RYaNIUCTHYECKHMDB HIH
napname'HTapHuM'b. Ha natnd npio6pbrenie rocynap-
CTBCMB Bb 3TOMb OTHOLIEHIM TOrO MJIM MHOTO XapaKTepa
CoBeplIaeTcs He BB CHUIy Kakoro nu6o omnpenbreHHaro
3aKOHa, a Bb CHNy npuuuHb Gonbe raybokuxs. TyTs
MOXHO YyKa3aTb Ha HCTOpHYeckie GakTope AByX®: KaTe-
ropim.

Bo-nepBrixb, €cnu BbL AaHHOMB rocynapcteh MoHap-
XMYyecKast BIAacTb INONb3YEeTCs BHCOKHMB INPECTHXEMD,
€CNM HapoAb NPHBHKD CMOTPBTh Ha rocynapsi, Kakb Ha
LbACTBUTENbLHAro MPeACTAaBUT:NA CBOMXB MHTEPECOBB M
noebpsieTs €ro MoHMMaHilo  O6lEroCylapCTBEHHHXD
Hyxnb, ¥ ecnu Bwbcth cb TBMB HapogHoe npencraBM-
TENbCTBO He MYCTUJIO ellle AOCTATOYHO TNy60KUXB KOp-
Hel BB Hapons, To HecoMHbBHHO, 4TO B: cnyyal koHbnukTa
MHHHCTPOBb, HA3HAYaeMHIXb KOPOJIEMB, Cb Nanatamu, o6-
mectBeHHoe MHbEHie okaxeTcss Ha CTOpoHE Kopons, M OHB
MOKeTb MpORONXKaTh AepxaTb ThXDb ke CBOMXB COBBTHM-
KOBB M MNOMOWHKHKOBB. Ecnu xe BB rocymapctsh Hapon-
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HOE MPEeNCTABUTENLCTBO NBHACTBHUTENLHO sBnseTcs BHIpa-
suTenems obuwecTBeHHaro MHbBHiIS M mnonb3yetcs mnom-
NEepXKOK Hapojha, TO ANs rocynaps MpOROJIXaTh AepXaTh
coBBTHHKOBB, Kb KOTODHIMB ManaThl HayaAM OTHOCHTLCS
spaxae6HO, CTAHOBUTCS KpaiHe Heyno6Ho.

Bt Bumy Toro, yTto, 6narofaps BCe MOBHILAIOIIEMYCS
MONIMTHYECKOMY pasBHTilo Hapoia M Gnaromaps Bce 6onb-
uieMy pacrnpocTpaHeHilo raseTs W BCe yBeNHYMBalbolleHcs
rNIacHOCTH, HPaBCTBEHHasi CBfI3b Hapofa Cb ManataMH
BCe Bo3pacTaeTh,—(aKTOpH 3TOH Karteropiu HeWsMbHHO
PUBOASITH Kb TOMY, YTO OCTPHE KOHQJIUKTH MeXAy
nanataMMd M MHUHHCTEPCTBOMBL (aKTHYECKM CTaHOBSITCH
Bce MeHbe U MeHbe BO3MOXHHMH, U MUHHCTEPCTBO BCE
yalie OKashHBaeTCAd BHHYXIEHHHMD YCTYNaTh, yAANSsch
OT® BNAacTH, Bb cnydab CTONKHOBEHis Cb nanaTaMi.

Bo-BTOpHXB, HEO6XOAMMOCTbL ANS TNIaBH rocynapcTsa
npu cocTaBleHiM MUHHCTepcTBa Bce Gonbec M 6Bonke
cYMTaTLCA Cb pacnpepbneHieM® naprTii BB nanaraxs
obycroBnuBaeTcsi paKTopaMH elle M APYroro XxapaxTepa:
fonbuwelo U Gonblielo 3aTPYAHUTENbLHOCTBIO YNpaBleHis
rocyAapcTBOMB® NpH MocpeAcTBb MHHUCTEpCTBa, KOTOpOE
He TONbKO He MOoNb3yeTcs MOAAEPHKKOI MNanatThs, HO elle
W cuctemaTHyecku BcTphyaeTs TamMb npoTtuBonbiicTBie.
Kak®s MH BupbnH, 06beMB KOMMETEHLIM ManaTh He ecTh
BeJIMYHHa NocTosiHHas. Ecnu mo obuieMy cknafy 3aKoHo-
KaTenbCTBa CTPaHH MHHHUCTEPCTBY MOXHO nbicTBoBaTh,
nuwb u3pbaka obpawasice kb nanataMb, Hamp., UL
NpeacTaBnsiss MMb Ha yTBepPXAEHie NMPOEKTH HOBHIXb 3a-
KOHOBB, HeycnbXh KOTOPHXDB MO o6lieMy NMpaBHNy caMb
rno cebb He cosmaerTh 6e3ycnoBHHXxDB NoMbXb ANs rocy-
BAapCTBEHHOM XH3HH, TO KOHQJIMKTB MEXAy majaTaMu H
MMHUCTEPCTBOMB MOXETDH MPORONKATLCH JNo6oe BpeMs.
Ecnmu Xe mno CMHCNy 3aKoHOJaTenbCTBa W MO ycTa-
HoBMBIIEHCS mnpakTMKh MuUHHCTepcTBY mo ubnomy psiny
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TCKYIIMXD HEOTNOXHHXBL Abnb mpuxoautcs cnpawmnBaTh
cornacis nanartb, €CNKA NMOCTAHOBKA 6IONXETHAro 3aKOHO-
FaTenbLCTBa TaKo3a, YTO 6€3b yTBEPKAECHHAro Ha AaHHLIH
ronb 6lomxera MUHMCTEPCTBO NIULIEHO OPUAHYECKOH BO3-
MOXHOCTH MpPOM3BOAUTL Heobxomumbiimie nns rocygmap-
CTBa pacxnfH, TO CKONbKO HUOYObL MPOLOMXWUTENBHHH U
cepnbe3Hbil pa3naib MeXAy nanaTaMH M MHUHUCTEPCTBOMB
NpaKTH4YECKH HEBO3MOXEHDB, M KOpONO, €CNH TONBLKO
GonbWIMHCTBO MNanaTk Bpaxne6HO ero MWHHUCTEPCTBY,
OCTaeTCs TONbKO YBOJNMTbL 3TO MHHUCTEPCTBO M Ipeano-
KUTh PYKOBONUTENIO NaplaMeHTCKaro GOMbIIMHCTBA CO-
CTaBUTb Jpyroe.

A Tak®b Kakk KOMIETEHLis mnanaThk Bcioay uMbers
HAKIIOHHOCTb Kb PacllMpeHilo, M NpU TOMb TakK¥ke U BB
cTtopoHy abne aIMMHUCTPATHBHArO XapakTepa, TO ecTe-
CTBEHHO, 4YTO (aKTOPm M BTOrO BTOPOro poja Mo-
CTOSIHHO M TOCTENEHHO NPUBOASTH Kb TOMY, 4TO ToCy-
mapcTBa Ayanuctudeckis Bce Gonbe u Gombe npubnuxa-
I0TCS Kb THNY NapriaMeHTapHOMy: CHadalla Kopolb NaeThb
OTCTaBKy MUHUCTEpPCTBY BB cny4yah pbskaro u Heyctpa-
HUMaro KOHQNUKTa Cb NanaTaMu, KOTAa 3TOTH KOHQIHKTE
y¥e BHI3BaJN'b KakKisi NH6O CYILECTBEHHHIS INpPaKTHYEeCKis
Heyno6CTBa; MOTOMB HAYMHAOTHL AaBaTh OTCTaBKY M Bb
npenynpexiaeHie THXb KOHQNHMKTOBL; HaKoHeLb, nocnb
HBCKONBKHXBL OTCTaBOKb kabHHeTa, BH3BaHHHXbL yTpa-
TO MMB BONLIIMHCTBA Bb NaNnaTaxb, BOIHHUKAETb OG-
yaif, y6bxneHie BL IlopUAMYECKOH O06S3aHHOCTH MHHH-
cTepcTBa NOjaTh BB OTCTaBKy, a KOpONsSl MPHUHSITL ee,
KONb. CKOPO MHHMCTEPCTBO, BLICKA3aBIIMCh TO KaKOMY
nubo BOMpoCy, OCTAHETCS MO HEMY Bb MEHbIUMHCTBh,—
M TOrga TrOCyNapCTBO OKa3HBaeTcs TIepeulefiiiMb Kb
YUCTOMY THMY NapnaMeHTapHaro rocyaapcTBa.

BnpoyeMb, BO BChXD -rOCyAapcTBaxb STOrO THNA bhi-
Xoib MHHHUCTEPCTBAa Bb OTCTABKY HE sBISETCS EAMH-
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CTBEHHO BO3MOXHHIMB pe3y/NbTaTOMb MOTEPM MHHHCTEP-
CTBOMD GONbIUMHCTBA BB MNanataxb. BmbcTo yBonbHe-
HiS MUHHMCTEPCTBAa KOPONMb MOXETb PICNYCTUTh Manarty
¥ HasHayuTb HOBHE BHOOPH, ThBMB Kakb 6H cTaBs Ha
CyAD CTpaHH pacnpio MexAy MUHMCTEPCTBOMB M Nana-
too. Ecnu ¥ HoBme BLIBOpPH [al0TH 6ONBLIIMHCTEO, He-
6naronpisiTHoe ANs MUHHCTEPCTBA, TO OHO BHIXOAHTH Bb
OTCTaBKy.

Ynanenie MunucTepcTBa, yrpaTHBiaro 60JLUIMHCTBO
BB Manataxb, OOGLIKHOBEHHO Ha3HIBAIOTH MONUTHYECKOI,
MNA MNapnaMeHTCKOolo OTBBTCTBEHHOCTLIO MHHHUCTDPOBGD.
Bt cnyyat cosepuienis npecTynneHis [OMKHOCTH Mu-
HHCTPH TNOANEXaTh cyaebHoi oTBhTCTBEHHOCTH NHEO Ha
OCHOBaHifIXb, OBIIMXD ANst BChBXB MAOMKHOCTHHXB JIKUD,
nubo Ha OCHOBaHisixb, Bb AaHHOMB rocyaapcreb cmeui-
anbLHO YCTAHOBNEHHHXD AN MHHUCTPoBB. Ho Hapsny
Cb OTBBTCTBEHHOCTBIO 3a MpecTyMieHis, Ha MHHUCTPaxb
MOXETD JiexaTh oTBBTCTBEHHOCTb 3a ofliee HampaBleHie
HXb MONUTHKH, 3a LbrnecoobpasHocTs uxb AbiHcTBiA. BB
MOHapXil HEorpaHW4eHHOMW, UMK BB rocyaapcTeh KOHCTH-
TYUiOHHOMD AyalnUCTH4ecKaro THna »Ta oTBhTCTBEHHOCTH
MOXeTDh CYImecTBOBAaTb TOJIbKO Nepelb MOHapXOMb: OHBb
OIIb siBAseTcs cyaeelo ubnecoobpasHocTd ABHCTBIM
MHHHUCTPOBS, M 5Ta MONMTHYECKas OTBHTCTBEHHOCTL MO-
WeThb 3aKNoyaTbCs WJIH BB BHIPaXEHiM UMD CBOEro He-
yAOBONBLCTBisS MHUHUCTPY, WIHK Xe€ Bb E€ro yBOJBLHEHiH.

Korpa Bb rocymapcted ycraHaBnuBaeTcss TO Hauaso,
YTO MHHHUCTPH JO/KHH BHXOAUTbH Bb OTCTAaBKY, €CIIH Bb
napnaMeHTh 6ONbIIMHCTBO NMPOTHBD HUXb, TO NaplaMeHTD
nonay4YaeThb BO3MOXHOCTb, EC/IM OHB HENOBOJIEHB OOLIMMb
HanpaB/ieHieMb MONMUTUKM MHHHUCTEDPCTBA, HOOGUTLCS €ro
OTCTaBKH, OCTABUBD MHMHHUCTEPCTBO Bb MEHLIIMHCTBS mo
KaxoMy nu6o BOMPOCY MIIM BOTHPOBaBb eMy ,HefoBbpie“.
TakuMb o06pasoMb, cyAbeio obmen wubnecoobpasHocTH .
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nBACTBI MMHHCTEpPCTBa, Cydbelo Haab O6IMMDB HaMpa-
BNIeHiEMB €ero MONMUTHKU SIBNSETCS HapsiHOe TMpeacTa-
BUTENLCTBO. BB 3TOMB CMHCAE 4 roBopsTs, '-lT(.)vB‘l:
rocyAapcTBax’h Nap/iaMeHTapHHX®B (He AyanuCTHYECKHUXD)
MMHHUCTEPCTBO HeceTh OTBLETCTBEHHOCTH Nepexds Mana-
TaMH, TNpUYeMBb 3Ta OTBHTCTBEHHOCTb BHpaxaeTcsd Bb
06513aHHOCTH MOAaTb BB OTCTAaBKY, KOrAa 3TO COMTYTH
HYXHHMB MNanaTs.

dopMaMK BHpaXKeEHisd NanaTaMH CBOEro Hecornacisi ¢b
o611eio MONUTHKOI0 MUHHCTEPCTBA SBJISIETCS, BO-NIEPBHXD,
ocTaBNeHie MHUHUCTEpCTBa BB MEHBIUMHCTBE MO KakoMy
nu6o 3aKOHOMPOEKTY, pa3cMaTPUBAEeMOMY ManaTol, ecliiu
Nno 3TOMY 3aKOHOMPOEKTY MHHHCTEPCTBO YXe BHIPAa3uJO
ceoe MHbHie; Hanp., MpUHsITie ManaTold TaKOro NPOeKTa,
OTHOCHTENIBHO KOTOparo MHHHCTEpPCTBO HacTaWBaeThb Ha
Heo6XONMMOCTH ero OTBEPrHyTh HJIH, Ha060pOTH, HEMpH-
HsiTie Takoro 3axoubnpoexra, KOTOPHH BHECEHD MHHHU-
CTEPCTBOMB MJIM MMb 3alMIaercs.

Bo-BTOPHXb, CPENCTBOMB BHpPAaKEHis CBOEro OTHO-
IIEeHiS Kb MHWHUCTEPCTBY HABAAIOTCA ANS MNanatk TaKb
Ha3HBaeMHi MOTHMBMPOBAHHLISL Pe30JIOLIH, yame BCero
pesoniouin o nepexonh xb odyepeAHHMB Abnamsb; Hamp.,
nanara, npuaHaBasi AbHAcTBiS MHHHCTEpPCTBA npaBnn'bHuMu
(unu poBbpsAs TBEpPROCTH MHHHUCTEPCTBA), ,NIEPEXOAHMTDH
Kb ouepeiHHMB NbnaMb“ MnM xe, Hao6opoTh: ,Manara,
npusHaBas NBACTBiS MHHHCTEPCTBA HEMPABHIILHLIMU (MK
He noBEpss MHUHUCTEPCTBY), NMEPEXOAHTDH Kb OHEPEAHHMD
pbnams“.

Bb-TpeTbUxb, 0OHYHOW ¢GopMoI0 BHpaxXeHid couys-
CTBiSl WM HecoudyBCTBig obuwe# nonutukbs MuUHHCTepcTBa
SBNSIOTCS QNS ManaTh TaKb Ha3hBaeMHE ,afpecH“ Bb
orBbTe Ha ,TpoHHylo phubr“. ITo napnaMeHTCKHMB O6HI-
4asiMb NPH OTKPHTIM CecCii MHHUCTEPCTBOMB OTh HMEHH
KOponsi 4MTaeTcs TpoWHas pbub, Bb KOTODOH. OHO H3na-
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raets csou oblie-MONUTHYECKie B3rnsan, Bb orebTh Ha
aTy phub, BB afgpect nanarts Kopono, NanaTe BHpaxa-
0T CBOE OTHOWIEHi€ Kb 3TMMDb B3rNSAAMb, BHICKA3aH-
HHMB Bb TPOHHOM pbuM, ¥ 3TU agpech Hepbako npuso.
AATDH Kb NajeHilo MHHUCTEpPCTBA.

IToMuMo BO3MOXHOCTH BHIpaxaTh CBOe ofliee OTHO-
LIeHie Kb monuTHkb MHUHHMCTEpcTBa, BCh COBpPEMEHHHS
3aKOHOLATEJIbCTBA MPENOCTaBNAIOTh HapOAHOMY NpeAacTa-
BHTENILCTBY U3BBCTHHE CMOCOGH HEMOCPeACTBEHHO cnb-
IMTb 32 XOAOMD yrnpaBleHia ¥ OKasHBaTb Ha HEro ToO
unu npyroe BrnisHie. CpeacTBaMM STHMHU. SIBNSIOTCH 3a-
MPOCH, MHTepHeIsilii U naplaMeHTCKiss aHKeTH,

3anpocH M UHTépnenasiuiu UMbioTH Whibio A06UTHCS
OTH MHHHCTEPCTBA BHIPAXEHiss €ro B3rNSANOBB HWIM Ha-
mbpeHiii no TOMy MnM ApyroMy BOMPOCY HIM Xe NpH-
3HaHis Toro unu apyroro daxra. 3anpock CpPaBHHTEJLHO
Cb MHTepnennsuieit ectb HBYTO MeHbe TOpPXKECTBEHHOE.
OHB MoxeTb 6HTb cAbnaHB M yCTHO; MOYTH MoBceMbCTHO
Bb 06CyXJAeHiH ero MoryTh NpHHUMaTb y4acTie TONBKO
TOTB 4YJIEHB MNanaThH, KOTOPHH €ro nocraBulb, U MHUHHU-
CTEPCTBO; TIO MNOBOAY 3aNpocoBb MNanaTa He MOCTaHo-
BNsieTh HUKakod pe3onouid. MuHuctps umbern» mnpaso
YKJIOHMTLCA OoTBH oTBbTa Ha 3ampocs.

UuTtepnennsuis gomxHa 6uTh cobnaHa NUCHMEHHO;
BB GonbWMHCTBE rocyAapcTBb RONXKHA OHThL MOAMUCAHA
HBCKONLKUMM 4NeHaMM nanaTh. MHHUCTPB Ha3HayaeTb
LeHb, Korga oTBBTUTHL Ha uHTepnennauio. By pebaraxs
MOTyTh yuacTBoBaTb Bchb uneHH nanath. B® 3aknoye-
Hie nanatol MOXeTb OHTb [OCTAHOBJIEHa pe3oniouis,
o6LiIKHOBEHHO o mnepexoal kb ouepenHHMB Abnamb; pe-
3o0/0Uis 3Ta MOXETh OHITh MpocTass WIM MOTHBMPOBAH-
Hasi, Cb BHpaxeHieMb nobpis "unu HemoBbpia Mu-
HUCTEPCTBY.

YTo KacaeTcs mMapnaMeHTCKUXB aHKeTh Hnu obenb-
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noBaHi#, TO ®TO €CTb CpPEACTBO, KOTOPHIMBL MNanarhl,
yepesb chneujanbHo M36paHHYI0 KOMMCCilO, NPOM3BO-
0Th pascnbpoBaHie cocTosiHis Kakod nub6o oTpacnu
ynpasneHis, kako# nu6o obnactu rocynapcrsa. [lapna-
MEHTCKis aHkeTH WMbIM MHoOrga orpoMHoe 3HaueHie ans
BCero fAanbHbiliaro xoma 3aKoHoAaTeNbCTBa MO TOMY
WM ApPYroMy BOMNPOCY, TAKOBH, Hamnp., aHKeTH, NpOH3Be-
OEeHHHSI aHTJIINCKHMD NaplaMeHTOMBb Mo paboyeMy BO-
npocy.

Cynebunsi ¢yHKLiM HapooHaro MpencTaBUTENbCTBA
Haubonbe orpaHHyeHHH. HapogHoe npeacTaBUTENnbCTBO—
opraHb No NpeuMyMIeCTBY MOMMTHYECKiH M MOTOMy Ans
6e3npUCTPacTHAr0 OCYLIECTBIIEHIs NMpaBoCyAis Majo npu-
FONHHH,

H3b cynebunixb ¢yHKUiA nanates dMbeTd npakTuie-
CKOe 3HauyeHie NUIlb TO, YTO Bb HMHHXB TOCYAapCTBaXb
nanaTe SBNSIOTCS OPraHoMb CyAa HaAgb MUHHMCTPaMH.

Tott nopsinokd npecnbaoBaHis ROMXKHOCTHHXB Mpe-
CTyIUIeHiH, KOTOPH# YCTaHOBNEHB AN Bckx®b Booblie
ROMKHOCTHHIXD JIMLB, MO OTHOWIEHI0 Kb MHHHCTPaMb
KaKb 6nUxailuiMMBL COoBBTHHKAMB KoOponsi, uacto nabii-
CTBYOIIMMB OTHL €ro MMEeHH, HephAKO OKa3hBaeTcs Mano
NpUroAHuMb. IToaToMy Hapsinfy cb oO6uel0 YroJoBHOIO
Y AHCLUIUIMHAPHOIO OTBETCTBEHHOCTBIO MHHHCTPOBD, AAXe
Bb TaKUXb rocyAapcTBaxb, Kakb AHrnig, rab orsbrcTBeH-
HOCTb HOJIXHOCTHHXB JIMUB BoobGlle nocTtaeneHa BrnonHb
NpaBUNIBHO M BecbMa LIMPOKO, OKa3anocb HeobXomu-
MHIMBb YCTQHOBHUTb OCOOHIN, rocyfapCTBeHHO-NPaBOBOM MO-
psiiokb OTBBTCTBEHHOCTH MHUHHUCTPOBB, M OPraHOMDb 3TOH
orBbTCcTBEHHOCTH cabnath HapogHoe MpeACTaBHUTENbCTBO.
[Mopsinokt 3TOM rocynapCTBEHHO-NpaBoBOW OTBBTCTBEH-
HOCTH MMHUCTPOBBL No4TH noBceMbcTHO BHpaborancs
IO CHUNbHHMbBb BRisiHieMD aHTAIACKHXD TNOPSIAKOBb.

B® Axrniu cymectByioTb, WNM, npaBuabHbe roeops
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CYyIIECTEOBANM, MABa IMOPSiAKA CilellialbHaro Ans MHHU-
CTPOBL yrosoBHaro npecnbnoranis. .

Bo-nepBHXb, yronoBHoe npecnbioBaHie MOXeTs: NpH-
HaTb GopMy cynebHaro nbna, Bo3byXIEHHAaro HHUXHEL
nanaTtoio W paspbmaemaro, Bb kKayecteh cyme6Hoit uH-
CTaHLiM, NManaToi NOpAoBb. BB TakoM®b cnyyab BB mna-
stath nopnosb cobmiofalorcst Bch cyne6HHst GopMm, Bo-
obme BL Hed ymorpebnsiowiscs (nanata NOpAOBL [0
1873 r. Hepbako nbicrBoBana BB KayecTBH BHICIIAro
rpaxfiaHcKaro M YrojoBHaro cyna), obsuHeHie nomnep-
XKUBaeTCsl KOMHMCcapaMy, M36paHHHIMU ManaTolo oSuUIUHD,
obsuusieMblii UMbeTh 3alMTHUKA M T. A. '

Bo-BTOpHXB, 06BHHEHiE MUHHUCTPA MHOrAa MPUHUMANO
BB AHrnin c¢opMy cneuianbHaro 3akoHa, MNpoluefWaro
yepeab 06H MmanaTeH M yTBEPXIAEHHAro KOPOJNeMb. DTUMDB
3aKOHOMDB, Takh HasnBaeMuMb bill of attainder, ycra-
HaBNMBaNcs caMHi (aKTh, HYTO MHHHMCTPB COBEpIIMIH
Takoe -TO AbsiHie, ycTaHaBIMBaloOCh HaKasaHie 3a 3To
nbsinie (OGHIKHOBEHHO CMEpTHasl KasHb), H Kb 3TOMYy
Haka3aHilo MHHUCTPB MpUroBapuBalicsd. TakuMb 06pasoMsb
3T0 6uNBL 3aKOHB CheuiaNbHHNA, Cb O6PAaTHO0 CHIOMW,
T. €., Bb CYUHOCTH, NpsSMOe HapylueHie BChXb OCHOBDL
npaBocynis. Bb Hacrosiiee Bpemsi, cb XVII .pbka, aTc
CPeACTBO MPOTHBL HEYroAHAaro nanaTaMb MHHHUCTPA yXe
BHILJO WU3Bb YNOTpebNeHis; 04eBHAHO, YTO BTO HE ECTb
npieMBb NpaBoOCyAisl, 8TO NpieMb MNONUTHYECKOH 60pLOLI,

Yro KacaeTcsl nepsaro cnocoba, ToO MU OHB MNpejacTa-
BNSieTh Th Xe Heyno6cTBa, XCTs, OHITL MOXETH, U BB
MeHblleH CTeNeHU: NanaTalopAoBb, XOTS OHa U IPH3HAETCS
BHCIUWMB cyAe6HEIMBMBcTOM® AHrniy, Hoin corpore Hecno-
cofHa NMposiBNSATLCBONCTBA, HEO6XOAMMBIS AN IPABHIILHATO
OTMpaBJieHiss NpaBOCYAisl: Bce-TaKM K 3TO ECTh yYpEeXAeHie
M0 NMPEeHUMYILECTBY MONUTHYECKoe, He, uMbiolee HU cyned-
HHIXB HaBHIKOBB, HU cooTBbTCTBylOWMXL cBbabHIN. U oT-
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HocuTenbHo nbnb Mo 06BUHERII0O MUHUCTPOBL, BO30YXKAEH-
HHMDB NanaTtolw OOIWMHB, YCTAHOBJIEHO, YTO OCHOBaHiEMDB
onst o6BMHEHiss MOryThb CNYXWTb HE TOJIbKO COBEplIeH-
HESI MUHUCTPOMDB HapylleHis 3aKOHOBB, HO M TO, YTO
MEpH, NPUHHUMABLUISICS MHHUCTPOM®B, He GHINIU ,CrIpaBell-
NUBH W TOJIe3HH*, T. €. OCHOBaHieMb OTBBTCTBEHHOCTH
SBNSIIOTCS. HE COBEPLUEHHHS MUHUCTPOMB MNpaBOHapylue-
Hid, Kakp To TpebyeTcs CyLleCTBOMDL BCAKAaro npaBocy-
nisi, a oubHka AbATEeNnbYOCTHM MHHHCTPA Cb TOYKH 3ph-
Hig es Libnecoo6pa3HocTH, T. €. Touka 3phHisS MONUTHKH.

Ipyris KOHCTUTYLIOHHHSl TOCyAapCcTBa MEpeHsNnH y
AHrniu Tonbko Ty mnocnbaHiolo npoueaypy: ob6BHHeHie,
Bo36yxaaeMoe HHUXHel0 ManaTol M pascMaTpHBaeMoe Bb
xauyecTBh cyme6Haro mbcra BepxHelwo. Ho npouenypa sta
HEMHOrMMHU rocynapctBaMu (Hanp., Ppanuieit) nepeHsTa
6e3n uaMbHeHii. BONLIIMHCTBO Xe rocynapCTBL BHECIO
Bb Hee CYIeCTBeHHHSs OTcTynnenis. Taks, Hanp., Bb
Coen. Ultataxs CkB. AMepukH, rak Bosbyautr o6BMHe-
Hie MOXeT® HHXHSAs nanata, nanara MNpeAcTaBUTENEH,
a CyIMTR BEpXHSIsl Manara—CeHaTh,—MNpeIMeToMb Cyaa
MOXeTb OHTb TONIbKO MONHTHYECKass CTOpoHa AbsaTens-
HOCTH OOBHMHsSIEMaro, U TO HaKasaHie, Kb KOTOpOMY OHBb
MOXeTh OHTbL NpPHIrOBOpeHBb, OrpaHuuuBaercs oTtpblue-
HieMb OTBH HOMXHOCTU. Ecnu xe oHB 06BHHSETCS Bb Ka-
KMXB NIH60 NpaBOHAapYyLIEHISXb, TO 3TO AOJIKHO COCTABUTH
npehMew ocobaro pasbipaTenscTea nepeab o6WHMB CY-
RoMB Ha obumeMb ocHoBaHiM. Bb GonbmuHCTBE rocy-
RapCTBB, AN TOrO YTOOH NPUAATHL CYAY Halh MUHHCTPAMHU
6onke npaBoBoi XapakTepd, NMOCTAHOBNEHO, YTO CYOUTH
UXDP He BEPXHsSs ManaTta, a YrojoBHHH CyAb, WM BHC-
was MHCTaHuUis ofwaro cyma (xaccauioHHHH Cym®), UM
cneuiansHo anst eToi ubnu obpasyeMuit BEpXOBHHI CYAb.
B3 Takuxb cnyuasixbs npaso Bo3byxaeHin npecnbposaHis
NPOTHBB MHHUCTPA NPEeNOCTaBNSIETCS KaXI0H U3b NanaTsb.
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Boo6ie xe, kpoms sToit cneuiansHoit rateropin abnb
06> OTBBTCTBEHHOCTH MHHHMCTPOBB, CyAH o obuwemy
NpaBuy COBEPLIEHHO OTLBNEHH OT®H HapOAHAro MpeAcTa-
BUTENLCTBA, W Kakoe 6H TO HM 6umno Bo3nbicTBie ero
Ha XOOb OTABNBHHXDB CyAe6HHXB ABNB sBNAeTcs IOpH-
AUHECKM HEBO3MOXHHIMb.

Camoio nbiicTBUTENBHOI (GOPMOX KOHTPONS Hapoa-
Haro mnpeAcTaBUTENbLCTBAa Halk BCbMB XO0MOMB rocymap-
CTBEHHAaro ynpaeNeHis SBIsieTCS MNpPHHaAnexallee eMmy
NpaBo YyTBEPXAEHis rocyaapcTBeHHaro Glopxera ¥ Boobuie
paspbuenis Bchbxb pacxomoBbL rocynapCTBEHHAro KasHa-
4erlcTBa W BCbXb B3MMaeMHXb HUMB HaJlOTOBB.

KoHTpons HapopHaro npeacTaBUTeNnbCTBA Halb ynpa-
BNEHiEMB, Booblie UMBIOWiA BUAD HBCKONBKO CNyyYaiHHH,
a MHOria ¥ Hocsilifd xapakTeph KOCBEHHaro Bo3gbiicTsig,
np¥ oCywecTBNeHiM (PHHAHCOBHXB IpaBb HapoAHAro
npencTaBUTeNbCTBA, MNpiofpbTaeTs xapakTeph 4Yero-to
IOpUAKHYEecKH BronHb odopMneHHaro U perynsipHaro.

dHHaHCOBHISI MpaBa HapoAHaro TMpPEeACTaBHUTENLCTBA
MOryTh OHTb CBelleHH Kb CcnbayolUMMb ABYMB OCHOB-
HHMB HadanaMb: 1) HHMKakod c6opb CBb Haceneuis Bb
Ka3Hy He MOXeTb OHTb YCTaHOBNEHB HHaye, KaKb 3a-
KOHOMB; HHKaKOH pPacXohb HM3b KasHH HE MOXeTb OHTb
npou3BeleHb HHaye, KaKb Ha OCHOBaHiM 3aKOHa, U
2) cvbra rocynapcTBeHHHIXB> pPacXofodb M MOXOROBD,
6lonKeTh, yTBEPXAaeTC Bb 3aKOHORATENbHOMB MOpaaKb
¥ NPHTOMB Ha OAMHDB TONb.

[TepBoe M3TL 3THXDB MOJIHOMOYili HapoAHAro mnpeacra-
BUTENLCTBA MMBETH CBOEIO OCHOBOIO Ty HMAEI0, YTO TOJNBLKO
Haponk, Bb nuubd cBOMX®B npencraBuTenei, MoxeTsb obna-

RomcTHTYI. rocyAapcTBO ' 14
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rathb ce6s KakuMH 6H TO HH OHUIO HaroraM# M tTakb
WIM MHaye pacropsikaTbCsl COGpPaHHHIMM CYMMaMH.

Hcropuueck, mpaso aTo Anst BCed 3anapHoi Esponsl
SABNSIETCS OYEHb APEBHUMDB; KaKb MH YyXe YNOMHHAaINH,
no Bo33phbHiIMB, TOCMOACTBOBAaBUIMMB BB cpelnHie Bhka,
Bb COCTaBb MpPaBUTENLCTBEHHHIX® MpaBb Koponew, rpa-
¢oBL M Mpouyux® BrnagbTenbHHXB 0Cco6BL MNpaBo MNojat-
Horo obnoxeHis He Bxomuno. Jluwb BB KayecTsb deo-
RanbHaro CyBepeHa KOpONM Kakb Ha KOHTHHEHTH, Takb
¥ Bb AHrniM Mornu Tpe6oBaTh OT®H MOAKAHHHXD AEHEX-
HEXD cy6CHIil, HO TONBKO Bb CNBAYOLWKXDB TPEXH CIy-
yasgxb: 1) Ans BeHKyna kopons u3b nnbHa, 2) npu no-
CBsllleHIM cTapliaro CHHa Bb PHUap¥ M 3) npu BHAaub
craplieil nouepu 3aMyxb. Bb cpenHeBbKoBOMB rocymap-
ctBb BCch HeMHorouucneHHHe Ppacxofml YMpaBleHis ro-
KPHIBalUCh H3b JIMYHHXD HOXOJAOBB KOPOJS, TNaBHHMDb
06pa3oMB Ch ero 3eMenbHHXDb UMyllecTBh. M ecnu Bna-
nbrensHoMy imuy STHXBb JIMYHHXDB HJOXOAOBB OKa3hi-
BaJNocb HEAOCTATOYHO, TO €NHHCTBEHHHMB BHXOIOMDb AN
Hero sBnsioch obpalleHie Kb MOAAAHHHMB Ch NMpPockL6o
COTNIaCUTLCS Ha YCTaHOBJEHie TOTO MJIH MHOTO BPEMeH-
Haro unu 6eacpouHaro Hamora. TakuMb 06pa3oMb, Bb
cpenHie Bbka rocynapcTBEeHHHMDB YHHaMb Bb PasHHXb
ofhnactaxb ['epManiu, Bo PpaHuiu, koprecamtb Bb HMcna-
HiH, 6apoHaMBb M mnpenaraMb, CO3BaHHHMB Ha COBBTEH
Koponsi, Bb AHIMiM NpPHHaANEeXano NpaBo MOJATHOIL ca-
MOOGJIOXEHisl, NpUYEMb, ONHAKO, COBPaHHHS TaKHUMb
06pa3soMB CyMMEl NOCTyNanud Bb NONHOE M 6e3KOHTPONb-
Hoe pacropsixeHie Kopons. '
' Ha xontuHents EBpons ¥ BB AHMIIM 1paBo 3TO
umbno pashyio cyab6y: BckMB, ckonbko HHUEYAR KpyI-
HEIMB, TFOCyAapcTBaMb KOHTHHEHTa MPUILNOCH NMEPEXUTh
30Xy abCONIOTHOM KOPOJNIEBCKOM BNIACTH, KOrAA HE TONb-
KO HapojHaro, HO M COCJIOBHaro NpeaCTaBHUTENLCTBAa He
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CyliecTBoBano M korga kopoHa umbna HMubMB He orpa-
HUYEHHOe MpaBO NOAATHOr0 O6NOXeHis.

Ko BpeMeHM BBeaeHis KOHCTMTyUiOHHOH ¢opMH mpa-
BJIeHisl BB KaXNOMB M3b roCyAapcTBBL 3ananHoi Esponu
‘M caMoe BOCMOMHHaHie 0 ToH moctaHoBKb, KoTOpyio
MMENIO BB CTapHXDBb COCNOBHHXDB Y4YPeXAEHIAXB NpaBo
paspbuienis cybcupiit kopono, Aa ¥ CaMHs 3TH COCJIOB-
HHISI yupexZaeHiss ocTaBnsnu nocnt cebs Mano AnNs HUXB
NIECTHHS BOCMOMHHaHisi. [TosToMy puHaHCOBHIS NnpaBa Ha-
PONHAro mMpeACTaBHTENLCTBA OKa3HIBANUCh HE BOCMPOH3-
BENeHieMb NpPeXHUXDBb Mpasb COC/NOBHHXB yYpexAeHid, a
NpOCTHIMB BOCMPOU3BEAEHIEMD NpaBh aHrnifickaro napna-
MEHT&, KaKb 3TH NpaBa Bb TO BpeMsl (C3si MpeacTaBis/iH.

Bt BuRy aToro, uTo6n co3HaTeNnbHO pas3obpaThCsi Bb
bUHAHCOBHXD MONHOMOYISXE HAPONHAro MNpPeACTaBUTENb-
CTBa Bb COBPEMEHHHXb FOCyAapcTBaXb KOHTHMHeHTa EBpo-
ne, Heo6XoAKWMoO, o kpaiHel MEpH, BB 06IMXD YEPTax®,
NpencTaBUTh ce6b MCTOPil0 M COBPEMEHHYIO MOCTAHOBKY
3TOro Bomnpoca BbL AHIIM. :

B AHrnid mapnaMeATaMb NPHUILNOCH BHAEPXATh yrnop-
Hyilo MHoroBbkoBylo 60pb6y CB KOpPONSIMH, CTPEMHUBIUU-
MHUCS1 NpUCBOUTL cebb npaso ycranasnuBaTh Hanoru. To
rnonoxeHie, 4To Koponbs He MMbeTh npasa Ha ycTaHoBne-
Hie xakuxb nu6o c6opoBb, KPoMb yKasaHHHXB BHIUE
TPeXb CnyyaeBb, NOATBEPXKAEHO yke Bb BENHKOM Xap-
TiK BonwHocTei (1215 r.). Ho npurLun: 3TOTH mocTo-
SIHHO HapywaJicsi KOpONsIMHU; NMapnaMeHTH MOCTOSTHHO Mpo-
TecTc3anM MNpOTHBbL STHXB HapyIUEHiH; KOPONH TOpXKe-
CTBEHHO MOATBEPXJAaNW 3TOTb OCHOBHOM MPHHUUNL aH-
rnifickaro npaBa (M3b 3THXDb NOATBEPXAEHIH caMbs H3-
BBCTHEIS Takb Has. confirmatio chartarum ious 1297 r.
u statutum detallaginnon concedendo 10 oxrs6psi Toro xe
roga). M Tonbko Kb KOHLY cpeAHHXB BBKOB® TO Hauano,
YTO KOpONb He uMbeT: nmpasa ycTaHaBNIMBATHL HAJIOMOEB
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MOXHO CYUTATb OKOHYATENbHO anaHaHHblM‘b Ha mnpak-
TUKS,

Botupys koponio Th Mnu mpyris cyocuni, napraMeH-
TH MONb30BaNUCh CNyyaeMb, YTo6H 3asBUTH eMy O ThXb
MM APYTHXB CBOMXb HYXAaXbh M 4TOOH NPENCTaBUTh
€My MNpOeKTH TOH MNM ApYrol 3aKoHOAAaTeNbHOM MEpH.
Hyxpasice Bb neHbraxbs, KOpONM COrjiallaJuch Ha HCHON-
HeHie XopatajicTBa napnamMeHTa W M3HaBand NPOCHUMHA
3akoHb, TakuMB G6pasoMb MCTOPHYECKH BHPabOTanoCh
NMpaBo DapylaMEeHTCKOM 3axononarenbﬂoﬁ WHHLUIATUBH U
Bcofllle BB STOMDb KOpPEHb BCErO y4acTis napnamem‘om;
Bb ABnbd 3akoHopmaTenscTBa. ;

Ho konb ckopo cybcupiss 6mna BoTHpoBaHA mapnaMeH-
. TOMBb, OHa MOCTymana BB MOJIHOE Y 6e3KOHTPONILHOE pac-
nopsiXeHie Kopons, ¥ BCh JOMOraTeNsCTBa NapiaMeHTa
YCTaHOBUTb KaKo# nu6o KOHTPONb Halb THMB yMoTpe-
6nenieMb, KoTopoe Koponb mbnaeTh H3B STUXD NEHErD,
.I'IOCZI‘OSIHHO OKaHYMBanuch Heynadeo. AHrnilckie mapna-
MEHTH, pnsi Toro, 4To6H ofe3neyuTh CBOe BRisHie H Ins
TOro, YTo6H 3acCTaBUTh KOPONed IOCTOSTHHO CO3HBAaTh
HX®b, paspbuIany NpoU3BECTH TOT'H MJIK MHOI c60pB ONHMHD
pash WAM BOTMPOBaNM HCNpalIMBaBLUisics KOponsiMu cy6-
CUAIM NUIIL Ha OJUHDB TOfb.

Bo Bropo#t nonoeund XVIII cronbrtis BB cuctemb aH-
rnifcKaro rocyhapcTBEHHaro Xo3siiicTBa Npousouna cy-
wecTBeHHasi nepembHa: Th o6HYHLIE HOXOAH KOPOIS; €ro
»OpPAHHApHHE® NIOXOAH, KOTOpPHE OHBb cobupan®s mo cob-
CTBEHHOMY MpaBy; €ro AOXORH, TaKbk CKasaTh, JIHYHAro
XapaKkTepa, U3b KOTOPHXb, NPH HBKOTOpOH NHUIIL MOMOIIH
BOTHPYEMHXb NaplaMeHTOMBb CyOCUAidA ,®KCTpPaoOpAMHAP-
HHXB“ HOXONOBB, NpexAe MOKPHBanuch BCh pacxoAH mo
rOCYyAapCTBEHHOMY ynpaBiieHilo, CHUIILHO YMEHBLUHJIUCH
6naromaps ubnoMy psiny YCNOBiH, I'TaBHHMB 06pPasoMs,
Gnarofapst OTYYXAEHIO 3IHAYHTENBHOH YacTH rocynap-
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CTBEHHHIXb MMyLIECTBbL M 6narogaps oTMbHB npexHuxsb
JIeHHEIXB NoBHHHocTe#d, Bmbcthk cb TbMB pacxoaw no
roCynapCTBEHHOMY YIMpaBRieHilo, 0 nnarexy NpoLeHTOBB
MO TOCYNapCTBEHHOMY AONTY BO3POCIH Bb OFPOMHOM CTe-
. neHU. Bce 3T0 He no3BoONANO CTaBUTb TOCYAapCTBO BB
3aBUCHMOCTb OTB €XErofHaro BOTMPOBaHia cybcuaidt, u
koponb [eoprs III dopManbHHMB cornaweHieMb mnpeno-
CTaBUN'b NapnaMeHTy 3aBbimBaHie BchMuM ThMU foxona-
MH, KOTOPHMH [JO TOro JIM4HO pacropsikancsi KOponb,
B3aMbHBb onpenbneHHoi cyMMH, HasHayeHHOW Ha MOKPH-
Tie NUYHHXB notpebHocteit. kopons (liste civile).

CoOBOKYNHOCTb NMPEXHHXBH OPAMHAPHHXB AOXONOBB KO-
POHH, a TaKXe Hanorosb, (PaKTUYECKH HOCHUBIUUXB [10O-
CTOSIHHHHK XapaKTepb, COCTaBHNIa TaKb Ha3hBaeMhEIH KOH-
coruduposarnnviti onds. Dto TH rocynapcTeeHHbIE NOXOAH,
KOTOpHE B3WMaloTCsl He Ha OCHOBaHiM eXerogHaro BOTH-
pOBaHisi MapnaMeHTOMDb, @& Ha OCHOBAHIM MOCTOSIHHHIXD
3aKOHOBB. Bch ocTanbHhe NOXOAH Ka3HH B3UMAIOTCH Ha
OCHOBaHiM aKTOB®L NapjiaMeHTa, NpHU 4eMb ANsl TOro, 4To-
6u obesneuuTh CBOE BIisiHie HA MHHMCTEPCTBO, napna-
MEHTH MpONONIXKAaNKM BOTHPOBATL BCH 3TH NOXOAH NHLIb
Ha OANWHDB rOAb.

He cMoTps Ha ToO, u4TO CO BpeMeHM 3TOi pedopMu
roCyAapCTBEHHAro Xo3siicTea BB AHINIM YyCTaHOBNEHie
TBXB MM APYTrUXb HANOroBb yTPATHIIO XapaKTeph acCHr-
HOBaHisi CyO6CHMAIM BB pacrnopsikeHie Koponsi, cTapas
Touka 3phHis, 6yATO KOpONL MPOCHTH y MnapiamMeHTa Ccy6-
CHUIiX AN MOKPHTiIA CBOMXB pPAaCXONOBBb, IPOAONKAETH
cKa3uBaThcs Bh psanb dopmanbHocTel.

Tax®, Hanp., BMBCTO Toi GOPMYNH yTBEPXAEHis 3aKo-
HOBB, KOTOpas ynotpebnsercss Bb AHIJIIM MO OTHOLIEHiIO
ko BChMB BoO6wWwe 3akoHaMs,le roy le veult, no orHouwe-
Hil0 Kb QHHAHCOBHIMB OHMNAML ynorpebndercs GopMy-



na: le roy remercic les loyaux subjets, accepte leur be-
nevolence et aussi le veult.

Bmbers ¢» ThMB cTapas noctaHoBka Bompoca, UTO
KOpOJib MPOCHTH O Ha3Ha4yeHiu eMy cybcupmin, a napna-
MEHTBH Ha 3TO COrjamaeTcsi, NPORONXKAeTh CKa3EBaThCs
M NO HacToslliee BPEMS Bb TOMb, YTO MapAaMeHTh JIMIb -
cornamaeTcss WNM He cornawaercs Ha Th pacxoi M Ha
TH Hanoru, KoTopee OTH MMEHW KOpONsi IpemiaraoTcs
MHHUCTEPCTBOMB: CaMb OTb Cebsi MapliaMeHTh He MNpen-
naraeTe HUKaKHXb HOBHXDB PacXoloBb, HHUKAKHXBL yBe-
NUYeHiH HaloroBb MMM YCTaHOBIEHis HOBHXB. Kaksb
roBOPSIT: aHrnuyaHe, Bb CTOPOHY YBENMUYEHis PACXOLOBE
napnaMeHT® JNYlIeHb MHULIaTHBH. '

[lpaBuno sTo mpeAcTaBnsieTs OrPOMHYIO NpaKTHye-
CKyl0 BaXHOCTb BB TOMBb CMHCNH, YTO Bb 3HAYHTENb-
HOM cTermeHH conbicTByeT® SKOHOMIM Bb TrOCyNapCTBEH-
HHXB pacxofaxs.

Bt Ty snoxy, Koraa napnaMeHTh Has3Hauanb Cy6-
CHAiM, Bb KOTOPHX® HYXJancs Koponk Bb Abnaxs cBO-
€ro yrnpasneHisi, NapnaMeHTDb Bceraa UMbNL BO3MOXHOCTD
M MpaBO OTKa3aThb KOPONIO Bb MCNPalIMBAEMEIXD HMb
aCCHTHOBaHifXb. DTHMB NMpPaBoMb NapnaMeHTH Hepbako
nonsb3oBanuck Ha Abnbk, M oHo 6HNO caMEMB Moryiue-
CTBEHHHIMBb M3b THXBb CPeACTBB, KOTOPHIMU NMapiaMeHTH
obnaganu Bb cBoel 6opb6b CBH KOPOSEBCKMMH MOMON3-
HOBEHiMM Ha HcorpaHW4YeHHylo Bnacts. Ho BB cospe-
MEHHHXb YCJOBisiXb 3TO CPEACTBO OKA3LIBaeTCs yXe He
LOCTHraoliMMBb pPOBHO HMKakoH uknu u obpallleHHHMB
npsMoO NpPOTHBBL CaMOro Xe MNapliaMeHTa: Tenepb OHb,
no xpaiueir mbphk BBL AHrmiu, ecTb LEeHTPB rocyaap-
CTBEHHAro YyrnpaslieHis, Ha HeMb JIeXHUTb OTBBTCTBEH-
HOCTb 33 XOAb roCylapCTBEHHOW MaliMHH. Tenepb, oT-
KasbBass Bb JAEHEXHHXb CPeACTBaxb, T. €. Abnas xoan
yUpaBneHis HEBO3MQXHbIMbB, Map/laMeHTh OTKaXeTh He
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KOpPONIO, KOTOPCMy TPMAETCA BHINYTHBAaTbCA, KaKb CY-
vbeTn, a oTKaxeTh caMoMmy cebb. [losToMy co BpeMeHH
yKa3aHHOH BHILE pedopMH rocynapCTBEHHAaro Xo3sHcTBa
AHrnix cnyuaees oTkasa Bb GloaxeTh yxe He O6muo.

Ho ecnu BB HacTosiiee BpeMsl MOMHHINA 0TKa3kb OTH
yTBepXAeHisd Gioaxera Bb ero ubknoMsb, Kakb CpencTBo
6opb6H MapnamMeHTa Cb KOPOHOW, yXe€ He MOXeThb OT-
HOCHTBCS Kb pasyMHHMB CpeiAcTBaMb G60pbOH, TO BO
BCIKOMB cnyual ycraHoBneHie O6ioaxeTa, yCTaHOBIEHie
OTABNBHHXB Hanoroeb, oTABNBHEIX® aCCHIHOBaHIH, OT-
KpHTie OTABNBHHXBD KPEOUTOBB BCEria MOXETH OHTb
npenMeToMb O0OCYyXAeHis NapnaMeHTa; MaplnaMeHTh Mo-
¥EeTh Ha TOTb MIM HMHOH pacxodb He COTNacHUTbCsl, He
cornacuthcs Ha pa3Mbp® aTOro pacxopa, UcnpaluMBaeMui
MHHHUCTEPCTBOMB, ' MOXETH HE COIJIaCHThCS Ha yCTaHo-
BNeHie AaHHAro Hamora Bb TOMBb HNHM APYyroMb pasmbph
Unu Booblie Ha ycTaHoBNeHie faHHaro Hanora. ClIOBOMB,
M NP TOMB, YTO OTKa3b Bb yTBepXAeHin OGioaxera Bb
UhNOMB BHIIEND W3b ynoTtpebneHis, napnaMeHT®  Bce-
TaKd OCTaeTCsl XO3HHOMB M PpacllopsiiUTeNeMb BCEro,
4YTO TMOCTyNnaeTh Bb TIOCYAapCTBEHHOE KasHaueicTBo,
M BCEro, .YTO M3Bb Hero pacxoayetrcsi. Bnarogaps sToMmy
napnaMents AkicTBUTensHo mnpio6pbTaeTs oOrpoMHoe
BNisiHie Ha Becb XOA4b YMpaBleHis,  MUHUCTEPCTBY MOYTH
no BcbMB BoOMpocaMb MNPUXOAUTCS CHMUTATLCS Cb MHB-
HieM> HapopHaro npeacTaBuMTenncTBa, W60 Ha nbnb no-
4TU Kaxznas Mbpa, KoTopylo xenano 6H MpeAnpPHUHSTH
MUHHMCTEPCTBO, OKa3EIBA€TCS CBA3aHHOKW Cb HeobXoau-
MOCTBIO TOrO MIJIH APYroro pacxofa.

duraHCOBHS NMpaBa MaplaMeHTa o6e3rneyuBaoTh WH-
poxoe BiisiHie napnaMeHTa Ha BCIO aAMHHHCTPATUBHYIO
LBSATENLHOCTS MMUHMCTEPCTBA faxe M BB AHIIIM, He
CMOTPS Ha TO, YTO Bb BUAY CYUIECTBOBaHisi KOHCONMAUPO-
BaHHaro ¢oHAa eXEerofHoMy .o6CyXAeHil MOANeXUTH
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TONBKO OKoNo- yeTBepTH GlomkeTta: nbno BL TOMB, HTO
o6CyXAeHil0 MOANEXUTH MMEHHO Ta 4YacThb, KOoTopas CBSi-
3aHa Cb Kaxnolo HoBolo MbBpoio, MPeanonoXeHHOl MUHH-
CTEpPCTBOM®,

Bt Hacrosuee BpeMs CaMHM'l:chu.leCT'BeHHHM‘b npa-
BOMB, Cb TOYKHM 3phHis ofe3nedyeHis npeuMMylLIeCTBEH-
Haro BnisiHia napnameHta BB Abnb rocymapcreeHHaro
X03SHCTBa, SBNSETCS He NpaBO OTKa3HBaTh Bb YTBEP-
XheHiH 6oaxera BbL ero UBIOMb, a NMpPaBo TOYHO Cre-
uianu3vpoBaTk OTKPLIBaEMHE KPEAWTH. Bech pacXonHHH
6lonXeTs ABNUTCS Ha 3HAYUTENBHOE HHCIO MENKHXDb
PyOPHKB, NpH 4YeMb CYMMH, ACCHIHOBAaHHHIA Ha OLHY
M3b HHUXB, He MOryTbs OHTbL ynoTpebneHH MHHHCTEp-
CTBOMB® HH Ha Kakylo Apyryio.

Bck aTH duHaHCOBHS mpaBa HapoAaHaro npeiacTaBH-
TeNLCTBA, OYEBHIHO, MoryTb UMBTbL NpaxkTHYecKoe 3Ha-
4yeHie MWL NOPU TOMB YCNOBiM, YTO HapoOAHOMYy Ipen-
CTaBUTENbCTBY NPUHALNEKHTDL NPaBO He TOJNBLKO pacro-
psiXeHis CyMMaMu, HO M KOHTpons 3a TEMB, Kakbp HMHU
Bb ABHCTBUTENbHOCTH MoONb30Banuch. [losToMy OTHETH
10 KaXJOW HCIOJIHEHHOM roCcynapCTBEHHOM POCIMCH Mpen-
CTaBnsieTCs MNapliaMeHTy.

Bct rocymapctea Esponnl, npu BBeAeHiM y cebs Ha-
PORHAaro mpeACTaBUTENbCTBA, NMEPEHsNU BCh yKasaHHBIS
BHILE OCHOBHHS Hayana aHrnifickaro 6lolxeTHaro npasa,
kpoMb onHoro,—sBuabNeHis BBL ocobyl Maccy ,KOHCONH-
OMpoBaHHaro GoHna,* Kakb Takod 4HacTH GlopxeTa, Ko-
Topasl He MoABepraeTcs exeroiHoMy obcyxaeHiio.

- TakuMB 06pa3oMb, BO BChEXb KOHCTUTYLisSIX® MNpoBe-
ReHO TO Hauyano, 4yto Bch Hanoru M Bch rocynapcTBeHHHE
Pacxois MOryTh OHTb YCTaHOBNEHH H paspbmeHn He
HHaye, KaKb 3aKOHOMb,—uTO, NIOMHMO 3TOro, GlonxeTn
KaX[aro roga NOMXeHBL OHTb yTBEPXAEHB OCOOEIMB 3a-
KOHOMB,—U4TO GIOMXETH BHOCUTCS CHayana Bb HUXHIOWO
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nanaty, a nuumb NMOTOMB Bb BEPXHI, KOTOpas He
uMbeTs MnpaBa yBeNM4YUBATh aCCHrHOBaHii, pasphiueH-
HHXB HMXHEl0 Mnanatolo '), 4TO ¥awAHH OTKPHTHMA
MUHHUCTEPCTBY KPEAHTH MOXETH OHTb HCIONb30BaHb
TONBKO MMEHHO Ha TOT® NPENMETh, HA KOTOPHH OHB ac
CHUTHOBaHDB,—4TO HapOAHOMY MpPEACTABUTENLCTBY TNpU-
HannexXuTh BEPXOBHHM KOHTPONb Halb GaKTHYECKHMMB
HCMONIHEHieMBb 6lOfXeTa, U 4TO NoaToMy Bo Bchx® mpo-
M3BelleHHHXb PacXofaxb H BO BChXb MONyYyeHHHXDb AO-
X0faXh MMHHUCTEPCTBO JOMKHO OTYMTHIBAThLCA MNEpenb
nanaTaMmu.

Ho xors Bck koHcTHMTyuiM mno Bonpocy o Giomxerh
BL OCHOBHHXB 4epTaxb CIHbAyOTH aHIIiACKOMY 3aKOHO-
HaTenLCTBY M aHrniiickoii mnpakTHkb, TBMBL He MeHbe
MeXIy MOCTaHOBNEHiAMH, ABACTBYOIIMMH Bb pPa3HHXDB
rocynapcTBax’b, MOXHO yCMOTPBTh KOBONMBHO CYyIECTBEH-
HHSI pasnudid; KacaloTCs OHH INIaBHHMB 06pa3oMb BO-
npoca o 3HauY€HiH eXerofHoCTH BOTHpPOBaHisa BB Gomxerdh
ThXBL HaloroBb, KOTOPHIE YCTAaHOBJIIEHH OOWIMMHU 3aKO-
HaMu. BB 3TOMB OTHOWIEHIH KpaWHHMHU THMAMH KOHCTH-
Tyuit MOryTsh OHTL NPH3HAHH, Cb ONHOM CTOPOHH, Genb-
rifickas, ¢b ApyroMi—Irnpycckas.

CornacHo OCHOBHOMY. NpHHLUMMNY G6enbriiickaro mpaea
(c® KOTODHMB BB 3TOMB OTHOWEHiIM BronHbk cornacHo
1 ¢dpaHuysckoe), HHMKaKOW Halorb He MOXeTh OHTb
B3HMaeMb, €CIIH OHb CMeuianbHO AN [aHHAro roga He
6unb paspbwe .b» npu pascmorpbHin Giopxera (cT. 111
KOHCTUTYLiH). 3¢k Hanoru BoTHpPylOTCS Ha roak. M ToTh
GaKT®B, 4TO CyulecTByeTh OOl 3aKOHBL, KOTOPHIMB AaH-
HHF Hanorb BOOGINE yCTaHOBNEHB, HE OCBOGOXAAETD OTh

1) [IpaBuia 3T0ro NpHAEPKABAIOTCA Jaxe H BB THXD rocy-
xapcTBaxb, rab, xaxb, Hanp., Bo Ppannim man Bb Bexbriw,
ureHH O6GBHXD maxarb H3GHpPAnTCA HAPOAOMD, H IIb TAKHMB
o6pa3oMb 00B nmailaTel HOCATD IpelCTABHTEJIbHEIR XapakTepb.
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JIMYHOM YroJIOBHOH OTBBTCTBEHHOCTH Kaxjaoe MNOJXHO-
CTHOE JIKLI0, KOTOPOE 110 YbeMy 61 TO HU GHUIO MpHKa3aHilo
ctano 6b B3MMaTh Hanors, ANs AaHHAro rofa He ymo-
MSHyTHHX Bb GlomxeTh, unu Hayano 66 B3MMaTb HauorL
Bb pa3mbpb, BocweMb, 4bMBb TOTH, Kakod ykasaHb Bb
6iomxeth. ’

BMbcths ¢b TBMBL Ha NMpoM3BOACTBO Kaxmaro OaH-
Haro pacxofia MMHUCTEPCTBO MOXETH GHTb yNOJTHOMOYEHO
TOJILKO BKJIIOYEHIEMDb 3TOro pacxofa Bb OONXKETH.

Cpb Toii ToukM 3phHiZ, Ha KOTOPOH CTOMTBH TaKHUMb
obpasoMb Genbriickoe mnpaBo, Bch oflie 3aKOHH ©
roCyAapCTBEHHHIXBb [OXOHaxh M pacxolaxb BO3NaraoTb
Th Mnu Apyris o06s3aHHOCTH Ha ManaTH, yCTaHaBJIHBaAlO-
wiss 610AXeTh, HO HH Kb YEMy HENOCPEACTBEHHO He
YMONHOMOYHMBAIOTE U HH Kb Y€MY HENOCPEACTBEHHO He
0653EIBAIOTH OpPraHbl UCMOJIHUTENbHONW BNAaCTH.

[lpycckasi KOHCTUTYLiS MCXOAWMTDH HU3B APYrod TOYKH
apbHis. Bb Hell HBTL o06wMxb cTaTel, 4TOo BCh Ha-
NOrW BOTHPYIOTCS Ha roib. [losToMy mpusHaeTcs, 4ToO
Bb [Ipyccin GlonxeTb $SIBNsieTCS HEOOXOAWMBIMBL 3aKOH-
HHMB OCHOBaHieMb [ns B3UMaHia Tonbko ThXb Hano-
roBb, KOTOPHE HE YCTaHOBJIEHH KakKUMb nH6o Apy-
rHMDB 3aKOHOMB. TOYHO TaKKe M BB CMHCHH ymomHo-
MOYit MMHMCTEPCTBA Ha TMPOM3BOACTBO PACXOROBL GMOA-
XeTb NPU3HAETCH HeOoOXONMMLIMB ML B TOMB Cly4at,
ecny fAaHHHK pacxoAb HE OCHOBaHB Ha KakoMb Ju6o
3aKkoHb MNM Booblle ecnu OHb He UMbeTsh Kakoro nu6o
MHOTO OpPUAMYECKAaro OCHOBaHis.

Taxump 0b6pasomb, BB [Ipyccin 6omxeTs sBnseTcs
3aKOHHHIMB OCHOBaHieMDb [ B3MMaHis TONbKO ThXb
HOXONOBL M ANS NMPOM3BOACTBA TONLKG THXBL PacxoloBb,
KOTOPHMDB 3aKOHOMDb He NMPHUCBOEHO MOCTOSHHAro Xapak-
tepa. Ho BmBcTs ¢b TBMB npusHaertcs, 4To mockonmbky
MHHUCTEPCTBOMB INPOU3BENEHB Kakoil nubo pacxonb
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N0 3aKOHY XOTH M SBNsBWIiCA 0053aTENBHEMDB, HO bioh-
XEeTOMDb He npeaycMoTpbHHEM, MUHUCTEPCTBO HOMXKHO
OTYUTATLCA Mepeib HapOAHHMD IPEACTABUTENILCTBOMB,
y6bnuBL ero Bb OpMAOHYECKOH HEOGXOAMMOCTH PacxoAa,
6o pbwapowiint romocs Bce-TakMu M BB [lpyccin npu-
3HaeTcs 3a NaHATaroMb. '

Jloruyecku MuCIUMH 06h cUCTeMH—U Mpycckasi, H
Genbrifickas, HO MpHM COCNOCTAaBIEHIM M TNpH CPaBHH-
TenbHoW oubHKb MXB Henb3s ynyckaTb M3B BMAa TOro,
yTo O6lOMKETHOE NpaBoO MnanaTb M Bb HaCTHOCTU—IO-
Kanyd, rnasHEMBb 06pa3oMb — NMPUHUMNBL TOAHYHOCTH
Glomxkera, SIBNSSCb EAMHCTBEHHOK 3aKOHHO (opMoio
MposBJE€His nanataMy CBOEro MOCTOsilHHAro BRidHiIA Ha
Bch oTpacnM rocysapcTBeHHaro ymnpasineHis, siBnseTcs
Bb CHU/Iy 3TOr0 INIaBHOK OCHOBOIO MOJNIMTHYECKAro 3Ha-
YeHiss HapoaHaro npeacTaBuTeNbCTBA. M, KOHEUYHO, HENb3s
‘OTPHMLATL HCMOCPEACTBEHHOH CBSI3U MEXNy OrpaHHYeH-
HOCTbIO 6I0AXEeTHHXb NMPaBb Npycckaro naHaTtara U ThMs,
4TO M3b BChXb nNpencTaBUTENBHHXB yupexaeHii EBpo-
NH OHDB o6najaeTsb, NMoxallyd, HAUMEHBIIHMD 3Ha4YeHieMb
BB obuel cucTeMb rocyaapcTBeHHAro ymnpasneHis.

Mo cpaBHeHiw co BchbMHM NpouynMMH 3akoHaMu 6lonxeTs
NpeACTaBNseTDh CYLIECTBEHHYIO 0CO6EHHOCTh, Bh TO BpeMsi
Kakb Hecornacie oTAbnbHEXB PakTOPOBBL 3aKOHOAATENb-
ctBa (nmanate MexAy cobol0 MAM rnaBH rocyAapcTsa Cb
nanataMi) NMPHBOAWTD JIMWBL Kb TOMY, YTO HOBHH 3aKOHDB
COCTOSITbCSI He MOXETBh, M BMpelb A0 COrnalleHis coxpa-
HSIeTH CHNy NpexHid mnopsigoks. 3abck, ecnu GloAXeTs
noyeMy nubo He cocrosincst, BCh rocymnapctBeHHHe pac-
XOAM M LOXOQH TepsioTh CBOE 3aKOHHOE OCHOBaHie, M
BeCb XOABb TOCyAapCTBEHHAro ynpaBlieHiss CTaHOBHUTCH
IOPUANYECKH HEBO3MOXHHMB, T. €. HacTynaeThb TaKoH
pe3ynbTaTh, KOTOPHIM IMPaKTHYECKH HonyuleHb OHTh He
MoxeTh. Mexny TbMb BB cnyyab HeyTeepxpeHis 6woa-
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XEeTa He TONLKO BB TOCyRapcTBax®s npeobnanaoiuaro
TWMa, Kaxsb, Hanp.,” B Benbriv, rad Bch noxomw u Bch
PacXonnl TEpSIOT® IOPHIAMHYECKYIO OCHOBY, HO BB Mpyccinu,
rab 4acTb HanoroBL MOXET®L NpPOXONXKAaTh B3MMaThCs,
a 4acTh PacXOlOBh MOXETb MPOM3BOAMTECH, 3Ta HacTh
HAacTONIbKO HE3HaYMTeNbHa, 4TO TOCYNAPCTBEHHas Ma-
wuHa 6e3b 6lonxeTa BCe PaBHO AOMXKHA 6ua 6 ocTa-
HOBHUTbCS.

Cnyuait, kxorna ABb manaTe He MoryThb CTONKOBATBHCS
no nosomy 6l0AKeTa, MPAaKTHYECKH Mano sbposiTens:
O6LIKHOBEHHO OHbB HaXOAATH Ty MNHM APYrylo MOYBY Anst
cornaweHiss, Ho KOHQNUKTH Cb MHMHHCTEPCTBOMBL MnM
Cbh KoponeMtb Ha mousd Olonkera BNOAHE MHCIUMH u
MoryTs MMBETL HBOSIKAro polla OCHOBaHiA: MMM Hecorna-
cisi co6cTBEHHO MO (GUHAHCOBHM®L BONMPOCaMb, Hamp., Mo
BOMPOCY O XejaTenbHOMb pasMbpd Toro Mnu wuuoro
Hasiora MJIM TOTO MIIM MHOTO PacXofa; MNH Xe, BO-BTO-
PHXB, OTKa3k BB YTBEPKAEHIM NpPENNOXEHHAr0o MHUHHU-
CTepcTBOMB GoAXeTa MokeTh MMBTL 3HaueHie cpexcTea
BHPa3uTh CBoe obiiee HeopobpeHie MHHMCTEpPCTBY M ero
NMONUTHKS, CPENCTBA NMPHHYAUTL €ro BHATH Bb OTCTAaBKY.

Yro manath BooGme HMEIOTHE NpaBoO OTKa3aTh BB
yTBepXAEeHiH 6lofxeTa, 3TO SICHO M3B TOro, YTO GOMIKeTH
NpeACTaBNSETCA UMb Ha yTBEpXNeHie, 4To He uMbno 6u
HHUKAKOro CMHCNa, eclnu 6H oHb 06513aHH 6LIIM ero npu-
HATb. Ho xone ckopo 6ionxeTh Kb Hayany cMbTHaro
rona He COCTOSINICS, TO 3aKOHHArO BHIXOAA U3b MOJIOXEHis
HBTB: AancHbiilee cymecTBoBaHie rocynapcrea Tpebyers
HENpEepHBHAro NMPOM3BOACTBA PACXONOBB, @ 3TH PACcXOAH
M CPenCTBa, HEOOXOAMMEIS AN HMXb MOKPHITIS, — Bb Ih-
JIOMBb MM Bb 3HAYUTENbHOM YaCTH, — OKa3hBAIOTCS JIH-
IIEHHEIMH BCSIKaro 3aKOHHaro OCHOBaHis.,

[ManatH, oTKa3klBass MHHHCTEPCTBY BhL CBOEMB COrJa-
Cin Ha NMpeAcTaBNEeHHHH HMDB OOAXETDH, HNH Koponis, no
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coBbTy MHMHMCTEPCTBA, OTKAa3HBALILIA Bb YTBEPKAEHIH
6ionxera Bb TOMb BuAB, Bh KakOMb OHBb BHPaboTaHb
nanataMi, TBMB CaMHMB CO3MaTb OTKPHTYO 60pLOY
MeXIy HapoAHHMB INPEACTABHTENILCTBOMB M MHHHUCTEp-
ctBoMb. HMcxoab 2710t 6opubH 3aBUCHTH OTBH TOro, Ha
Ybei CTOpoHb OKxaXeTCsi CUNa, KOro MNOANEPXHUTH obiue-
cTBeHHoe MHbHie. )

IMpakTH4eCcKH BO3MOXHH ABa UCXOAA: BO-NIEPBHXDB, MU-
HHUCTEPCTBO, CO3HaBasl, 4TO Bb Koponk W BB MHUHHCTEp-
cteb, kakb ero opraHb, obuiecTBeHHoe MHEHie BHAHTB
WCTUHHAro TnpeACTaBUTENS MONb3b M HYXAB Tocy-
NapCTBEHHHXB, — MOXETH IpeHebpeub THMB, 4TO na-
naTH He yTBepAunH Glonxkera, M NPONOMKAEeTh B3UMAThb
HaJIOTH M MNpPOM3BOAMTL BCh 3aKOHHHE PacXoAH; BO-BTO-
pPHXBb,—Bb TOMB cnyuyak, ecnu npeactaBuMTeneM®d M 3a-
IUUTHUKOMD CBOMXB HYXADb HapOLbL CYUTAETh He KOpons
U ero MHHHCTPOBb, & MNanaTh,—BO3MOXHO, 4YTO BB CIy-
yal oTcyTCTBis 6HAXEeTa HapoAb OTKaXKeTCs INaTHTh
HaJyiory, B3WMaHie KOTOPHXb TaKMMb 06pa3oMb Nepecra-
HeTb OHTb 3aKOHHHIMbB, BO3MOXHO, YTO MajaTh OKaXyTcs
LOCTATOYHO CHIIBHHIMH QNS TOro, 4TOOH HAcTOSITh Ha
npenaHii MHHHCTEPCTBa CyRy 3a NMPOM3BOACTBO HERO3BO-
NEHHHXb €My PacXoioBb. '

Bb nepsoMb cnydat nanaTh OKa3WBAKTCS BHHY-
KOEHHHMH MpPU3HAaThb NPaBUIBHEIMM WIH, MO KpaiHe#
mMbph, OMpaBALHBAEMEIMH HEOBXOAMMOCThIO BCH PAacXoH,
NnpoM3BeNeHHEHE MHHHCTEPCTBOMDb, MOMHUMO GloAxeTa, a BO
BTOPOMB Cnydah MHHKHCTepCTBO OHIBA€TH BHHYXKAEHO
YJCTYNUTb M MOJATh BB OTCTaBKY.

BB HMCTOpiH €BpONEHCKUXB TFOCYAApCTBL MOXHO yKa-
3aTh Ha OOMXETHHEe KOHGNUKTH Kakb Cb ThMB, Takb
M Cb APYrMMB HCXoloMb. Takb, Hamp.,, BB [Ipycciny,
korna BB 1862 r. maHararb,  HENOBONLHHH BOWHCTBEH-
HHMD HanpaBfieHieMDb BCEH MONMTHKH MUHUCTEPCTBA M
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Bb 0COGEHHOCTH BCE BO3PacTaBLIMMU pacxolaMM Ha ap-
Milo, oTKasancs yTBepAHTb GiomxeTh,—-§. BucMapks, Ha-
3Ha4YeHHHI TOrha Xe MWUHUCTPOMb-NPE3HAEHTOMB, OINHU-
pasick Ha TOTH TpPOMajiHblii HPaBCTBEHHHIH aBTOPUTET®,
KOTOPHIMBL BB IIpyccid nonb3oBancsi KOponb, MOAAEPXH-
BaBwii ‘BrucMapka, mpoionkans NMPOU3BOAUTL PacXoisl M
B3MMaTh Hanord. Bm Teuenie cnbayomuxs sarbmp ue-
THpexb NBTh KOHONHKTH NPORONKANCA: NaHATarb yrnop-
HO He COrnaluajicss Ha yTBepXAeHie MNpenCTaBMsiBLIKXCS
emy Goaxefosn, BucMmapkb npaBuns, He cThcHssch
orcyrcTBieMd Gomxkera. HakoHeus, BB 1866 r. Buc-
Mapk®b Bri3Banb BoHHY [lpyccin cb [lanie#t, nmoTtoM®s CB
ABctpieit. O6%t aTH BoOWHH okoHuMnuck ans Ilpycciu ca-
MHMB 6necTsdlUMB o6pa3oMb, M 6Gnaromaps uMb [Ipyc-
cisl 3aHsina nepBeHcTByouee Mbcrto cpenu Bckxb rep-
MaHCKMXB rocynapctsb. JlaHaTars ycTynuns ¥ BOTHPO-
Ban'b 3aKOHb (Takh Ha3HBaeMHH WHAEMHUTETHHH 3a-
KOHB), KOTOPHM®B YTBEpPXAanb BCh PacXonH, NpOM3Be-
AeHHHe MHHHCTEPCTBOMDB BO BpeMs KOHGNHKTA.

Bt Bupk npumbpa 6lonxeTHaro koHQNMKTa cb obpat-
HEIMB MCXOJIOMBb MOXHO TIPUBECTH 'q:paﬂuyscxiﬂ KOH-
¢nukTs 1877 r.: npe3uaeHTn pecnybnuku Makb-MaroHs
M ero MMHUCTEPCTBO $IBHO AbBHCTBOBanNM BB PYKy Mo-
HapXW4YecKMMb NapTisMb U BO Bpeab pecnybnukb. Pec-
ny6nukaHckoe 60NbIIMHCTBO Manath TpeboBano yBonbHe-
Hisl KOHCepBaTHBHaro MWHUCTEpPCTBa; MNpPE3UAEHTH ymnop-
CTBOBanb. DTO BH3BaNO PsNb CTONKHOBEHIA Mexny
Npe3sWIeHTOMD M ManaTaMHW; CTONKHOBEHiss MPUBENU Kb
TOMYy, 4YTO MNanaTH OTKAa3aJlHWCb BOTUPOBATb GIONKETB.
[TpaBuTh 6€31B 6lonx<pTa, T. €. OTKPHTO BHHE 3aKOHHAro mno-
psiaka,Makb-MaroHbHe yyBcTBOBan®s cebsi Bb CHNAXb,UA0N-
KeHb OB CMBHUTH MUHUCTEPCTBO, HA3HAYMBh HOBOE, TIPH-
HanexaBllee Kb pecnybnuKkaHCKOMY GONBIIMHCTBY Nanars.
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Bricoyaiille yTBepx I€HHHMD 6-ro aBrycra sToro rofa
yupexaeHieMb TroCyAapCcTBeHHOM AyMel Bb Pocciu cos-
IaHO yCTaHOBNeHie, KoTopoe HBKOTOPHIMH CBOMMH Yeps
TaMH, — BEIOOPHOCTLIO YJIE€HOBBH, OOGLIMMBL XapaKTepoMb
CBOEH KOMMNETEHUiH, — o4eHb 6NIU3KO MOAXOAUTH K'b HApoOA-
HOMy MpeacTaBUTenbCcTBY 3ananHoi EBponsl U AMepHKH,
Ho BMBCcTh cb ThMB npencTaBnseTh M CyLECTBEHHHIS
OTNIMYUTEJIbHES YEPTHI.

W3b BCbXB 5THXD OTAMYIA Hanbonbluiee npakTHye-
ckoe 3HayeHie uMbers TO, uTO NyMb npenoctaBneH®
UMb copbliaTenbHLEI# ronocs.

CobcTBeHHO roBops, BCEMB nNapiaMeHTaMb KOH-
CTHUTYLISIMH [aeTCs royloch, OTYACTH MNOXOXii Ha coBh-
IaTenbHuA: Koponbk 1) BoneHb NPHHSATL W YTBEPAHTH
NpOEKTH, NPHHATHINA NanaTaM, BoJleHb W OTKasaTb eMy
BB CBoe# caHkUiu. Ho Bch npenctaBuTenbHbIS yupexaeHis
Mipa obnamaioTs ThEMB mnpaBoMb, YTO Koponb (MMM
Npe3uleHTh pecnybNMKK) MOXeTb YTBEPAHTb M BO3-
BECTH BB 3aKOHB TOJIbKO HMEHHO TOTh TEKCTb, KOTOPHIH
NPHHATD NanaTaMH, U He MOXETH BO3BECTH Bb 3aKOHB
TekcTa (a cTano 6bITb M 3aKOHOMPOEKTAa), HMH OTBEPrHy-
taro. TakuMb 06pa3oMb, CNOBa, YTO AyMa €CTb ,3aKOHO-

1) BuIThb MOKeTD, kpoMb aHMNIiIICKAro; BOpoyeMb, 10 BONPOCY,
YTPAaTHIOCH JH OTH HeynorpeOJeHiss mpaBo aHrAifickaro Kopons
OTEa3BIBaTh BDL YTBepKJAeHIM IpOeKTaMD, IlpellaraeMbiMD
napIaMesTOMb, HIH He YTPATHIOCh, TEOPDETHKH M NPAKTHKH
AETITiACKAT0 KOHCTHTYNIORAJH3Ma He MOTYTh HPHATH HH Kb
KaKOMY OKOHYaTeJIbBOMY 3akiloueHilo. Hbckonbko cBoeobpasno
ObLI0  BL BTOMDL Abah 10IOKeHie HOPBEKCKAro KOpOJA: HO
TAKOBOTO BDL HACTOALCE BPeMs He CYIPCTBYeThH, Taka 4TO
l'OB()pHTb‘O HeMD Heuero.
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copbuarenbHoe ycTtaHoBneHie“, cnbayetb NOHHMATB,
BO-NIEPBHXB, Bb TOMBb CMHCHb, uTOo OoHa He HMbeTh pb-
waiowaro ronoca Bb Abnk ycraHoBnenis Texcra 3akoHo-
NpoeKTa,—4YTO AyMa MOXETb NMPHHATb ONMHD TEKCTH, a
rocynapb MOXeTb YTBEpPAUTb coBchbMB nApyrodt,—a Bo-
BTOPHXb, BB TOMB CMHICAB, 4TO M 3aKOHONPOEKT®,
OTBEPrHYTHIH AyMOIO, BCE-TaKW MOXETb MONYy4YHuThb Brico-
yaylee yTBepxaeHie.

[ToBupumMomy, ABa baxkTopa BeI3Bald 3TOTh coBbma-
TeNbHBHIA TONMOCH HAyMH: JKenaHie COXpaHUTh caMo-
nepxaBHHH XapakTepb BnacTi [Tocypapsi, a BO-BTOpPLIXb,
KeNaHie faTh He KOHCTHTYLilO Mo 3anmagHoMy ofpasny, a
MPONYKTh CaMOBHITHaro HauioHaJlbHAaro TBOPYECTCA.

CtpemneHie cosnath coBbulatensHoe cobpaHie 3a no-
cnbnHee BpeMst Cb 0co60I0 CHIIOK MPOSIBUIIOCH Bb TaKb
Ha3nlBaeMOH IIMMOBCKOK mnporpaMmb, koTopas crosna
3a cobpaHie cb nopobHaro posa OrpaHH4YEeHHHIMH fpa-
BaMH, HCXOAS M3b Toro coobpaxeHiss, yTo cobpaHie Cb
phlwaomuMs ronocoMms 6uNo 6 NoApaxaHieMb 3anaf-
HEIMB o6pa3uaMsb, a cobpaHie Cb ronocoMb copbliaTenb-
HHMB siBAsieTcs 6YyATO 6H MPOAYKTOMB CaMOBHITHAroO Ha-
uioHanbHaro TBopuectBa. Mexay ThMb BB AbicTBUTEND-
HOCTH BTa MporpaMMa TOYHO TaKXe 3aMMCTBYeTb CBOM
uneane y 3anafa, HO TONbKO, Bb MPOTHBOMNONOXHOCTD
NpOrpaMMaMb KOHATHTYLiOHHBIMb, 3aMMCTBYETb y4pe-
XIeHis He HHHB i:yl.uecmylouxia, a’ 1b, nonHas Hemnpu-
FONHOCTbL KOTOPHIX® yXe o6HapyXuiack Ha MpPaKTHKE,
MW OTH KOTOPHIXBH MO3TOMYy BB HacTosilliee BpEMS OTKa-
3anuch BCh KynbTypHHISI rocynapcTsa. ,

Bnpouems, no BckMb BbposTiaMb, phluaoiee 3Ha-
yeHie Bb 3ToMb Abnb umbnu He coobpaxeHia, Boomyuie-
BSIEMEIS HaLiOHAMCTHYECKHMD CEHTHMEHTANH3MOMEL, a

MMEHHO CTpeMJIeHis OXpaHWTb MpaBa CaMOAEPXKARHOH
BNacTH. ' ‘
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< OcHoBaHieMBb caMoiepxaBis sBnslOTCS He Tb MM
Opyris cTaTbM 3aKoHa, a H3BbcTHoOe dakTHuecku cylue-
CTBylollee MOoJIoXeHie Belled, TOTh $aKThb, YTO Bb rocy-
napcteb umbercs Tonbko omHO NMHLO, MO HAPOAHLIMB BO3-
3phHiIMD nMpH3HaBaeMoe M €IWHCTBEHHHIMB HOCHTENEMB
rocCyAapCTBEHHOH BNacT¥, W €ENHHCTBEHHLIMBL MpeAcTa-
BHTENEeMDB Hapoia M rocypapcrtBa.[loka sTo nuuo oaHo, BB
rocynapctsb cylecTByeTs caMofepxaBie, HE3aBUCHMO OTb
Toro, umbercs n¥ BB 3aKOHaXb MOCTAaHOBIEHie, Bhpa-
Xajouiee STOTh GakTb, Unu He uMbercs.

KoHeyHo, cyumecTBoBaHie momnob6HOH cTaTbH caMmo MO
ce6t MoxeTb urpath ponb ¢akTopa, 3akpbnnsiowaro Bb
HapogHOMB TNpaBOCO3HAHIM eNHHOAEpPXaBHHIA H CaMo-
HNepXaBHHHK XapakTepb BJlacTU roCyAapsi M TNpHAAOLLATo
el ogHOM npaBoBoe ocHoBaHie. Mtiwas Bo3HWKHOBEHIIO
Bb HapoOHOMDb CO3HaHiM HAeH, 4YTo KTo nubo JApyror
sBNsieTCs npaBoMbpHHEIMD NpeAcTaBUTENeMb roCyAapcTBa,
TaKasi CTaTbsl 3aKOHa KOCBEHHO MoxeTb coabHcTBOBaTh
JCTOHYMBOCTH CaMofepXaBHOW BnacTH MaHapxa. Ho
Konb cKopo daxkTuyeckoe monoxeHie abnbd uambumnocs,
KONb CKOpPO NOSIBUIOCH Kakoe Jnu60 [Apyroe mHLUO HIH
yCTaHOBNIEHie, HA KOTOpoe HapoAb CMOTPHTDB, KaKb Ha
HENMoCpeACTBEHHAro CBOEro TMNpeACTaBHUTENsl, TO ENHHO-
nepxaBisi Gonbuwe HbTH, HBTH Gonblle M caMoAepxa.is,
X0Ts1 6Bl 3aKOHBl M NpPOAO/KANK HashBaThb BIACTh
MaHapxa caMofepXaBHOIO.

B® nbnb cospadis Bb rocymapctsh BTOpOH BnacT,
pPaBHO HeMocpeAcTBeHHOW, phluaoWKMMb sABNsSeTCS Co-
3bIBb HapOAHLIXB NMpeACTaBUTENEH.

[Toka ux® HBTH, BB CaMOfepXaBHOMBb rocyfapcreh
Bck Mbcta ¥ nuua nmonyyaioTh CBOM NMPaBUTENbCTBEHHLIN
npaBa EeRMHCTBEHHO OTBH MOHapxa, W MPUTOMb TaKb,
YTO KaXl0e MNpaBMTENbCTBEHHOE T[IOJIHOMOYie ocyle-

CTB/ISIETCSA OTH €r0 UMEHHU, OCYILLECTBIISIETCS, [IOKA MOHAPXY
[Koncruryu. l'ocysaperso. 15



— 226 —

STO YrogHoO, TaKb 4TO Humo.ﬂe umbeTs Ha COOBIEHHEIS
€My TpaBUTENbCTBEHHH IOJIHOMOYiS MpaBa IO OTHO-
IIEHiI0 Kb MOHapXy, KOTOpHIMA BCerga MOXeThb BB Joboe
BPeMsl OTHATb ®TO MonHoMmodie. Bubcth cb ThMb Kaxmoe
NpPaBUTENILCTBEHHOE MOJTHOMOYi€ JOMKHO GHITh OCYILLECTBs1-
eMo coobpa3Ho Cb B3rJIsifaMd MoHapxa, M HHKakas
onnosuuiss ero Bond Co CTOPOHH OpPraHoB® rOCyAapcTBa
IOPMAMYECKU HEMBICIIHMMA.

Ctb nosiBneHieMb COBpPEMEHHBLIXB> BHOOPHHXD MpPE-
CTaBMTENbHEXD YuYpeXAeHid nonoxewie Bewerh cyue-
cTBeHHO u3MbHsieTcsi. BeibopHOE MXBb NMPOUCXOXAEHIE NpH-
naeTh MMBb ABACTBUTENBLHO NPENCTABUTENbHBIN XapakTeph
Bk TOMB CMEICNTE, 4TO OHHM MPEACTABAAIOTE BEChb HAPOAD;
OHM MJOTb OTBH NIOTH M KPOBb OTH KPOBHM BCEro Hapoaa
ovu 6onke, uybMb KTO nubo, umbioTL npaso rOBOPHTB
OTBH MMEHHM Hapoja, BhpaxaTh €ro B3IJIAb, €ro HyXAH,
ero Bosiio. HaponHele npeacTaBUTENH SIBASIIOTCH oOpra-
HaMM rocyfapcTBa, MOJIyHalOLIHMHU CBOM TOMHOMOYisl He
0T MOHapxa, a H3b [ApPYyroro MCTOYHHKA: Hemocpen-
CTBEHHO OTH Hapoaa. He Bonio rocynaps oHu npuaBdHEH
-BbIpaXaTb M OCYIIECTBNATb, a BOJIIO TNOCNABIIATO0 MXb
Hapona. Bw® rocymapcTBeHHOM® oOpraHuamb HapopHbie -
NpENCTaBHTENH MO OTHOWIEH{O Kb MOHapXy sBIAIOTCS
4bMB-TO CaMOCTOSITENIBHLIMB. XOTATBH—OHH NOAAEPXH-
BalOTBH €ro BOJIIO, XOTSATb—HAYTH TNPOTHBB HEsl; U BTO
XD Npaso. ,

YupenuBb HaponHoe TMPEACTABUTENLCTBO, KaXAbIiH
MOHapXb CO3faeThb BB TrOCyAapcTsh Bnacte, OTH Hero
caMmocTosiTenbHylo, AbBHCTByloLYlO HE €ro MMeHeMb, a,
KaKb U OHBb CaMb, HMEHEMDb Hapofa.

Ho He Hamo TakXe ynyckaTb H3b BHAa OTPOMHOM
PasHHLE, CYLIECTBYIOLEH MeXAYy HapOAHBIMb NPENCTaABH-
TENbCTBOMD M BHIGOPHEIMH 3€MCKHMH YYPEXIEHISIMH, He-
CMOTPSl Ha TO, 4TO M Th TOYHO Takxe NonyyalThb CBOH
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MOJIHOMOYist M. MHCTPYKLiH He OTH MOHapxa M ero opra-
HOBBb, & OTH Hapopma. [Ipu BCeMb CROEMBb NpeACTaBH-
TenbHOMBb XapakTteph BHIOOpDHHIE OpraHul CaMoynpaBneHis
NpelcTaBnsoTh NUlub onpenbnennylo MbcTHocThb. [ToTcMy
pPSiIOMB Cb MOHApXOMBb, NPEACTaBMASOIMMB BCe ToCy-
[apCcTBO M rOBOPSILIMMB OTbH HMMEHH ero obuwuxb HHTe-
pecoBb, OpraHel CaMoynpaBlieHis MOYTH BCerga OKa3hl-
BAIOTCS MOJIUTHHECKH 6e3rnacHbMH, W60 HMHTEpecH Kax-
mor MbcTHocTH pomkHH ycrynath ubnomy. IlosTomy
Bcsikaro poja ypb3ku opraHoBb MbcTHaro camoynpasne-
His WnM paxe oTMbHa MXB BB MNOJNHUTHYECKOMB OTHOLIE-
HiM OGLIKHOBEHHO He NPEeACTaBASIOTDL 3aTPyAHEeHIH nns
NpaBUTENbLCTBA.

HHoe pbno HapomHoe mnpeacTaBuTenbCTBO. BBepeHie
ero nosceMbCcTHO sIBNISieTCS pe3yNnbTaTOMB CTOMb Hanps-
XEeHHEIXb TpeboBaHiK obliecTBeHHaro MHbHIsA, pesynsra-
TOMB TaKMXb HEypsAHUB Bb MBCTHOMB M LEHTPAaNLHOMbB
ynpaeneHin, YTo, KOJib: CKOPO HApOJHOe NpeACTaBHUTElNlb-
CTBO BBeleHO, o6paTHOe ABHXEHie yxe HeBo3MOXHo. Ha
BpeMsi Bb HBEKOTOPHX® FrOCyAapcTBaxb HHOTAA yHaBanoch
ynpasgHWTb NpPEeNCTaBUTENbHHS Y4YPEXAEHis, HO BpeMs
3TO HUKOrAa He OHINO NPOLONMXKMUTENLHHMD M BCErfa co-
NPOBOXAANOCh TSXENHMDB OOIECTBEHHHMD NOTpsice-
Hiems 1).

DTa npakTHyeckas HeoTMBHUMOCTbL -NpeACcTaBHTENb-
HHXDB YYPEXAEHiH SIBNSeTCS WUCTOYHMKOMD HXb rpoMmajp-
HOil TOJIMTHYECKOH CHIHL .

Ho pa3®b, 4TO npeacTaBHTENoHHS YYpeXAEHisa siBAsi-
I0TCSI CAMOCTOSITEJIbHOIO M NMPUTOMB KDPYIHOK CHIoL, Abi-

1) Hekmoueniems apaserca Typuis, rab BeegenHast ubn
1877 r. KoHCTHTYList Bewopb Oblra yupasamena. Ho tawvo camoe
BBejeHie KOHCTHTYNill BoBce He OLLIO BLI3BAHO CTpeMJIeHisAMIl
gacejeHid. KL ToMy e Hean3si ckasaTh, 4TOOLI COBpPeMEHHOC
ccerostgie Typuin Gelto ocoGenno J0CTOAHO 1O Ipaikanis.

*
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CTByOLIEO OTH HMEHH BCEro Hapofa, To MOHATHO, YTO
STH yYpexAeHis HHUKOrAa He MOTJH NPUMHPUTLCS Cb
ponbio coBbTuMka, MHbBHIA KOTOparo HM AJIS KOro HH BB
4eMb He 06si3aTenbHH,

HaponHoe mnpencrasutenscTso Bceraa Tpebosano,
yTo6bl ero MHBHis npuHMManuch He TonbkKo Kb cBBAb-
Hilo. OHO HMKOTZa He MPUMHPSINOCL CBb THMB, YTOGH
rnojYMHEHie ero NoCTaHOBJIEHisIM® HOCHJIO, TaKb CKasaThb,
nuwb paKTHYecKin xapak'reph, XapaKTepb Jo6e3HOCTH,
OKa3LIBAEMOW NP3BHTENbLCTBOMD, a, OYNy4YH KPYMHOK Io-
JIKTHYECKOI CuJiolo, Bcerna M Be3nbh TpeboBano, YToOu
Bb u3BbcTHOM Mbpb ero nocraHoBneHist 6HNM MPU3HAHB
ans MoHapxa 06si3aTeNbHBIMHU.

Tots ¢akTh, YTO CaMa MOHapxH4yeckKas BnacTb Bb
KaXOMBb TroCyAapcTBh siBNseTcsi ToXe KPYyMHOIO MONMUTH-
YEeCcKOI CHNOI, MPEensiTCTByeTdh ToMy, 4Tobu Bchk nocra-
HOBJIEHIS HapogHaro NpeaCTaBUTENLCTBA MPH3HABAaNIHCh
6e3ycnoBHO 06si3aTeNbHEIMK AJIS MOHapxa: 3TO CBeo 6H
Ha HBTBH ero BnacTs. .

TyTb, OYEBHAHO, NOMKEHD OLITL BhpaboTaHb H3BhCT-
HHI KOMIIDOMHCCB, TYTBH Hago onpeabnuTb, Bb KaKHXDB
paMkaxb MOCTAaHOBIEHIA NMajfaTh HOCATH XapakTeph 006si-
3aTeNnbHbIH.

BhIBECTH yMO3PpUTENBHEIMB NyTEMDb Kakylo nubo abco-
nioTHylo dopmyny, onpenbnsiowyio »TH paMKu, KOHEYHO,
HeBo3MOXHO. Ho Xu3Hb yxe Beipaborana omHy dopmyny,
Ha KOTOpOM NMpaKTH4YECKH oxaablsae-rcsr'aecrpm'a yRO6HEIMB
OCTaHOBHTBLCS, — 3TO (POPMyNna Takb Ha3HIBaEMaro KOH-
CTHTYUIOHHAro npaBa: 3aKOHOMb NPH3HAETCS TONbLKO TO,
YTO MPHHSATO HAPOAHLIMb NPEACTaBHUTENLCTBOMD M yTBEp-
MAEHO KOpPOJIEMB; 3aKOHB €CTb BHICIIIK MO cBoed aBToO-
PHUTETHOCTH BHIb rOCYAapCTBEHHBXs AKTOBB, U HU OLHO
pacropsixeHie KOpoJsi He [O/KHO INPOTHBOPBYHUTH
3aKOHY.

-‘:I'
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ST1ol GopMyo 3a HAPOAHLHIME NPEACTABUTENLECTBOM:
npusHaeTcs phbuwaloomii ronock, Takb CKasaTb, Bb OTpH-
LaTEeNbHOMD HaNpaBleHiU: TO, YTO HE NPHUHSITO NajiaTaMH,
He MOXeTb MMBTbL CuUnb 3aKoHa.

Konewyno, sta c¢opMyna He siBnsercs nocnbaHero,
BoOG11Ie BO3MOXHOIO CTENEHbIO COBEPIIEHCTBA FOCYAAPCTBEH-
HHXB yuypexneHih. Ho »sTo ecTb nporpamma, koTopas
HeynoepxXHMo BnedeTb kb cebb Bchkxb, kTo es ewe He
OCYLUECTBHI'b, U Ha KOTOPOW, MOBUAMMOMY, HafloJIro yCHo-
KauBawoTCcsa Th rocymapcTBa, KOTODHISS 0O Hesl NOLIMM.

Bb 3TOMB M COCTOMT® BNacTb M MHOTN2 HEMPEONO-
nuMasi CHNla YCTAHOBMBIUMXCS M  O6IENPHU3HAHHHXB
¢dopmyns. ' .

H Bo BCchXxB rocymapctBaxb, rab Tonbko BB 3noxy
3asiBNIEHHBIXD O6UECTBOMB KOHCTHTYLIOHHEXD Tpe6oBaHii
CO3aBallCh MpPENCTaBHUTENbHHS yupexaeHis ¢k cosbia-
TEJIbHEIMB F'OJIOCOMb, Y4YPEXAEHIS 3TH MOYTH HEMENJIEHHO
xe ofpauanich Bb Y4PEXAEHis KOHCTUTYLiOHHHS. Takb
6wuio BB Ilpyccin BBb 1848 r., Bb [Haxiu BB 1855 r., BB
AscTtpin BB 1860 r.

Ho kaxoBo 6bl HM OLIJIO Halle OTHOLIEHie Kb 3aKo-
HocoBbIlaTeNbHHMD YYPEXAEHIAMDB, OrpaHuyeHie rocy-
NAapCTBEHHOW AYMH MUl coBbUlaTENbHEIMB TrOJIOCOMDB
ecTb GakKTh, Cb KOTOPHIMB Hafo CYUTATLCS.

[TocMOTPHMM®B, Kakod BHUABL, NPH yCNoOBiM 3TOH coBb-
LATEJNILHOCTH, NMPUHUMaKTBL TH MpaBa AyMbl, KOTOPHIS
NpencTaBNs0Th aHalorilo ¢Cb MNpaBaMy, MNpPEeNOCTaBlEH-
HHIMM Ha 3ananb, MpencTaBUTENBbHHIMB YYPEXAEHIAMB:
NOCMOTPUMbB, KaKMMM MpaBaMH AyMa O6yAeTh MNONb30-
BaThCcsl Bb Abnb 3akoHopmartenscTBa, Bb Abnaxb nmo Han-
30py 3a afMMHHUCTpauieilo ¥ BB abnaxb mo guHaHCOBOMY
ynpasneHilo kakoBo 6yneTs MbcTo HapoaHaro mpeacrta-
BUTENbLCTBA BB CHUCTeMB Opyruxs TrocynapCTBEHHHXb
YyCTaHOBIEHIH, -
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Hymb naHb 3akoHocosbuaTenbHui ronocs. Ho atums
CKa3aHo eule AaneKo He Bce. JIOrHYecku MeIC/IMMa BecbMa
pasHoo6pa3Hasi MocTaHOBKa 3aToro copbmarenbHaro ro-
noca. [ToctapaeMcsl MO®TOMy yCTaHOBHTb, KaKiss MMEHHO
npaBa MPU3HAIOTCS TeNepb y Hach 3a HapPOAHEIMDL Npen-
CTaBUTENbLCTBOMB Bb Abnaxb 3aKkoHOAATENbCTBL M BB
Kakuxb GOpMaxb OHO MOXETb OCYLIECTBNATHL ®TH Npaba.

[Tpexne Bcero, kakis abna nognexats BbabHio nymmL.
CobcTBeHHO roBOpsl, BOMPOCH 3TOTH MOr'b O 6HTH NpH-
3HaHDb M M3NHUIWHKMDB: pa3b 4YTO AyMa €CThb YyuYpexieHie
'3axou6cos‘hma‘renbﬂoe, To es1 pascMoTphbHilo ROMXKHH
noanexats BCh 3akoHH, BCh Th pacnopsixeHisi, KOTOpHs
MOTyTH OHITh M3AAaHH TOJIBKO Bb 3aKOHOAATENbHOMB IO-
psankb, Bcsikoe uaMbHeHie 3THXB pacnopsixeHii, Bcskce
OTCTyNnneHie OTh HHXB Bb YAaCTHOMB cnyyak.

D10 caMo cobolo sicHo. Ho yupexneHie rocymapcTBeH-
HOW AYMBl CTOMTBH MO3TOMY BOMPOCY Ha COBEpLIEHHO
nHoi Toukk 3pbHis.

[Mpexne Bcero, cornacko cT. I y4p. roc. AyMH, ,ro-
CyRaapcTBeHHasl fyMa yupexXAaeTcsl AJisl NpeABapUTesIbHOM:
pa3paboTku W 06CYXAEHisi 3aKOHOAATENIbHHXD MPERnono-
XeHill, BOCXOASII¥XBb, NO CHNE OCHOBHHIXD 3aKOHOB®D,
yepe3b rocynapcTBeHHHH coBbT®H, Kb Bep-
XOBHOM caMofiepxaBHo BnacTu“. TakuMb o6pasoMb KOM-
NeTEHUisT roCyaapCTBEHHOH AYMH OKa3hBaeTCsi OrpaHU-
4YeHHOI0 THMHM 3aKOHONATeNbHEHIMH KblaMH, KOTOPHIS BOC-
XONiTE Kb BEPXOBHOW BNacTH Yepe3b rocylapCTBEHHHH
coBbTh.

Mexay tbMb, no abicTByOIUMMB 3aKOHaMb, AaN€KO
He BCh 3aKOHONPOEKTH MPOXONSTH 4Yepe3b TocyAap-
CTBEHHBI COBBTH: MHOris gbna 4MCTO 3aKOHOHATENbLHArO
XapakTepa BOCXOASiITbH Kb TOCylapio Hepe3b KOMUTETH
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MHHUCTPOBD, 4YepPe3b BOEHHHHA W anMHPanTEHCTBBb-CO-
BbTH, 4epe3b rmaBHEI# M MOPCKOM CYyAB, Yepe3b KO-
MHUTETH CHUOUpPCKOH Xelmb3HOW OOpord, 4epessb KOMHUTETDH
¢uHaHCOBB, Yepe3b ONeKYHCKid coBBTb M gmaxe yepest
HbkoTOopHEe Hpyrie COBBTH M KOMHUTETHL.

TakuMb o6pa3oMb, KaKb yKasbiBaeTh panke B. M.
[eccens, rocymapcTBeHHast fyMma, nofo6HO rocynapcTBeH-
HOMy coBbTy, SBMHTCH TONbKO OOHMMB H3Bb 3aKOHOCO-
BbulaTenvHuIXb yypexaeHiin. O6benuHeHis 3aKoHonaTeNb-
HOW nbATEeNbHOCTH AyMOI0O He CO3RaeTcs.

Ho mu cpaBHMTennHO cb KOMNeTeHLiel rocyaapcTBeH-
Haro coBbTa mo pbnaMb 3aKOHONATENBHEIMB KOMIETEHLIs
roCynapCTBEHHOM HOYMH OKa3hIBAe€TCs €lle CPaBHHTENBLHO
CYXEHHOIO.

CornacHo cr. 33 yup. rocyaapcTBeHHO# nyMmu, Bb-
nbHilo es moanexaTts ,a) mpeaMeTH: Tpebyollie U3paHis
3aKOHOBB M WITATOBbL, a TaKXe UXb M3MbHeHisd, RomonHe-
Hig, npiocrtaHoBneHis abicTBiS M OTMEBHEHL..“

DTo nocTaHoBNEHie yuYp. rOCyAapCTBEHHOW AyMH 3a-
MMCTBOBaHO, ¢b HbkoTOprIMM H3MbBHEHiIMH, H3B yup.
rocyaapcteeHHaro coskra. Tamb, mnocTtaHoBeHie, COOT-
BbTcTByWOIIEE NpUBEAEHHOMY NYHKTY a cT. 33 y4p. roc.
OyMH, pelaKTUPOBaHO TaKb: ,Bcis mnpegmern, Tpeby-
‘joltie HoBaro 3akoHa...“ (cr. 31. m. 1).

[Tponycky BB y4pexAeHid TroCynapCTBEHHOH AYMEHI
cnoBa ,BCcb“ Henb3s He npupaaBaTh 3Ha4eHiss. Bnaromaps
3TOMy nponycky cT. 33-s M3 NOCTaHOBJEHIisd, yKa3bBa-
0Iaro, Kakie aKThl MPaBUTENbLCTBO 0043AH0 IPEACTABNSATh
Ha pascmoTpbHie aymu, ob6pauwaercs BB CTaThbio, Onpe-
nhasoWyo, YTO OHO M0Jcem® NPEACTaBNsTh €.

3akoHomaTenbHass KOMIETEHUis RYMH OKa3HBaeTCs
CYX€EHHOI0 CPaBHHTENIbHO Cb KOMNETeHLieH rocyRapCcTBeH-
Haro coBbTa He TONBKO BB CHMNy mponycka crnoBa ,Bch“
nepeab CJlOBOMDB ,3aKOHH“, HO TaKXe M Bb CHIIy TOro,

N
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yTo ubnuii psaw Abnw, koTopHSs no AbicTayolueMy npasy
paspblaloTcs BB 3aKOHORATENbHOMB ~mnopsakb, U Ko-
TOpHIT 0C060 YKasaHH BB Y4pPEXAEHIM rocyAapcTBeH-
Haro- cobra (cT. 31) nyHkTH 2— 22) BB KayecTBbH npen-
MeTOBBb, noanexauuxs ero BhbabHilo, oboipeHH Monya-
HieMb BB yupexaéHiu rocynapcTBeHHOM JAyMel. Ta-
KOBH, Hamnp., Abna no mNpHHYAHUTENLHOMY OTYYXMAEHio
(ct. 31, n. 12 u 13), nbna o cnoxeHiun HemoMMOKB (CT.
31 n. 19) u np. Yto HeBKiIOYEeHie 3THXDH BONPOCOBDL BB
yucno abnw, nomnexaumuxb B’hn’kHilO‘JIYMbI, umbers
MMEHHO TO 3HauyeHie, YTO 3TH BOMPOCH H3BEMIIOTCH U3b
es BbaobHis, BUAHO u3B TOro, 4TO Apyris abna, nepe-
YHUCNEHHBIT Bb TOM ke cT. 31 yup. roc. coB. (MyHKTH 7,
9a, 11, 18 u 20), BocnpousBefeHE BB -NMYHKTaxb 6—x
cratbu 33 yup. roc. aymu. Ho Tots, qui dicit de uno,
de altero negat. ' :
Ho ecnu gymbt 6ynyrs npeacrarnsitecsi He ,Bch“ 3a-
KoHompoeKkTH M He Bch mbna, paspbuwaemms BB 3axo-
HOmaTeNnbHOMB nNopsinkh, ToO AyMa NMILIAETCS-BCEro CBOEro
3HayeHis; el 6yAyTH MNpPEACTaBNSTLCA NPOEKTH, Bb IO-
JIMTHYECKOMB OTHOIUEHIM COBepllieHHO 6e3pasnuuHue, a
BCE, MOTyIUEe BHI3BATb AJI1 MUHHCTPOBDB CKONbKO HUOYIB
HenpisiTHEIE pa3roBopkl, 6yAeTd W3AABaThLCS MJIM Bb BUAB
BHIC. yTB. MHbHIM roc. cosbra (6e3b AyMH), UK BB BUAB .
UMEHHLIXD yKa3oBb (M 6e3b AyMul U 6e3w copbTa).
Yuyactie HapogHaro npeaCTaBUTENbCTBA Bb 3aKOHO-
faTenbCcTBE TONMLKO NMPH TOMD YCNOBIM M NMpPEACTaBISIETH
NpakTHYeCKylo LBHHOCTb, YTOBH HH ONMHE 3aKOHBL He
MOrb MpPOATH MHMO Hero. Kakoi cMeicns nymb pobu-
BaTLCS M3JlaHiss TOTO MAW APYroro 3aKOHA\ MJIH HacTau-
BaTb Ha AaHHOM 0 pefakKuid, eCn¥ Ha Apyrod [eHb
nocnt M3gaHiss 3TOro 3aKOHa MOXETDb, MOMHMO Hapof-
Haro TMpeACTaBUTENbCTBA, COCTOATLCS [PYro¥ 3aKOoH®,
KOTOpHIl ero oTMBHUTB WnM cBefeTh Ha HBTH.
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Bt onpenbtneHiu 3akoHoRaTenbHOM KOMMNETEHUIHM AYMH
uMbeTcss ewe onuHB npobbnb, KpaitHe CyllecTBEHHBIH
mns pbna yctaHoBieHis Y Hach 3aKOHHOCTH M Ans yKkph-
NIeHis NpaBoOMOpsiAKa. )

OcHoBHOe Tpe6oBaHie AN 3aKOHHOCTH,—3TO, YTOOH
3aKOHHEl MCMOJIHAJNIMCh, MCMONHANKCL Be3nk u Bcerpa.

[TosToMy BB COBpEMEHHOE MOHsITie 3aKOHa, Kakb BHIC-
aro Mo CBOeH aBTOPMTETHOCTH FOCYAapCTBEHHAro akTa,
BXOZMUTH TO, YTO 3aKOHD MOXETH OHITb OTMbHEHDB WM
nbicTBie 3akoHa MOXeTb OLITH BOBCE YyCTPaHEHO Bb OMNpe-
nbneHHo nu MbcTHocTH, Ha onpenbneHHoe nuM BpeMs
unu Bb oTAbnbHoMb nbnk, He HHauye, Kakb 3akKoHORa-
‘TENIbHOIO € BNacThio: €C/IM Bb rocyaapcTsh ecTb Bnacth,
KoTopasi Bb KaxnoMb oTabnbHOMB cnyuab MoxeTs, mo-
MHMMO 3aKOHa, ycTpaHsiTb AbHCTBie Kaxnaro 3akoHoma-
TENbHAro NoCTaHOBJEHIsl, TO aBTOPUTETA U HE3LIBIEMOCTH
3aKoHa He CYyIIeCTBYeTb.

B® Bupy 3aTOoro Bo BchX®b COBpEMEHHHXBL rocyaap-
CTBaxb NPHHATO TO MNPaBHJIO, YTO [N TOro, 4TobHl
BB 4aCTHOMD cny4yab paspbwuTte oTcTynnesie orb 06-
Iaro 3aKoHa, Hallo M3faThb cneuianbHHK 3aKOHB, T. 06p.
MO ®TOMY BOMPOCY AOMKHO COCTOSITbCA COrJjallieHie Mo-
Hapxa Cb HapoAHLIMBb NpPEACTaBUTENbCTBOMBb. CornacHo
n. 1 crareu 33 yup. roc. AyMh, Bb KOMIETEHLil0 AYMH

BXOHSITH BOMPOCH O ,npiocTaHoBneHin nbHcTBin“ 1) u
06B ,0TMbHE® 3aKOHOBB, HO 06B yCTaHOBNEHIM U3BATIN
sl YaCTHHXDB Cy4aeBbh HUYEro He CKasaHo 2),

") Iloa®s aTEMDB pasymbercs oGulast mpiocTaBOBRA IbHCTBIA
3aKOHAa Ha onpelbienHoe BpeMs HWIHN BL ompejbiesson Mber-
HOCTH.

?) Boo6uie 06b M3BATINXD He CKa3aHo, HO 00Bb HIDBATIAXD
H3p ABACTBYOLIIXD 3&KOHOBD IIpH yupekjIeHiH aKnioHepHBIXD
KOMIaRBilli ynoMsaHayTo (cr. 33 1. r.). ITHMD IOIIePKABAETCS TO,
9T0 BOOOIe H3BATIA H3L 3aKOHOBB BB Kpyrb BBIbHIA Iymu
He BXOIATB. ‘



— 234 —

TakumMb 06pa3oMb, co3pgaHie roCynapCTBEHHOH AYMHI
He BHOCHTBb HHKaKoro usMbHeHisi Bb HHHE cyuecTByoLyio
NpaKTHUKY, COrJIaCHO KOTOPOM M3BbsTie M3Db JIlo6Oro 3aKoHa
MOXETb OHITb YCTAHOBNEHO MPOCTHIMb BHCOYAHIIHMB
noeenbHieMb, HUCnpaliWBaeMbIMb BCENOANAHBUILIMMD LOK-
nagoMb MHHMCTpA.

Ho k® yemy aymb crapaTbcs Bhpa6oTaTh TOTBH HIIH
MHOH 3aKOHB, €CNIU y Hesl He MOXeTb ObThb yBBpEeHHOCTH,
4TO OHB HMCHONHAETCS, €C/IM OHa He OydeTdb HAaxe 3HaThb,
KOTNa OHB HCIMOJNIHSAETCs, Koraa HbT®.

[TocMoTprM® Tenepb, Bb KakoMb nopsinkk aymb npe-
LOCTaBJIEHO OCYLIECTB/ISITb CBOM CO BChXb CTOPOHB yph-
3aHHBIS NpaBa MO y4acTilo Bb 3aKOHOAATenbCTBH.

Otna 5TH MOryTh BHOCHTBCS Bb AYMy HIIM MHHH-
crpamu (cTp. 36), MNM Xe Mo MHMUIAaTHBD OTABALHHXD
yneHoBb AyMbl (cT. 35). [NocnbmHee npaBo orpaHM4eHO
TEMB, 4TO ,MPEANONOXKEHIA“, BHOCUMbIA YlEeHaMH AYMHI,
He MOryTh ,KacaTbCsl Hayalb roCyAapCTBEHHAro yCTpoOii-
CTBa, yCTAHOBNEHHH XD OCHOBHHIMMH 3akoHaMH“. Ilocabn-
Hee MOCTaHOBNEHie, Kb coxanbHilo, penakTHpPoOBaHO [HO-
BOJILHO TyMaHHO; He BHAHO, Yero CO6CTBEHHO HENb3sl Ka-
caThCS: MOHAapPXMYECKOH NM GOPMBI NpaBieHis ), esd Ju
CaMofepXaBHaro xapakTepa WM/IH, HaKoHelb, 4ero Ju6o
TPETBATO.

Camoe npaBo B036y¥AaTh 3aKOHOLATENbHHIA NpPEAIo-
TIOXEHisi NPENOCTaBNIEHO HE KaXAOMYy 4/ieHy AyMH Bb OT-
N’BNBHOCTH, HO NMUWb rpynnams Bb 30 yenorbks (CT. 54).
OT® camoro npennoyioxeHis, BHOCMMaro Bb AYMY, ydpe-
XOeHie TroCyAapCTBEHHOW [yMH KaKB-TO CTPaHHO Tpe-
6yeTs, YTo6H Kb HeMy 6bUID ,NPUIIOKEHD MPOEKTDH 0CHO G-

) Cp., vamp., parnyackift 3akond 13 asrycra 1884 r., BocC-
p

IpeTHBIA B0o30OyXAATh BONPOCh 06h H3MBHEHIH pecnyCIUKaH-
ckoll OpMH NpaBlieHid.
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HOLXD M0.104CeHit npeanaraemaro usmbHeHis Bb 3akoHb
MK HOBAaro 3aKOoHa, Cb OOBACHUTENBHOIO Kb MPOEKTY 3a-
nuckoio* (cT. 54).

Ins Toro, 4To6m ayma Morna ob6CyxAaTb TOTDH MIH
MHOW MpOEKTH, € Hano MUMBTh nepentb rjiasaMu TEKCTH
HE TOJIbKO €ro OCHOBHLIXb MOJIOXKEHiH, HO U ero camoro.
[ToBuaMMOMY, pa3cMaTpHBaeMOe NOCTAaHOBREHie yupexne-
HiS OyMH uMbeTdt TeHmeHuio cabnaTh npennoxeHis, BHO-
CHMHISI €5 YNleHaMH, N0 BOBMOXHOCTH 6e3hOpPMEHHEIMU U
HauMeHbe cThcHsiowmumMyu cBobony abUCTBI MUHHUCTPOB®.
STH TEHAEHUiM BB 0COBEHHOCTH CKa3LHBaeTCs Bb MNOCTa-
HOBNEHisAXxb o panbHbiwed cynsbh BHeceHHaro npoexTa.

Ecnu nyma M nopnexalliif MMHMCTDD MPH3HAOTD Xe-
naTenbHOCTb TPOEKTHPOBAHHOHW pedopMH, TO MHUHHCTPDB
,0a€Tb ABny ABMXKEHie BL 3aKOHOAATENbHOMB MOpsAKb*
(ct. 55). Kak® noHumartb 5To nocraHosneie? Bo Bchxb
rocynapcTBaxb, €CIH OQHO M3b 3aKOHOAATENbHHIXB yCTa-
HOBNEeHi/ NpHHHMaeTb NAHHBIM MPOEKTH, TC NepenaeTb
ero BbL pyroe ycraHoenexie. Takb Kakb LyMa CHOCHTCH
Ch roCylapcTBEHHHMB COBETOMB yepess csoero npenchna-
TENs ¥ OH'B Bb NOTPE6HLIXb CNy4asixb nepenaets Abna uss
nymi Bb coBbTn (cT. 57), To ectecTBeHHO 6bino 6k,
YTOOH MPOEKTH, NPHUHATHHA AyMolo ¥ OfNO6peHHHH nof-
nexaumMMb MHHHUCTPOMDB, MNPENpoOBOXAANCA Bb CoBbTH
npeachnareneMsd aymul. IloueMy ke yup. roc. AyMH To-
BOPHTD, YTO MUHUCMPD RaeThb LBy Xonk Bb 3aKOHOAA-
TenbHOMBb nopsinkh? Pasragka paetcs cratbelo 26-oio,
COrlacHO KOTOPO# MHUHHCTPDB ZnaeTs Abny xomm, .ecnu
pasnbnsieTe coodpasrcenis rocymapCTBEHHOW AYMEI O dce-
aamenvnocmu oTMbHBEL MM H3MbHEHid... 3akoHa“.

[ToBMAMMOMY yupexfaeHie AyMBl NpefnosaraeTs, YTO
nbno 6ynets ob6cToATh Takb; 30 4NEeHOBBL AYMH BHECYTDH
npepnoxeHie, Hanp., 0 TOMb, YTOOH uneHH M npeackpa-
Tenu 3eMCKHXb yNpaBb BCTYMaJH Bb AOJKHOCTb Bb CHAY
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caMaro u36paHist, He HYXAasiCb HH Bb YbEMBb YTBEDXKAE-
Hid. JlyMa ¥ MHHUCTPD BHYTPeHHMXBb Abnb paspbnars
coobpaxeHisi 0 XenaTenbHOCTH TaKoW pedopMH, W MHU-
HUCTPDB OacTh Abny Xon® BB 3aKoHO#aTeNbHOMD MOpsAKb,
T. €. HayHeTb cobupaTb cBbabHist, TOTOM® Ha4yHeT® NHU-
caTb TpeAcTaBleHie, HaKOHeUb BCTYNMHUTb Bb CHOLIEHie
c¢b BbpnomcrBamu. [lyma Bce 6yneTs XnaTb. HakoHeuws,
ecnd nbTe uyepesw 14 TepnbHie y Hesa nonHeTs, M OHa
(nyTeMB ANMHHOM TmpoueNypEl, ONHcaHHOH BB cT. 35,
58—61) CNPOCHT® y MHHHMCTPA3, Bb KaKOMb [MOJIOXEHIH
HaxomuTcs ABNO, TO MHHMUCTPD NOWETH Bb AyMy CTO-
JIOHaYaNbHUKA, KOTOPHIA COOBIIHKTD, 4TO AB/I0 NOKa CTOUTD
6e3b ABUXKEHiS 3a HeMONy4YeHieMb OT3HBa OTBH rocyaap-
CTBEHHaro KOHHO3aBOACTBA.

YupexpneHie TroCylapCTBEHHOH AYMBl, TOBHAHWMOMY.
npenacraBsnsieTs cebk pbno Takb, yto ayma 6ymeTs BH-
CKa3blBaTh OOLisl MOJIOXKEHIT O XEeNaTeNbHOCTH TOr0 WIIH
Ipyroro, a MHHMCTPH COXPaHATL MonHylo ceobomy mbii-
cTBill U 6e3pbiicTBisd.

Ho Bbae HuuTO He MBaeTs yME BHpaboTaTh TOYHHIMA
TEKCTBb [peasaraeMaro €p 3aKoHa. YupexieHie AyMH
HaCTONBKO . BTOr0 He MNpejnonaraeTh, YTO Ha Chy4ai,
ecnu nyMa BeIpaboTaeTh NpPOEKTH 3aKOHA W MHUHMCTPD
NpU3HaeTh ero pe3oHHOCTb, TpebyeTs, YTOOH MMHHUCTPDB
nans abny Xonb BB 3aKOHOmaTeNnbHOMEL nopsankbh (cr. 56),
T. €. BHeCH 6bl 3TOTH NPOEKTDH Ha 3aK/OYEHie Bb Ty Ke
camyio nymy (cT. 46), KoTopast caMa TONbKO YTO MPEAJIO-
KHUna U ogobpusia 3TOTH NMPOEKTD.

Ecnu Muuuctpb He pasgbnsetrs mubHig oyMH o xe-
NaTeNnbHOCTH TOrO MM APYroro NpoeKTa, TO NMPOEKTDH MIIH
nafaeTb,—eCid OHb NPUHSATD NMPOCTHIMB GONBUIMHCTBOMB
roJIoCOBB, MJIH K€,—€eC/IH OHDB NPHHSATH 6GONbIIKMHCTBOMB
ABYyXb TpeTeH,—IMepefaeTcs Bb FOCYyAaPCTBEHHHH COBBTS,
a OT®b Hero Kb rocynapio (NOBHAMMOMY, HE3aBHCHMO OTb
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Toro, pasabnseres NM rocynapcTBeHHHIiT coBbTh MHbBHie
BYMBL WM IPOTHBHOE NpoekTy MHbHie Munuctpa). Ecnu
rocypapb pasphnute MHbHie OymH, To ,6nuxadmas pas-
pabotka nbna BosnaraeTcs Ha NOAJENalllaro MMHHCTPA,
T. € Ha MMHHCTpa, BpaxAe6Haro TOMY NMPOEKTY, KOTOPHIH
emy n pyyaercs paspabotats (cT. 57). Ho crouts nn nymb
MOALIMaTh BECh BOMPOCH TOJIBKO AJIsi TOrO, YTOOH OHB MoO-
nanb Bb PYKH TOrO MMHUCTpPA, KOTOPHH AAHHOMY NpPOEKTY
He COYYBCTBYeTb M KOTOpH#H Bcerga 6ynetrb MMbBTb Thi-
Csi4y NMpPeAnoroeb AN TOro, YTOOH TOPMO3UTb AanbHbBM-
wee fBMxeHie abna, ubnukoMb 3aBHCAllEe OTH Hero
opHoro. HecoMHBHHO, 4To Ha npakTukb 3TO nocraHoBne-
Hie Bb 3HaYMTENbHOH CTEMEHH CBOAMTH Ha HETBL Kakb
6yaTo mnpepoctaBneHHoe Aymb mnpaBo 3aKoHOAATENbLHOM
MHHLIATHBH.

ITpoeKTH, BHOCMMbE Bb AYMy MHHHCTpaMH, UMbOTH
COBEpLIEHHO MHOE IBHXKEHie.

[To 3THMB mpoekTaMb, AyMa COCTaB/iseTh CBOE ,3a-
KJll0YeHie“, KaKoBHIMb NpH3HaeTcss MHbHie GonblIMHCTBA
aymbi. Kb aToMy 3aknoueHilo 3akoHb (CT. 47) npendb-
ABNsieTd OfHO TpeboBaHie: YyTO6H BB HEMDB OLlJIO ,ONpe-
obnuTenbHO yKa3aHo coryiacie MAM He corjacie AyMH Cb
BHECEHHLIMb npeanoxeHieMb“. [locTaHoBneHie 3To He
SIBASIETC YKpalleHieMb Y4YpeXNeHiss TroCyAapCTBEHHOMH
OYMBL.

.I1pennaraemus aymoio M3MbHeHist HOMKHH OHITH Bh-
paxeHbl Bb TOYHO yCTAHOBNEHHBIXb NONOKeHisixs (CT. 47).

Yero xe TpebyiTh OTH AYMbI: o6ljaro JiM 3akiioue-
Hisi 0 esl cornacid MM He COrnaciu ¢b NPOEKTOMB, BHe-
CeHHHIMB> MHHHCTPOMB MIIH Xe nepepaboTKU MNpOEKTa,
coobpasHo cb es1 MOHMMaHieMb cyuecTBa gbia.

Cynst mo cT. 48 (,3aKOHONATENbHHS MpeanonoXeHis,
pa3cMOTPbHHHS TroCyfapCTBEHHOH [AyMoOlo, BHOCSTCH Cb
est 3aKjio4yeHieM® Bb FOCylapCTBEHHHHN COBBTBH*), MOXHO



= 238 —

OyMaTh, YTO ,3aK/IIOYEHis AYMH, [0 MHCIH y4YpexAeHis
AyMEl, €CTb Hb4YTO, mpunaraeMoe Kb NpPOEKTY, TaKb HTO
rocynapcTBeHHuH coBbTh OymeTdh pascMaTpuBaTh napal-
TIeNIbHO M NPOEKTh MMHUCTPA, BHECEHHHIH BB NYMY, U es
3aKJo4yeHie o0 cornacid HAu Hecornacii Cb ®THUMB Npo-
€KTOM®.

Takomy npencraeneHilo o xoab Oynywuxb paboTs
OyMBL HEJib3s OTKa3aTb BB MOJIHOM CaMOGHITHOCTH.

Hu oaHo npeactaBuTenbHoe yuypexieHie He OaeTh
,3aKJIIOYEHiA“ 1O BHOCUMHMBL BbL HEro NpoekTaMb. Bo
Bcbxb napnaMeHTaxb Mipa paboTa MXDb CBOAMTCS Kb
TOMY, 4TO OHH, pa3CMaTpHBast BHOCHMHE B'b HUX'b IPOEKTHI,
nu6o NpHHHMAOTD MNpeAnaraeMeiii TEKCTb, NU60 HaMb-
HSIOTH €ro, BHOCS Bb HETO HOBHISI CTaThbH, YCTPAHSIS H3b
Hero npyris, usmbHsia penakuio TpeTbuxb. PesynsTaToMsb
paboThl SIBNSIETCH YCTAHOBNEHie TEKCTa NpPOeKTa, Co-
oTBbTCTBYyIOIAro B3rNsAfaMb nanate. Bcsikoe HMHOe Ha-
npaBneHie paboTs, Bb 0COOEHHOETH COCTaBiEHie o6UUXD
3aKJIIOYEHIH XeNaTeNbHOCTH TOr0 WIJIM APYroro, MpHAaso
6 paboTh xapakTepb YE€ro-To pacnibBYaTaro, JHIIEH-
Haro BCSIKAaro NpaKTHYECKaro COMNEepXaHis MW 3HaueHis.
- Crpemnenie cBecTM paboTy AyME Kb COCTaBleHio
o6l HXs 3aKN04YeHi He onpaBALIBaeTCs U e copbumarens-
HBHIMB XapaKTepOMb: FOCYAaPCTBEHHHA COBBTH ToXe coBh-
1aTenbHOe yupexaeHie, HO ero pa6oTa COCTOMTH MWMEHHO
Bb CO3AaHiM BMbCTO nmpoexTa, BHECEHHAro MHHHCTPOMb,
HoBaro, cooTBbTCcTByOIIaro MHbBHilO coebTa, M BB
panbHbHWEMD ABUXEHIM 3aKOHOJATENbHAro MexaHWU3Ma
NPOEKTDh, COCTaBJIEHHH TIOCyAapCTBEHHHMDB COBBTOM®,
BrnonHb 3actyctynaets mbcto TOro, KoTopH# OGHNBL BHe-
CeHB BB COBBT®. ,

Hanbubiimmas cynbb6a mnpoekTa, pascMoTpbHHaro ny-
MO0, TaKOBa: €C/IH NPOEKTH MUHUCTpa OTKJIOHEHDB 60Nb-
IIKMHCTBOMD [BYXBb TPETeH TroyiocoBb o6WKxBb cobpaHii
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M OyMH M coBbTa, .TO OHB BO3BpallaeTCsl MOANEXaA~-
wemy muHucTpy (CT. 49), U TakMMb 06pasoMb roCyaapio
Ha yTBepxieHie He MOJHOCHTCS.

Cb nepparo B3rnsga 3TO MOCTAHOBIEHi€ HABONHTD
Ha MBICNb, YyTOo AyMb BB M3BLCTHEHIX® paMKaxb Npeno-
CTaBnsieTCs He Tonbko coBbaTtenbHud, HO (coBMbBCTHO
cb cosbToM®) ¥ phuwaowii ronocs.

Ecnu 6u fyma orpaHHuYnBanach CocTaBjieHieMDb 06MXb
3aKJIOYEHIN MO NMPOEeKTy, To Torpa 6H ellle MOrjo mnony-
4YUThCS MOjIoXKeHie Bellel, npefycMoTpEbHHOE 3TOM CTATLEIO.
Ho moxno HapbsTbcs, uTo AymMa O6ydeTh MONb30BAThLCS
crateeio 47-oi0 (,nmpennaraeMuisi aymolo HaMbHeHia“,—
BO BHOCHMMHXb Bb HEE 3aKOHOMPOEKTaXb, — ,MOJKHH
O6LHITh BHpaXaeMH Bb TOYHO YCTAHOBJIEHHHIXD I0JIOXKE-
HifIXb,) U BMbBCTO NpoOeKTa, BHECEHHAro MHUHUCTPOMB,
6yneTt BHpabaThBaTh Apyroi. Bonpoch, He OTBeprHyTb
Y- TNpOeKTh Bb UbIOMB, HE NHTAasCh BHECTH BT HEro
Kakisi nu6o ynyuueHist, unu 06e3BpefUTb €ro, BPsAb JK
MOXeTh Korga nubo BO3HMKHYTb. Ho paxe ecnu Onl
TaKoe TpernonoxeHie korga nu60 M BO3HHKIO, AyMa
He wumbna Oh HpaBCTBEHHAaro npaBa OrPaHHUYHUTHLCH
ONHUMB OTy/NbHHMDB OCYyXAEHIEMB NpPOEKTa M O0TKa3aThCs
OTh €ro UcnpaBneHis: BbAb AyMa ofHa Aaxe W eAMHOrna-
CHHIMDB NOCTaHOBNIEHIEMB He MOXeTb nombiiaTh MPOEKTY
CTaTb 3aKOHOMb: HYXEHD ellle roCyfapCTBEHHBIM cOBbTS,
nBb TpeTH ero rosocoBb; a pa3Bb Ayma MoxeThb HaBbp-
HsKa Ha HUXDb PacYMTHIBATh?

YTo KacaeTcs rocynapcTBeHHaro coebTra, To BB €ro
obueMb cobpaHin TpyaHO NpeacTaBUTh cebb oTkIOHEeHie
npoekta MuHHUCTpa Bb ero ubnomb. CormacHo cr. 83
y4pexAaeHis rocymapcTBeHHaro corbra, BHeCeHHHe mNpo-
eKTH obcyxpaloTcs no cTaTbsiMb. Bonpoca o npoektb
BB UbBIOMB No 3aKoHy M He CTaBHTCH.

B® HopmanbHOMB cnyyab, T. e. ecnu nyma BHecna
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BB NMPOEKTH, NPEACTAaBNEHHHH MHHHUCTPOMB, OTABNbHHSA
uaMmbHeHis, ¥ rocypapctBeHHH# coBbTH cabnans TO We
camoe, To oba MpoexTa, ¥ TOTH, KOTOPHIH MNONy4MIICA
oTBH nepepaboTKM AyMOO, M TOTH, KaKOH MONMy4YHnCs
oTb NepepaboTKM NMpoeKTa MHUHUCTpa coBbTOMB, npego-
CTaBNSIOTCS Ha yTBepxaeHie rocymapio (cT. 48).

Bb KOHCTHTYLIOHHEIX b MOCYAAPCTBaX'b, ECIIH B TPOEK T,
NPUHSITHI OQHOK MNanaTolo, ApPyras BHOCHTB Kakis nu6o
u3MbHeHis, To coobuaeTs UXb NEPBOM NS TOro, 4TOOH
Ta WNU MpHUHSANA UXD MM OTBEprna, ¥ Torga MILYyTh CO-
rialleHis WM Xe NpPOeKTh NajaeTh.

OTHowenie AyMB M roCyfapcTBeHHaro cosbra BB
STOMB OTHOLIEHIM COBeplIeHHO HHoe, YbMb nanaTh Ha
sananb. 3akioyeHis AYMH He TONbKO He 0653aTeNbHH
LNns rocynapsi, oHM BrnonHt 6e3pa3nuyHEl M AN rocy-
napctBeHHaro copbra. [lyma, cornacHo nu Cb npeacra-
BJIEHIEMb MMHMCTpa, MIIM Ha OCHOBAHiM TPEASOXEHHOM
MonpaBKH, NPUHSINA Ty UM ApYrylo cTaTblo npoekrta. [To-
HapCTBEHHHH COBBTH,” HU Mano He CMyIasich, MOXETb
YCTaHOBUTb COBEpLIEHHO MHYIO pefaKiilo TOM Xe CTaThbH
¥ TIONHECTH €€ roCynapio INsi yTBEpXAeHis.

ToTb dakTbh, 4TO ONHOBPEMEHHO rocyaapio O6yneTs
NpeACTaBleHO W 3akKIlovyeHie AyMH, UHTEPECOBBL HapoA-
Haro npejacTaBUTENbLCTBa He obesneurMBaeTh: nocnbpaHee
CNOBO OCTaeTcs 3a MOCYyAapCTBEHHHMB COBBTOMB, H AyMa
NMIEHA BO3MOXHOCTH €ro OMPOBEPrHYTh, KakKb OH OHO
HEepe3oHHO HHM OHNO,

[TonoxuMBb, MHHHCTPBL BHYTPEHHUXDB AbNb BHOCHUTE
3aKOHDb, NepBasi CTaTbsl KOTOPAro rinacHThb: ,Bchk Moryts
COCTaBNATH obliecTBa ANs Lbneil, yronoBHHIMB 3aKOHaMb
He NMPOTUBHHXB, HE CMpaliWBasi NpefBapuUTeNbHaro pas-
pbuwenis“. Bv nymb oHo Bo3spakeHiii He BcTpbuaers.
Bt rocymapctBeHHoMb coBbTH BB Ty Xe cTaThbio BHO-
cuTca monpaBka: nocnb cnoea ,Bch“ BCTaBNATBL ,AKUA
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TipaBocnaBHaro ucrosbaaHis“, U Bb TakoMb BUAL npoexTs
MOAHOCUTCS TOCYAaplo Cb MeMopied rocynapCcTBEHHAro
cosbTa, rab eta nonpaska noapobHO MoTHBHpyeTCcsi. Hero
AOCTMTHETH fAyMa OTb TOro, YTo Kb MeMopiu OyneTn
NPHUIIONKEHO ¥ €5 3aKNiyeHie, BL KOTOPOMb 06Bb 3ToMH
nonpaBkh HHUYEro POBHO He TOBOPHTCH?

’ Ho naxe u no TbMb BOmMpocaMb, MO KOTOPHIMB, BB
3aKJIIOYEHiM OyMHl U colepaTcs Kakis 5u6o coobpaxe-
Hid, nosnoxeHie AyMbl He MOXeTb OHThL NMPU3HAHO 3aBU-
OHHIMDB: TOCYAApCTBEHHHH coBBETH Ha KaMwAH#A [0BOAB
OYMH MOXETH OTBBTHUTbL CBOMM®D NOBOAOMB, KOTOpAaro ayma
He MOXeTD ONPOBEPTHYTh YXKe MOTOMY, YTO OHa He UMbeTs
npaBa TpeboBaTh, YTOOH OHB OHINBL €M COoObIIEHDB XOTS
6u BnocnbacTsin.

HOymMa umberd nuwb cosblatensHH ronoch, HO H
STOTH TFONOCH MOXETH JOXOAWTh QO Trocyaaps Jullb
noas ThMb COycoMb, Kakoit 6yneTn yroneHb 6Gopokpa-
Tin Bb nuub rocymapctBeHHaro coskbra.

Hano, BnpoueMs, oTMBTHTB, 4TO yupexaeHie rocynap-
CTBEHHOI AyMH HaeTh CPeACTBO [ANs YCTaHOBJEHis co-
rNalleHiss MeXAy roCyAapCTBEHHHIMB COBBTOMD M AYMOK;
roCyfapCTBEHHHH COBBTH MOXETH Ha3HaYUTb KOMMCCIlO
H3D 4JIEHOBBL TrocynapcTBeHHaro coBbTa M AyMH Ans
BHpaboTkM cornacutensHaro npeanoxenis (ct. 50
u 51). _

Ho Ha nbnbt ¥ 3TH cTaTbM HHUKaKMXBL HHTEPECOBB
AyMHL He orpaxpaioTb. [ocynapctBeHHuH coBbTe He
o6asaHb Has3HayaTb COTJIACHTENbHYIO KOMHUCCil0O faxe BB
cnyyak cBoero Hecornacis ¢k €IMHOrNacCHHMBb MOCTaHO-
BneHieMb AyMH. 3aThMb, COrnacuTenbHoe NpEMNIOXEeHie,
NPUHSTOE KOMMUCCielo, MOXETDb He YNOBIETBOPUTH AYMY.
HakoHeus, cornacutenbHoe npeasnioxeHie, MPHHATOE U
KOMHKCCielo M AyMOIO, He CBf3hIBaeTb TIOCYyAapCTBEHHLIN
coBbTb, KOTOpHI, 6e3b BbaoMa AyMH, MOXETDH MOAHECTH

KomeraTym. rocyzapcrso. 16
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rocyaapio NpoexkTh, OTNHYawuWiics OTh BHpaboTaHHAro
KOMMUCCieH.

*
* *

HUraxs, npasa, npenocTaBnsieMblss HapoQHOMY Npel-
CTaBUTENbCTBY BB AbNaxb 3aKoHoOmaTeNnbCTBa, CBOASTCS
Kb cnbayowemy;

3aknioyeHis AyMel cnpawMBaloTcs He no BchbMb 3a-
KOHOMpPOEKTaMb, & Mo ThMb, N0 KaKHMb NOXENaTh MH-
HUCTPH. . .

3aknioyeHis AyMb uMbloTe nuwe coBbmaTenbHoe
3HayeHie: rocyfapb MOXeTb NPHUHSAThL NPOEKTh, OROGpeH-
HHU [yMOIO, MOXeTb OTBEPrHyTb ero, Moxerb BMbCTO
Hero NMpHUHATH M YTBEPAWTb KakKoi NH60 APYyroi NpoeKTb.

3aknioyeHis ‘nymu NpPEeACTaBATCA FOCYyAapio €b A0-
'BOJaMM TOCYAapCTBEHHAro CcopbTa, 6HTb MOXETH, Ha-
NpaBNeHHLEIMK NPOTHBB 3TOrO 3aKIOYeHis, NpHYEeMBb AyMa
He TONbKO NWlIeHa NpaBa NPeACTaBiATb Kakig nubo co-
obpaxeHisi Mo MOBOAY MHCAHHAro roCyAapCTBEHHHMB CO-
BbTOMDB, HO M NUlEHa NpaBa 3HaTh, YTO rOCyAapCTBEH-
HHH coBBTBH Hanucand rocyaapio no' NMoBOAY esl 3aKJlo-
YeHid.

3aknoyeHie AYMH CrNpallMBAaeTCs MO IOBOAY HE TOMH
penakuid MpoeKkTa, KOTOpasi MOAHOCHTCH Tocylapio MNpH
MeMopiM rocynapcTBeHHaro cosbra, a mo mosoay nepBo-
HayanbHOM penaKiiu, BnocnbACTBIM, GHITL MOXETDH, CO-
BEpLIEHHO W3MBHEHHOH.

*
* *

YTo KacaeTcs OTHOLIEHIH AYMH Kb aAMHHUCTpALiH,
TO BB 3TOMB OTHOUIEHIM pasnuyis MeXAy Helo U 3a-
naaHo-eBPONEHCKHMH NPEACTABUTEIILHEIMH YYPEXAEHIAMHU
0COBEHHO BEJIMKH.

Iyma nuweHa Thx® npaBb, Ha OCHOBaHiH KOTOPHXB
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HapofHOE TNpPeACTaBUTENLCTBO MOXETb WNM npechkath
coBepluaioLlisics afMHHUCTPaLiel0 OTCTYMIEHIst OTh 3aKOH-
Haro nopsiika MNIM faxe Tpeb6oBaTh OTH aAMUHHUCTPALIiM
Takoro ofwaro HanpaeneHis esi AbsaTenbHOCTH, 4TO6H
oHa ¥ Bb npepbnaxb 3akoHa usbupana Tb nyTH, Koto-
pHsi CoOoTBLTCTByeTH B3rnsgaMb o6lleCcTBEHHAro MHbBHis. .

Haie#t 6ynymei nymbt Hu npaBo npepnaHist MUHHCTPOBL
cyny BB cnyyah coBeplueHis MMM NpecTynieHis no KOmx-
HOCTH, HH, ThMb Gonbe, npaBo Tpe6oBaTh BHIXOAA MH-.
HHUCTPOBDB Bb OTCTaBKYy He npepocrarneHo. [Ipasaa, nyma
MoxeTh AbnaTb MHMHUCTPaMb 3ampoCH, WIH, KaKb BH-
paxaeTtcsi yupex/ieHie rocyaapCcTBEHHOH RyMHl, ,3asiBAATH
MHUHHUCTPaMb... 0 COoOblIeHiu cebabHiA u pa3bsiCHEHIH no
NOBOAY TakKWXb mnocnbioBaBWIMXB CO CTOPOHH MHHH-
CTPOB®.., & TaKXe NoaBblOMCTBEHHEIXs UMb IHLB U yCTa~
HOBNeHil NbACTBIA, KOMMKU HapylaloTcs, no MHbBHIil0 AyME,
cywecTBylollisi 3akoHononoxeHia* (ct. 33). Ho Ha nbnd
3TO NpaBo AYMH, HaroMMHalollee 3amnajgHo - eBponenckoe
npaBO NapllaMeHTCKMXBb 3alpoCoBBb, I[OCTABIEHO TaKbs
4To BUABTHE BBb HUXDB ABHUCTBUTENBLHYIO rapaHTilo 3aKOH-
HocTH AbBHCTBI MUHUCTPOBL phLIMTENBHO HEBO3MOXHO.

Ilpexne Bcero 3akoHb 3aTPyAHsEeTH CaMylo nojavy
BB AYMY 3asiBNIEHi 0 Heo6XxofMMocTH TpeGoBaTb OTH MHU-
HHUCTpa OOBsICHEHIH; NMoao6HOMY 3asiBNEHil0 faeTCs XOLb
TONLKO BB TOMBb cnyyab, ecnu oHO moanucaHo He MeHbe,
Kakb TpUALATbio uneHamu AyMul (cT. 58). Ho M sTux®
30-Tu mopnuced HENOCTATOYHO, YTOOH 3aNpoch MOr'b GHITh
coobuieHs MHHHMCTDPY: Hapgo, 4TOOH OHBb 6HUTB PUHATD
6onbIKMHCTBOMB obwaro cobpaHis aymsl (CT. $9). 3athmb
MUHHCTDPY RaeTtcst MBcsaub co NHS nepepayu eMmy 3anpoca
Ha TO, 4TO6H coo6wMUTEL AymMb unu Tpebyemus e 06b-
SICHEHist, WNU Xe TMPHUUYHHH, [0 KOTOPHIMB OHB €l 3TUXDB
06bsiCHEeHI# coobIWUTL He MOXeTD (CT. 60); MoXeTs, Hanp.,
Co0BIHUTEL, YTO MBCTHEHIMB ry6epHaTOpOMB €My He MpH-

*
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cnaHel HyxHHS cBbabHisg. [axe ecnu GONBIIHHCTBO OYMH
HE YROBNETBOPUTCS OTBBTOMBL MMHHMCTpA, ABNO HHKAKOTO
nanpHbimaro xoma nonyuuth He mMoxerds (cr. 61). 3a-
KOHDB faxe He TpeGyeTh, UuTo6Hl MMHHUCTPDL NHYHO OTBh-
‘Yanb Ha 3anpoch: HU4YTO He MbuaeTy emy oTBBTHUTB
nymbt ,oTHowenieMb“. IlpaBma, yupexneHie fyMH npepo-
CTaBNseTD eil TpeboBaTh JIMYHArO NPUCYTCTBi MUHHUCTPA
(ct. 25), Ho BMbCTh CB ThEMB NPEROCTABNSIET MHUHUCTPY
3aMbHATL cebsi NOOEIMDB AOMMKHOCTHHIMB JIMLIOMB (CT. 24),
TaKb YTO 33KOHB OrpaxjaaeTb MHHUCTPOBL AaXe OTbH
HeoOXOAMMOCTH BHICIYIIMBATh OTb AYMH Kakis 1160 ropb-
Kisl UCTHHEL.

Ecnu ayma He ynoBneTBoputcsi 06bsiCHEHiEMB MHU-
HucTpa, To Abny paercs panbHbAWIA XOABL TOMbKO Bb
ToMB cnyyab, ecnu sTo HebnarompisiTHoe ANST MUHHCTpA
NOCTaHOBJIE€Hi€ NPUHATO GONBLWMHCTBOMB ABYyXb TpeTeM
ronocoBb (ct. 61). Ho BB 4eMb cCOCTOMTBH 3TOTB
xonb? [bno nmoctynaeTs BB TrOCyNapCTBEHHHH CO-
BbBTH, KOTOpPHH 3a CBoe cTonbTHee CyleCTBOBaHie
LHOCTaTOYHO [OKasanb CBOIO COJIMAAPHOCTb Cb MHHH-
cTpaMH, U TpPU €ro MeMopid, He AomycKaowewh orna-
weHiss Bo Bceobuiee cebabHie u jpaxe He coobuiaemoi
nymb, nbno nepepaetrcs Ha 6naroBo33pbHie ro'cynapﬂ
(cr. 61). TyTs nawe He npubaenexo (kak® 310 cabnaHo
Bb YYPEXNEHiu rocynapcTBEHHOW AYyMbI OTHOCHTENILHO 3a-
KJTIOYeHi# NyMbITO BHECEHHEIMD Bb HEE 3aKOHOMPOEKTaMb,—
cT. 48), uTo6rl nomuMo MHbHis rocysapcteenHaro cosbra
rocynapio NpeACTaBMsiIOCh M 3akKjloyeHie AYMH.

[loka nmnpaBo 3ampocoB® NOCTABINEHO Takb M, Bb
0COBEHHOCTH, MOKa 3TO MPaBO 3aNpOCOBDb ABAAETCS €AHH-
CTBEHHEIMB [IPABOMB AYMbI 110 OTHOLIEH{I0 K'b MUHHCTPaMb,
He Bb AyMb MOXHO HMCKaTb OrpaHH4YeHiss caMOBIaCTis
MHHHCTPOB®.

Mexay THMB, No CyWecTBY COBPEMEHHAro BHYTPEH-
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HSITO CocTosiHisi Pocciy, Halo CTPEMUTBLCS HE CTONBKO Kb
ynyuieHilo Thxb MnM Apyruxb oTABNOBB Hallero 3ako-
HONATENbCTBa, CKOJIbKO MMEHHO Kb TOMY, 4ToOH 3acTa-
BUTh aJMMHHUCTpalilo TBEPAO TNPHUAEPKUBATLCA Cylle-
CTBYIOWMXD 3aKOHOBH W KapaTh €€ 3a HapylieHie MXb.

Kb yemy aymb 6ynets cTpemuTbCcs Kb M3AaHilo TOro
MIU NpYyroro 3akoHa, eCM OHa 6yneTd 3HaTh, YTO BTOTH
3aKOHB OGYyNETH TaKb e CBOGONHO HapyliaTbCs MU 06X0-
BUTBCS aAMHHMUCTpalieio, KaKb A0 TOro 06XOAMIIUCHL Apy-
rie 3akoHn. M nbitctBuTenbHo, ecnu Bb 4eMb nubo
MHOrocTpananbHasi Hama Poccia Hyxnaercd, T0 8TO
npexpe Bcero Bb y3nb, kotopylo Hanbnu 6u Ha BCceBna-
cTie aOMUHHUCTpalid, H Bb NOAYUHEHIH €s 3aKOHY.

[Mosupumomy npenocraenenie aymb kakuxb nubo 6o-
nke comepxaTenbHHXb MOJHOMOYIA IO OTHOWIEHIID Kb
MHUHUCTpaMb nombiuano, momumo npoTuBoABHCTBis camoi
anMUHUCTPAUid M TO PacNpOCTPaHEHHOE y Hach 3abny-
KOeHie, 6YyOTO BBH CaMOAEpPXaBHOMB rocynapcteh Mu-
HUCTPH MOTyTH ObITb OTBLTCTBEHHB TONBKO NEpeas ro-
cynapeMb. [TonoxeHie 3To sIBNSeTCS $IBHO HENpaBHIIb-
HHIMB fawe W Cb TOYKM 3pbHit Thxb, KTO HonyckaeTsb
CyllecTBOBaHie caMofepxaBis Hapsily Cb HapoOAHEIMb
npencTaBUTENLCTBOMD.

[To ofwemy npaBuny MHHHUCTPB, Kakb U BCSIKOE NOMXK-
HOCTHOE NHUUO (Bb DTOMB OTHOIIEHIM HHKAKOro pasnuuis
MeXny HWMHM HBTDB), oTBbuaeTs 3a CoBeplIEHHOE HMB
npecTymnjieHie no ROMKHOCTH NepeAb CynoMb. Bb 3TOMB
OTHOLWEHIM HBTH U He [ONMXHO OHITb HUKAKOro pasnuuis
MEXNy MWHMCTPOMDB BB CaMOAEPXaBHOMB M Bb HECaMo-
RepxaBHOMB rocynapcteb, kpomt passb Toro, 4to BB
NepBOMBb MHHHUCTDPY Jlerie MNpUKPHITBCS TOCYyAapeMb.

Boo6ie, xorpa Ha 3anant roeopsTs 06 oTBbBTCTBEH-
HOCTH MHHHUCTPOBB, TO HMbBIOTH BB BHAY He HXB oblle
cynebHyl OTBBTCTBEHHOCTh, a OTBBTCTBEHHOCThL COBEP-
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weHHo ocobylo: OTBBTCTBEHHOCTL Nepenh NanataMu Bb
TOMBb es BuAb, Bb KakoMb OHa BhHpaboTanachk Bb AHrniu
¥ OTTyHa nepelsia Ha KOHTHHEHTD, T.-€. UNH OoTBhLTCTBEH-
HOCTb BB Mopsaakh Takh HaswBaemaro impeachment unu
Xe OTBbBTCTBEHHOCTb YHMCTO-TIOMUTHYECKYIO, COCTOSILIYIO
Bb 00s13aHHOCTH MMHHCTEpPCTBa BHHTH BB OTCTaBKy, Bb
cnyyat yTpaTel GONbIUMHCTBA Bb NapraMeHTh.

ToTb nopsiaoK® nony-cyne6Hoit oTBBTCTBEHHOCTH, KO-
TopHH Bb AHIJIIH HOCHT® Ha3BaHie impeachment’a, koto-
pHii He HMCKIIOHaeTh BO3MOXHOCTH T'PaXAAHCKOH W yro-
NnoBHOM OTBBTCTBEHHOCTH MHUHMCTPOBBL BB oblie-cyneb-
HOMD nopsinkk, COCTOMTH, Kakb MH BHABNIM BHLIE, BB
TOMb, 4YTO Manara OOLKMHD BHICTyNaeThb MPOTUBL MH-
HUCTpa ¢OBMHHMTENbHHLEIO MNEepeAb MNanaToilo JIOPAOB,
nbicTBysT BB KayecTBh BepXxoBHaro yrojioBHaro cyna.
Ortnuyie sToit npoueaypsl oTh obiie-cyaebHOM COCTOHTH
Bb TOMb, YTO NMPU HEH OCHOBaHieMb OOBHHEHisT MU-
HUCTpa MOryTh OLHITh HE TONBKO, KaKb Bb obuleMb Cyah,
DOMyLIEeHHBIT MHWHHUCTPOMD HapyllEeHist 3aKOHOBB, HO H
TOTb QaKTh, 4To ero AbHcTBiS He ObINM ,4E€CTHHIMH, NO-
JIE3HEIMM M CMpaBelJIMBHIMH“.

Takumb 06pa3oMb, NMpH 3TOMDB BHAL OTBBTCTBEHHOCTH
BOMPOCH CTABMTCH HE TONBKO O 32KOHHOCTH, HO M 0 Lh-
necoobpasHocTH NBHCTBI# MUHHCTPA, YTO NPHAAETD BTOMY
BHAY OTBBTCTBEHHOCTH TMONYy-CYAE€OHBINA, MONY-NOJIUTH-
YecKi XxapakTepb.

Cob Touku 3phHis aBTOpOB® 3akoHa 6 aBrycra 1905 r.
MOXHO OBINO OBl €lie rOBOPUTb, YTO Bb CaMofAepXaBHOMb
rocyfiapcteb cynbeio ubnecoobpasroctu nbicTBii Mu-
HUCTPa MOXETH OBITb OAHHBL TOCYAapb, U 4TO NO3TOMY
nosumuteckas oTBhTCTBEHHOCTH MHHMCTPOBB BO3MOXHA
TONbKO Nepefb HuUMbBb. [lTosToMy camopmepxaBie Morno Gul
SIBNSITbCS MPENsiTCTBieMb Kb YCTAHOBJEHilO TOro mnpa-
BUNa, 4TOOH MHHMUCTPH BHIXOLMNM BB OTCTaBKY, yTpa-
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THUBDB GONBIIKHCTBO Bb ManaTaxb, MOro 6bl SBASTLCS Npe-
NSTCTBiEMDb Kb YCTaHOBIEHilO MOpsifka OTBBTCTBEHHOCTH
MUHUCTPOBD, aHANOTMYHAro adrniickomy impeachment.

Ho cymectBo caMonepxaBHOM BnacTH OTHIOAb He Tpe-
6yeTb TOro, 4To6bl yronoBHHS NPECTYIIEHIt MUHHCTPOBD
npecnbroBanuce CynoMb TONBKO Bb TOMB ciydab, ecnu
rocynapb, ¥ NpPUTOMB MO Hoknamy Abna caMuUMb BH-
HOBHBIMb> MMHHUCTPOMDB NI NIHLAMH, €My GIM3KUMH, NpHU-
' 3HaeTb HaNMYHOCTb MpPECTyMJIeHis.

Henb3s 3abeiBaTh pe3ynbTaToBb CTONBTHArO cylue-
cTBOBaHist HuIHbB abicTBylOWeN cUCcTEMH OTBBTCTBEHHOCTH
MWHMCTPOBDL M HalO, HaKOHelb, MPU3HAThL, YTO M IO
LHONMXHOCTHEIMB MpPECTyNNEeHissMb NpefocTaBneHie abna
BbabHilo cyne6HOM BNacT sBAsIETCS €AHHCTBEHHEIMD CIIO-
Co60MB ROCTHYbL MPaBOCYAis.

Yro e KacaeTcs nepBoHauanbHaro Bo3byxaeHis abna
nepens CynoMb, TO Ha 5TO HEAOCTATOYHO YMOIHOMOYMTH
OOHUXDB MNoTepnbBUIMXB, TaKb KaKb BMNOJHE BO3MOXHBE
Takia pbna, rab HenmocpencTBeHHO MoTepnbBUIMXB 4HacT-
HHXB JIMUB MIH BOoBCe HbBTH, MM Xe OHM, MO CBOEMY
NONOoXeHilo, He NOCMbIOTH MOAHSITH ronoca NMPOTHBDL MH-
HHUCTpA.

[TosToMy Heo6xomuMMO NpM3HATBL 3a AYMOIO NpPaBo ne-
penaBathk Abno cymebHoil BnaCTH, ecnu OHa M3b JOIIEA- -
IIWXDB B0 Hes CBbabHilM U U3Db 3aTpe6OBaHHHEXDB MO NMOBOAY
HUXDb OOBLSCHEHId OTB MHUHHUCTpa yb6bauTcss, uTO BB €ro
obicTBiiXb> UMBIOTCA NpPU3HAKH HOMKHOCTHOIO MpPEcTy-
nnenis. Ecnu xe nyMa ycMOoTpuT®h, uTo ABHCTBiIS MHUHH-
cTpa O6mnM Tonbko Heubnecoob6pasHul (HO HE NPOTHBO-
3aKOHHH), TO TYTh CYyLECTBO CaMOREPXKaBHOW BNacTH
Moryio 6 Tpe6oBaTh, YTOOH AyMa OrpaHM4YMBanach npep-
craBneHieMb akna Ha 6naroBos3pbHie I"ocy;iapﬂ.

Ecnu 6 nymb 610 MpenocTaBiieHO NMpaBo NpefaHis
MHHMCTPOBB CyAy, TO OTBLTCTBEHHOCTb MHHHCTPOBB Ne-
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Peib ONHMMB ToCyAapeMb 3a LbIecoo6pasHOCTh HXb
nbicTBi He Hapywana 6 OCHOBHbLIXBL TpeboBaHil npa-
Bocynis M BMbBcTh cb ThMb OnHna 6H ycTpaHeHa cylue-
cTByomast HeHb dakTHyeckas 6e30TBBTCTBEHHOCTL MH-
HUCTPOB®, Ha Abnd Hephako npukphBabIlas coboio M Th
NpecTynneHis KOMKHOCTH, KOTOPHIS COBEPILAIOTCS MOAYH-
HEHHBIMW MHHHUCTPY JNHLAMH.

*
* *

BlonxeTHrls mNpaBa HapoOAHAaro NpPeiCTaBUTENbCTBA
NpUHHannexaTh, Kakb MH BUABNM BHIUE, Kb YMCNY HaH-
6onbe UbHHHXBL ero npaBb KaKb MO TOMY, 4To 6naronaps
3TUMB NpaBaMb HapPOAHOE MpPEeACTaBUTENBLCTBO MOXEThH
LBACTBHTENbHO OXPaHATb MHTEPECH MNaTENBLIMKOBD Ha-
NOroBs, TaKb W MOTOMY, YTO KOHTPONbL HaAb aCCHrHOBa-
HieMb M PpacxofoBaHieMb HNEHEXHHXDb CPEACTBDL Ka3HH
SIBNSETCH CAMBIMB ABACTBUTENBHEIMD CIOCOBOMD KOHTPOJISI
Halb Bcelo AbATENbHOCTBIO aAiMMHHUCTpaUiu.

YupexneHie rocyiapCTBEHHON AyMhl, COTTIACHO OCHOB-
HbIMb Ha4yallaMb KOHCTUTYLIOHHAro npasa NOCTaHOBMSIETD,
(ct. 33,6), uto BbabHilo AyMH nognexath (GHHAHCOBHS
CMBTEH MHHUCTEPCTBD M TNaBHHIXD yNpaBieHid U rocy-
NapCTBEHHAasi POCMHCH NOXOAOBL M PACXONOBb, PABHO KaKb
LEeHEeXHHS M3b Ka3HH acCUrHOBaHisl, POCIUCHIO HE MpexRy-
cMOTpBHHHIA.

Ho npu cywecTtByomuxs HelHbE 3akoHax®, yupexne-
HieMBb rocynapcTBeHHOHW AyMH He OTMbBHEHHEIXB, Npel-
crasneHie nymbt Ha pascMoTpbHie rocynapcTBeHHOH poc-
nucd G6e3none3Ho MNKM Haxe IOPHAMYECKH HEBO3MOKHO.
[MpuBeneHHoe nocTaHoBneHie no kpadHed Mbph noka,
HOCHTDB XapaKTepb CIIOBb, JIMLIEHHHIXB BCSKaro peanb-
Haro, NMpaKTHYeCKaro CofepxaHis.

Kaxpas cratbs cMbTh foMXHA GeITh pascMoTphHa u
ronocoBaHa napnamMeHToMb oTAbnbHO. A cTateit Bb cMbTh
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6LiBaeTh BCEro A0 THCSYU. TakWMBb 06pa3oMb, HECMOTPS
Ha TO, YTO CMBTH BHOCATCA BB NMapiaMeHTH 3anajaa co-
JNMAAPHHMDB MUHUCTEPCTBOMD, CPEAM KOTOPAro HUKaKWXb
CMopoBL MO MOBOAY CMBTH yXe HE MPOUCXOAUTH, Pa3CMo-
TpbHie cMBTH 6epeTs y manaTh 3anaja BeCbMa Npo-
BOMKHUTENbHOE BpEMsi, TPpH, ueThipe Mbcsiua, U ckopbe
OKOHYWTb 3Ty paboTy npeAcTaBnsieTcss 6e3yCNOBHO HEBO3-
MOXHEIMb, €CJIK TOJNIbKO He CBOAUTbL €€ Kb NPOCTOH M
HUKOMY HE HYXHOH (GOpPManbHOCTH.

Y Hack no pabihcTByowHMBL CMBTHHIMB NpaBullaMb
NopsiiloKs COCTaBleHisi CMBThl TaKoBb: Bb pasHhle CPOKH,
oTh l-ro asrycta po 15-ro ceHTsibpsi, pasHuis BhEaom-
CTBa TIPEACTABNSAIOTH COCTABJIEHHHIST MMH POCITUCH CBOMXb
NOXONOBbL W PpacxojoBb Bb TOCYAAPCTBEHHHH COBLTB,
MUHHUCTPY (GHHAHCOBB M TOCYNapCTBEHHOMY KOHTpOJEPY.
3t cmbTH, cocTaBneHHHs OTAbNbHEIMM BbaomMcTBamu
NMOMMMO TOCyAapCTBEHHAro KOHTPONS U MHUHHCTEpPCTBa dU-
HaHCOBB, Bcerga BH3HBalTh Bh TEXb MM HHHXB 4a-
CTSIXb> HXb HEcoriacie, ¥ Bce BpeMs OTb BHeceHis cMbTh
no l-oe HOsIGpS YXOOMUTB Ha TO, 4TO MO OTABNBLHEIMDB
BOMpOCaMb YCTaHaBIMBAaEeTCA COrjlallleHie MeXAay 3auH-
TEpeCOBaHHEIMB BBAOMCTBOMB, KOHTPONEMB U MUHHUCTEp-
CTBOMB (MHAHCOBB. BB 3TOTH NMPOMEXYTOKHL BPEMEHH,
Kb l-oMy oOKTs6psi, rocyiapCTBEHHHH KOHTpPONib Npen-
CTaBnsieTh OTYETb 06 MCMONHEHiM cMBTH 3a npensiny-
Wi roAb, M 3TOTH OTHYETH CIYXHUTbH BECbMA CyIIECTBEH-
HEIMB MaTepianoMb NN YCTAaHOBNEHis CMbBTHHIXDB npen-
nosioxeHin Ha Oyaywii rogb.

Kb 1-oMy HOsi6pst MMHHCTPDL (QMUHAHCOBB Ha OCHOBa-
Hin cMBTBH, BHECEHHLIXB OTABNBHLIMM MHHHMCTEPCTBAMH,
M Ha OCHOBaHiM NOCTHUTHYTHIXb Cb HUMM COTrNaLUEHiH co-
cTaBnsieThb O6IUYI0 TFOCYAapCTBEHHYIO POCHOMCH, it ofHaKO
BCErja OCTAeTCsl MHOIO CTaTeW, N0 KOTOPLIMb COTNalleHist
Mexnay BbaoMCTBaMM M MHHMCTEPCTBOMB PHHAHCOBB OKa-
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3aJ10Cb HEBO3MOXHHEIMB A0CTHYb. CMbTa, co BChMHU 3TUMH
MexayBbIOMCTBEHHEIMH Pa3HOrNacisiMM, BHOCHTCS MWHHU-
CTPOMD (HHAHCOBB Bb FOCYRAPCTBEHHHH COBbLTH, rnaBs-
HOIO 3aJlay€el0 KOTOparo siBAsSeTCS npuMupeHie BbooMcTB®
" no ThMB CTaTbsiMb, MO KOTOPHIMB UMb HE yNanoch nNpinTu
Kb cornauediio. DTa NMpUMHpHTeNnbHast paboTa rocynap-
cTBeHHaro coshTa OKaHYMBaeTCs HMBb, TO 3aKOHY, Kb
15 nexkabpsi, Ho Ha nbnk obrikHOBeHHO ewe nosxe. U
3aThbMb, BO BCAKOMB cnydyab no l-ro sHBaps, T. €. OO
Hayana cnbayomwaro cMmbrHaro nepioma, cmbta momxHa
6LITL moaHeceHa Ha Bricowaiiuee yTBepxIeHie.

TakuMb 06pa3oMb, TONLKO Kb 15-My nekabpsi, a Ha
nbnb ¥ emwe nosxe, cMbTa NpUHUMaeTh TaKOH BUAL, YTO BB
Hei ycTpaHeHs Bchb pasHornacis BbOMCTB®, T. €. TakoH
BUMADB, YTO OHA MOXeTb GHITb NMpeNCTaBleHa Ha obcyxne-
Hie HapongHaro npeacraBuTenbcTBa. Ho Takb Kakb, Co-
racHO TOJIBKO 4YTO CKasaHHOMY, cMbTa pnomxHa OHTB
yTBepXIeHa Kb 1-My siHBaps, Kb Hayany Hosaro cMbT-
Haro nepioga, To Anst paboThl AyMH Halb cMbTol0 Bpe-
MeHM (aKTHYECKH He OKa3hBaeTCs.

U BpeMsa 3TO Henb3s co30aTb MEXaHUYECKHMDB OTO-
NBUraHieMb cpoKa NpeacTaBneHis cMBTh no oTAbNbHEMD
BboomcTBaMb ¢b 1-ro aBrycra Ha yeThipe Mbcsina Hasags,
Kb 1-My anpbnsi; Toraa TONBKO-YTO KOHYHIICS NpelHny-
Wi cMbTHEIM NepioAs, elle He HCTEKIH JIbFOTHHE CPOKM
4SS TIPOM3BOACTBA pacxofoBb Mo cMbTh npenwecTsoBas-
waro rofa, M NMOTOMY MWCNOJIHEHie POCNUCH MPENHIAYIIATO
rofa He MOXeTb OHIThb IOJIOXEHO Bb OCHOBAaHi€ HOBHIXDB
cMBTHEIXD NMPEeNNnonoXeHil, Kakb TOro 'rpe6yé'r1> 3aKOHB.
CnoBoMb, nono6Hoe NepeHECeHie CPOKOBL COCTaBNEHis U
npeactasneHis cMbTs notpe6osano 6u usMbHeHis mbii-
CTBYIOUIMXD CMETHHIXDL NpaBUADb Bb CaMOMB CylecTtsh
UXB.

Ho Bo Bcsikom® cnyuab, nerko nu cabnath 970 HaMB-



HeHie, WNH TPYAHO, 3TOro M3MbHEHiA He NMpPOM3BENEHO, a
noka OHO He cAbNaHo, MOCTAHORNEHie y4pexneHis rocy-
LapCTBEHHOH OYMH O pa3cMoTphHiu elo rocynapcTBeHHOM
pPOCMHUCH MOXETDH OCTaThCH TONBKO MEPTBoI 6yKBOIO.

HapopnHoe npencraButensctBo mnoecembtcTHo MMbeTs
npaBo He Tonbko pa3pbwate Th Mnu gpyris accMrHoBa-
Hisl Ha roCyRapcTBeHHbIE Pacxofill, HO U cnbauTh 3a ThMB,
4TO6H BCh pacxonnl Mpou3Bonunuch BEAOMCTBAMH MMEHHO
Bb TOMBb pa3mbph, Bb kKakoMb oHM paspbueHH, T. e.,
OpYTHMH CJIOBaMH, HapoAHOE MpeAcTaBUTENbCTBO UMBeETH
MpaBoO KOHTpoNs Haab HcnonHeHieMb cMbTH. CornacHo
ct. 338, yupexpAeHid rocynapcTBeHHOM nyMul BbabHil es
MOANIEXHUTDE ,O0TYETH TOCYAapCTBEHHAr0 KOHTPOMAS Mo
MCMOJIHEH{I0O TrocyRapcTBeHHOW pocnucH“. Mub He mnpen-
ctaBnsieMb cebk, kakuMb obpasoMb nymb MoxHO GymeTh
BOCMOJIb30BaTbCS 3THMB NpPefOCTaB/ISIEMBIMDb €/ PaBOMDb
NMpU TOMDB YCNOBIM, 4TO, KaKb MH BMABIM, MUHHCTPH
Bcerna HMMBIOTL BO3MOXHOCTb YKJIOHWUTBCA OTBH MNped-
craBneHis ayMt TpebyeMuxb ewo obbscHeHid. Ho camo
no ce6® B3ATOe, NPUBENEHHOE NOCTAHOBJIEHiE, KOHEUHO,
BHIPAXaeTb BMONHB NpaBUNbHHN MPUHLHKID.

Ho Bmbcrt cb» ThMp pymb He npepoctaBneHo
HBKOTODHIXBE TaKMXb NMpPaBb M0 QUHAHCOBOMY KOHTPOJIO,
KOTOPHS NPHHaANexaTsb BChMb npeacTaBUTENbHAMD yype-
KpeHiaMb. Takb Hanpumbpb BB KOMMNETEHLilO RYyMH
BOBCE He BXOHSITH BOMPOCH O pa3pbiueHid roCyAapcTBEH-
HHXB 3aHMOB®D.

TakuMb 06pa3oMb, HE roBOpS yXe TOMbKO O CoBh-
WaTenbHoM®e ronock AyMH Bb abnaxb 3akoHOmaTeNb-
HHXb, TroCymapcTBeHHoW nayMb, Bb TOMB esi BUAB, BB
KaKOMBb OHa coO3laHa 3aKOHOMB 6-ro aBrycta 1905 r.,
OTBEAEHO CpefiM APYrMXb rOCyAapCTBEHHHXbL YCTaHOBIE-
Hid coBepuieHHO w#Hoe MbcTo, YbMB TO, KAKMMDB MOJb-
3yI0OTCA TNpEeNCTaBUTENbHHS y4pexaeHis 3anaaa; Ayma
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NUlIeHa MHOTMXb HM3b ThX®b npaBb, Bb KOTOPHXDB CO-
CTOMTD CaMoe CYLIeCTBO HapolHaro npeACTaBHTENbCTBA,
U KOTOpHIS 06yCNOBIHBAOTH CO00K BO3MOXHOCTbL 6naro-
TBOpHAro, BIisiHi1 MPeACTaBUTENbLHHXD YuYpeXAeHin Ha
pa3BUTie 3aKoHOAATEeNbCTBA MU Ha BCe BHYTpPeHHee ympa-
BJIEHi€ CTpaHHI.

H. Jlasapescxii.



pum—y

Opranusauls Bbi6OpPOB®.

Opranusanis BL6OPOB®, XOTA U MrpaeTh NUIlL TEXHH-
YECKY0 posib Bb MpOSIBIEHIW BONM LepXaBHAaro Hapopa,
MMbBeTs ooHaKo rpomManHoe 3HauyeHie M1 KOHCTUTYLIOH-
HOM CTpaHH, MOTOMY YTO CIYXWUTBH MarepiajJibHHMBL Opy-
LieMb OCYIIEeCTBJIEHIS KONJIEKTUBHOW EnacTH. Bb 3anady
3TOM CTaTbM HE BXOAWMTD M3JI0¥EHie Pa3NIMYHBIXBL OCHOBB
HapoAHaro NpeACTaBUTENLCTBA, MOryllaro HocuTb 6Gombe
unu Menbe nemokparudeckihi xapakrepb, CMOTpPS MOTO-
My, HACKONbKO WIKPOKbL 6a3UCh, Ha KOTOPOMB NGKOMTCS
rocyfapcTBeHHas BnacTb, M KakKas [0/ TFpaxAaHb MpH-
HHMaeTs 6onbe unu menbe absatenbHoe yyactie Bb ynpa-
BileHi cTpaHod. OrpaHMyeHHOe KAKUMB JIM60 LIEH30ME,
unu Bceobuiee mpaBo rosoca, ¥ MOPUTOMDL Bceobiyee Bb
IWWKPOKOMD CMHCHH 3TOro CnoBi, BKAWYas CIOAA M XKeH-
IWHHDB; COOCTBEHHO MpelcTaBMTENIbHOE IpaejleHie, WM
NpsiMOE HapoOfHOe 3aKOHOAATENbCTBO CBh pedepeHAyMOME
M MHULIaTHBOM rpaxpaaHb; Oonbllas MNM MeHbllasi ra-
paHTisi NHUYHOM CBO6OAH BB NMPOTMBOBBCH caMoiepxkaBiio
Hapoia M T. M.,,—BCe 3TO BONMpPOCH, MMbioulie, KOHeYHO
nepBOCTENEHHOe 3HaueHie AN KOHCTUTYLIOHHOW Teopiu
4 NPaKTUKW, HO He OTHOCslliecs HENMoCPEACTBEHHO Kb
CofepxaHilo npeanaraeMaro 4uTaTeno atiofa. 3akce 6y-
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ACTH pa3cMaTpUBaTbCs MMEHHO ,opraHM3alis BEOOpOBL*
T. €. NpaKTUYecKie MpieMul, NMPH MOMOIIH KOTOPHXb OCY-
IECTBNISETCA BB TOM WJM APyroi cTpaHb mpuHUMND H3-
6paHisi HapoAHHXDBL NpeAcTaBHUTENIeH.

Camo coboio pasymbercs, 4To M 3TH npieMH Mnpenrno-
naraloTs TO WJIM Apyroe OCHoBaHie, Ha KOTOPOM’B MOCTPO-
eHDb RaHHH MONHTHYECKI fIOPSIAOKB® M Cb KOTOPHMb
OHM JOJMXHH HaXomWThbCs BB ThcHOM cBsa3u. Pa3pb He
KoMmxHa MBHATLCS M caMa ,OpraHu3salis BHOGOPOBBL* co-
OTBBTCTBEHHO Cb MPUHLHMMNOMB, onpefbnsaoWuUMb 60Jb-
ee MNM MeHbllee yyacTie rpaxfiaHb Bb aKTaxb Hapon-
Haro caMojepxkaBis? [IpUNOMHMTE, HaNp., Cb OQHOM CTO-
POHHI, KapTUHY M36paHisi BrnacTed BB XOPOWIO COXPaHMB-
wekcs nepBoOLITHOM HNEMOKpaTiM IIBEHMLUAPCKHXB KaHTO-
HOBb Ypu M AnneHuens, KapTHHY, CTaBULIylO [OMNy-
napHo#t 6narogapsi M3BbCTHOMY, CTONb 4acTo LMUTHpYye-
momy Mbcry u3b ,Pocra anrniiickoit KoHcTUTyUin“ Ppu-
MaHa: ,TaMb, KaxAu# roab, BbONHO HM3Bb JIyYye3apHHXDB
BECEHHHXD YTPb, CAMOAEPKABHHIK HapoAb,—KOTOPHH He
Bpy4YaeTb CBOHMXb NpaBb HBCKONLKMMB HHAMBUAYYMaMb,
BHABNMBIWIMMCS M3Bb €ro psiloBb, HO CaMb OCYLIECTBIS-
€Tbh WXb BO BCEMDB BEIIMYiM CBOEH KONNEKTUBHOM BEJIH-
4K H5l,— coBHpaeTCs MOAL OTKPHTHMB HEGOMB Ha MIToIaaU
MIM cpeiyd 3eneHaro Jyra, y NOAHOXist rope, YTOOH
M31aBaTh saKOHH, KOTOPEHIMBL OHB [OBUHYETCs, MOTOMY
4TO BMAUTB Bb HUXDb CBOE CO3AaHie, ¥ U36UpaTh HaYanb-
HUKOBB, KOTOPHIXB OHBb MOXETb MOYTHTENbHO NpUBLT-
CTBOBaThb, MOTOMY 4TO BCIO BJIACTh CBOIO OHM MONy4alTh
oTh Hero“, CpaBHUTE Cb BTMMBD H3bpaHie PpaHUy3CKUXD
CeHaTopoBb (MO JABOMHOM cucTemMb BHOOPOBBL), cyanba
KOTOPHXb 3aBHCHTDL OTB BOTYMa CleliaNbHLIXb BHOOPLIH-
KOBB, cobupaloLlMXcsi BBb ocoboit 3anb, ,mo npeuMmyiye-
CTBY“,—KaKb CYWTAETb HYXHHIMB OFOBOPHUTb 3aKOHB,— -
BB 3[aHiu npedexTypel MM OKpyXHaro cyna“ M npen-
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CTABNSIOWKXD JNUMB OYeHb ocnabneHHoe oTpaxenie
HaponHo# Bonu. Hnu, HakoHeUb, OCTAaHOBUTECh HA M-
HYTy Ha Hepbako BcTpbuaboweiica cueHbs Bo BpeMs aH-
rMiACKHXDb BLI6OPOBB, KOrga Mo MpeicTaBNeHiU Kaxaaro
KaHAuAaTa ABYMsl W36MpaTensiM4, OfMHB H3b KOTOPHXB
'BWABUraeTh KaHAMAATYPYy, a APYro# IMOANEPKUBAETH €€
(dopmyny proposed and seconded), KaHOMAATH CUM-
TAOTCA HEeMEeMJIEeHHO Xe M Nno npaBy BHOpPaHHHMHU 6e3b
BCSIKAro BOTYMa, pa3b Bb AeHb BHOOPOBL MXB HMUCIIO HE
NPEeBHCUNIO YHCNa noanexamuxs M3bpaHilo NenyTaToBb.
flcHo, 4TO M caMa TEeXHWYeckas CTOpPOHa OpraHu3auiu
BHOOPOBBL MOMKHA CUNBHO M3MBHATBCA BB 3aBUCUMOCTH
OTBH OCHOBaHist, Ha KOTOPOMB MOKOUTCA H3bupaTenbHoe
npaBo. Ho, mnoBTopsilo, He Kacascs 3ubkCb pPasnUUHHXB
BUIOBD €ro, 1 M3y4alo NMIUbL MpieMbl caMOH opraHu3auiu
BHOOPOB® HXB, €CJIM MQXHO TaKb BHPa3UThCH, ,KYX-
Hu“. Tlpu sTOMB 9 npeanonaraio, BMpoYeMb, MNpexae
Bcero ¢yHKuUioHHpoBaHie Bceoblleid Mmogayu rosloCOBL M
6yny pascMaTpuBaTh rNaBHEMB 06pa3oMb Cb 3TOH TOYKHU
3pbHia mpakTH4eckis ycnoBis ocyuecTBneHis BH60pPOBD,
Kakb WXb BepaboTana monrasi MOJMTHYECKASs KU3HbL 6o-
nbe unu menbe cBo6oaHHXD cTpaHb. [Ipubasnio nuk,
4TO BB HacrosiieMb dTioab s Oyay abnarte ykasauis no
npevMyLIeCTBY Ha ¢paHLy3ckylo, 6onke 3HakoMyio MHE
u3bupaTenbHyl0o NPaKTHKY, HO He OTkasbBal cebd BB
npaBb, ecnu To 6ymeTh HykHO, ofpawaThCs H Kb Mmpie-
MaMb APYTHXb CTPaHb.

HsbuparensHoe Hayano, no caMoMy MpPUHUHKIY CBOEMY,
LBOMXHO BO3MOXHO nyuyiue M HUckpeHHbe Bepawath nbi-
CTBUTENIbHEIA, a He noanbnbHEKA ronock crpauk. [loto-
My, ¥ npu cuctemb Bceobuwedi momayM ronocoBs, Hano,
4yTo6H He OHUIO 3noynoTpebneHii, KOTOpHS NPOM3BONLHO
COKpPalaioTh MMM GUKTHBHO YBEJIHYUBAOTD KOHTHHTEHTH
nojalouMXb Tronoca rpaxaaHe, Bo BCcbXb CTpaHax®b
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a Bb 0CO6EHHOCTH BB TakUxb, rib yBaxeHie Kb Hapon-
Hoit Bond He BOWIIO BB I[UIOTh M KPOBb HaceseHis, 3a-
MbyaeTcss cTpeM/fieHie CHIIOI0 MM XUTPOCTBLIO OTCTPAHUTh
MONUTHYECKHXD> NPOTHBHUKOBBL OTBH Y4YacTii Bb BHGO-
pax®b M, Hao6OpOThb, HE3aKOHHO.YMHOXHUTb royoca CBoe#
napTiv, No3Bonsig, Hamp., APy3bSMBb BOTHPOBATh ABa pasa
WM LOMycKast Kb TOJIOCOBaHi He MMBIOWMXD Ha TO
npaso nuub M T. n. CpeacTBoMb MPOTHBL ®TOH YMUCTO
MOLIEHHHYECKON TAaKTUKH SIBASIETCS 06LIKHOREHHO BHece-
Hie rpaxpaHb, UMboOLIUXD NpaBo ronoca, Bb ocobhe U3-
6upaTensHbie CMHUCKHM, BeAylliecss, Hanp., Bo ®paHuiu, BB
Kaxjoi kKoMMyHHb cneuianbHoM ,KoMUccieH*, KoTopas co-
CTOUTB M3BL M3pa, Aejerara OTb afMHHUCTpaLiH, Ha3Ha-
4eHHaro npepeKToMb, M Ipyroro pgenerara, u36paHHaro
MyHHLHUNaNbHEIMB COBBTOMB. OCoB6eHHOCTH KaXnoil cTpa-
HBl MOACKaXyTh, KaKOH COCTaBH KoMuccik 6yacTdb nyulie
rapaHTHpPOBaThb RO6pocoBbBCTHOCTL CcocTaBieHis u3bupa-
TENbHEIXB JIUCTOBB. Takb, Bb CcTpaHb, Aonro M3HHIBaB-
werk noab 6peMeHeMb 6e30TBETCTBEHHOM G6lOpOKpaTi,
KOMHCCist AOJIXXHA MO BO3MOXHOCTM COCTOSITb HMCKITIOYHU-
TENbHO M3b MBCTHHEIXB NHUB, MONbL3YOWHUXCH OOLECTBEH=
HEIMBb moBbpieMb. YrnoMsiHyThle JNHCTH, BO H36hxkanie
MOBTOPEHi MOMBITOKD (anbCcUPHUKaLin, AOMKHH HOCUTH
MOCTOSIHHEIA XapaKTepsb, T. €. usbuparens, KUBYWIiA BB
naHHoit KoMMyHb, 6yneTs durypupoBaTh BB U3bHpaTesb-
HoMBb nucTh o Thxb mopb, Mmoka He 6yaeThb AOKasaHo,
9TO CBOMMB YXOAOMB M3b NaHHOM MBCTHOCTH M T. M. OHB
norepsink npaso Ha 3To. Cb Apyro# CTOPOHH, HalO, YTO-
6 KM36MpaTenb MOrb NOMAcTh Ch HAUMEHBIIUMD HYHUCIOMbB
dopmanbHOCTEH BB JIUCTH CBOEH KOMMYHH. DTO BB OCO-
6eHHOCTH BaXHO AN CaMHXDb 6BAHEIXB K CaMBIXB MHOrO-
YHUCNEHHHIXh CJIOEBL HaceneHis, Mo caMOMy POAY CBOMXB
3aHATIH He MOrylWMXb TPAaTUTh MHOro BpeMeHHW Ha dl-
MUHUCTPATUBHYIO BONOKHTY. ¥ dpaHLy30osb 3TH GopManb-
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HOCTHM NOBOJIbHO HECNOXHH: BB JIMCTH BHocsTC Bch Th,
KTo UMbeTh 3akOoHHOe MBCTOXUTENLCTBO BBb KOMMYyHb
HUNU KTO QaKTHYEeCKH MPO¥HUNDb Bb Hel wecTb Mbcsuess,
HNM KTO BHECEHB Bb CMHCOKb NNATENbIHKOBDL NMPSMHXb
HanoroBb ¥ T. A.-Ho BB AHrniu rtakie cneuiamucrte-no-
JIUTHKH,—H TNPHUTOMDB Pas3fUYHBIXB HanpaBlleHill, — KaKb
Knapxs, Mopnsii, YUembepnosnb CYMTalOThL NMPSIMO CKaH-
HanbHHIMU Th TPYAHOCTH, KOTODHS JieXaTh AN NPOCTOro
paboyaro nioga Ha NYTH AOKa3aTeNbCTBB, YTO .TOTHL MIH
npyro KBapTHpoHaHHMaTenb NBHCTBUTENBHO MJIATHTE:
cooTBBTCTBYOWINH Hanors, o6CTOATENLCTBO, SBNSIOLIEECS
OHMMD HM3Db YCIIOBiii BHECEHis Bb U36UpaTeNnbHHE JIUCTH.

He rosopuns nu Knapkb Bo BpeMsi ne6aToBb BB an-
pbnb-mat 1894 r. BB nanarh o6wWMHB: ,Takb Kakt
ycTaHOBNEHO, 4YTOo paboyie He MOryTb BHOCHTb M3Lep-
KEeKb AN JOKas3aTeNbCTBA CBOMXb H36MpPAaTENbHHXE
npasb, TO NOJIUTHYECKis napTiu o6pasoBanu ocobus acco-
uiauig, 4To6n BHIMONMHATH (YHKUiO, BO3NOXEHHYIO 3aKO-
HOMB Ha BnacTtd. HMcnpaBneHie owrn6okb, AOMyCKaEMBIXD
Bb M30MpaTeNbHLHXb JHUCTaxb, AbNaercs conepuuyalo-
UMK Mexay coboio B nonutukk Registration associations.

Bo ®paHuiu nocTosiHHHE U36HpaTenbHHE NUCTH Mpo-
pbpsaioTcs Bb Hayanbd kaxnaro roja, 4To6sl NPUHHUMATh
Bb pacyeTb H3MbHeHiss, npoucweawis BBb NONOXeHiU
HaceneHis. Kaxauit rpaxnaHuHs uMmbeTs npaBo Tpebo-
BaTb MCNpaBneHis omu6oKb, AOMYILEHHHXB KaKb IO OT-
HOLIeHil0 Kb HeMYy, Takb U Kb APYroMy M36HpaTesio KoM-
MyHe, Kanobu u 3asiBneHis NMPUHOCATCS MyHHLMUNAmNb-
HOM KOMMCCiH, Cb NpPaBOMB amnenndpoBaHis nepeab Mu-
pPOBHIMB Cynbed U kaccauiv. Insi BoTHpoBaHia rpaxna-
HUHB MonyyaeThb o0cobyio ,u36HpaTenLHylo KapTy“; HO
3aKOHDB fAaeTh BO3MOXHOCTh BOTHPYIOLIEMY [OKasaTh M
HHBIMH JIOKYMEHTaMH CBOIO JIMHHOCTb, pasb TO/ILKO OHDB
BHeCCHDL Bb M36MpaTentHLE CIHCKHU.

Komcrurym. rocyaaperso, 17
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Mu% Kamercs, YTO MCTHMHHO feMOKpaTM4YecKas Opra-
HM3auis BHOOPOBDL MoMKHA 6nina 6H yCTPaHHTb BCAKOE
ycnosie, Kacawoweecss 6onbliaro MiaH MEHbIIAro BPEMEHH
npe6uBaHis rpaxiaHHHa Bb KOMMyHE, o6neryutbh emy

BO3MOXHOCTb BOTHPOBATb TaMb, rik OHB HaxoAUTCs Bb.

RaHHHH MOMEHTDb, NHWb 6H TONBLKO €ro JIKWYHOCTL MOr/a
6HTh YCTaHOBJIEHA.

TepeiineMs xb caMuMb BH6OpaMb. U anbeh, npunaras
TOTH X€ CaMHi{ MPUHLHND MCKPEHHOCTH TrOJIOCOBaHiIs,
MH JOJKHH NOMYCTHUTh HBKOTOPHS ycnoBisi, BHpa6oTaH-
HEISl TMPaKTHKOH CBOGOAHHXBL CTPAaHbL M YAOBIETBOPSIO-
{iss HMEHHO 3TOoH 3agayh npaBaMBocTH BoTHpoBaHifA. Hns
TOro, 4To6H BHOGOPH He 6K rpyboit MHcCTHbMKauieH,
NyIEHHOH Bb XOAB LIEHTPaNbHOH BNAcTbio Cb Lbibio HE
naThb Hapoly BellH, peanbHOCTH, JaBb €My JHWb rojoe
CoBO, MyCTOM 3BYKb, Hajo Mpexpe Bcero obesneuuTsb
rpaxjiaHaMb BO3MOXHOCTb CO3HaTenbHaro BhH6opa KaHAM-
naToBb, A Ang 3Toro, KOHe4Ho, HeobxoauMo 3abnarospe-
MeHHoe o0bsiBlieHie TOYHaro cpoka BHOOPOBBL M YCTaHO-
BIeHie TaKb HasHBaeMaro ,usbupartensbHaro nepioxa“,

T. €. INpOMEexXyTKa, IMpoTeKawlaro Mexay IpaBUTelNb-

CTBEHHHIMD BO3BblleHiEMDb BOTHPOBKM M CaMoi BOTHPOB-
'KOil. DTOTD NMPOMENKYTOKD 3aNojHAeTcss H36HpaTeNbHOM
6opb6oi: nNpeACTaBUTENH pasNUUYHLHIXD MONUTHYECKHURB
napTiii CTaBsTh CBOK KaHAMAATypy, passepThBas Gombe
unu MeHbe WMPOKO cBoe 3HaMs, pasBHBasi CBOKX MpoO-
rpaMMy, MOATOTOBNAS coYyBCTBie OyAyWIMXBL H36Mpa-
Teneu.

OT1ors nepions maxe Bb NMpakTUKE CTpaHb, NPHBHK-
IIMXD> H3NaBHA Kb CBOGOAHOM TMMONUTHYECKOW XM3HH,
uMbeTs odeHb Gonbluoe BOCIHMTATENbHOE 3HaueHie ans
Mmaccs. He 3abynemsb, uTo BB GonbwuHCTBhE coBpemen-
HBIXb KOHCTHTYLIf npsiMoe HapoXHOE 3aKOHOAATENbCTBO
coBCHMB MNM MOYTH HE CYILIECTBYETBH; M HTO pPANOBOH
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rpaxnaHuHb NUIIbL pass Bb Hbckonbko ndT1H, BB MO-
MeHTB BHBOPOBB, NMpiydyaeTcst MHUTh CO3HATENILHOH MONu-
THYecKol Xu3Hblo. [1noxa, pasyMbercs, napris, koTopas
He BeleTb aruTalid €XE[AHEBHO, €Xe4acHO, NOoNb3ySCh
BCAKUMD MNpPENJIOrOMBb QNS MpOMaraHfH CBOMXB MAEH M
BHIsiCHeHIs cBoe# mporpaMMH. Ho, no caMuM®b ycnosisMsb
COBpEMEHHOH XHU3KH, H3bUpaTEeNLHHHA nepionb siBnsercs
CaMHMD IUIOAOTBOPHHIMBE MOMEHTOM® ANnd BepboBaHis
CTOpPOHHHMKOBB. Hamno, moaToMy, yTo6nl Cpokb 3TOTBH He
6LINDL CIUILKOMB KOPOTOKB (MNH, HA060POTH, CIHILIKOMB
MPOJONIKMUTENEHD, €CNIH MOAB STHMD CKPHBaeTCcsi KaKow
HUO6YAL MaHeBPD LEHTPanbHOW BnacTH mocksaTe cMyTy
BB CTpaHb, U3MyuUTb ee OXUAaHieMb, BH3BaTbL €€ Ha
phluKTEen-HOE COMPOTHUBNEHiE M YTONMTh BB KPOBaBOi
6aHt HauioHanbHHHA MOPHBE Kb pedopmamt). Bo Ppan-
uid, Hanp., 3ToTh Cpokbs onpeabneH  minimum BB 20
IHe# Ins napnaMeHTCKUXB BHOOPOB® M BB 15 mnsa pe-
NapTaMEeHTCKHXBb M MyHHLHNanbHHXB. Ho camo co6olo
pasymbercs, 4To 3TOTH CPOKL NpEANoOnaraeThb HOpMalb-
Hoe TeuyeHie obuecTBEHHON XH3HM. Ecnu xe npenmoso-
XUTb, 4To Akno umers, Hamnp., o0 KOpeHHOMT npeobpaso-
BaHiM NONUTHYecKaro cTpos, ckaxeMb o 3aMbHb, Bhpa-
Kasicb TepMHHaMM HBMELUKHXD IOPHCTOBB, ,MONHULENH-
cKkaro rocynapctsa® ,NMpaBOBHMDL FOCYRAapCTBOMB, TO,
KOHEYHO, u3bupaTeNbHHMA Nepiofd AQIXKEHD GHTb ropasfo
gnuHHbe, 4TOOH HapoAb ycnbnb Co3HaTenbHO, MNOAb
BNnisiHieMBb aruTaulil pasHHXDb NapTid, COBEPIIHThL DTOTDH
nepBHii ¥ pbUMTENbHHH WArk Ha HOBOMB MNYTH.
Br6opb KaHIHAATOBbL M CBSI3aHHAs Cb STHUMDb WAeHHas
6opr6a npennonaraloTh obpalleHie rpaxfaHb KO BCEBO3-
MOXHHM®B CpPeACTBaMb BJlisiHia Ha MHbHIe cTpaHH, cpen-
CTBaMb, BHPa6oTaHHHMB NPaKTHKOIO MUHTEHCHBHOM MOJK-
THYECKOM XU3HHU Bb CBOGOAHEIXDH CTpaHaxb: M3buparens-
HHMDB adpuwamb, MaHudpecTaMb, UUPKYNspaMb; H3bupa-
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TenbHOM KaMnaHin BB rasetaxs. OnsiTe Taku camo coboio
pasymbercsa, uro tam®b, rab sToro eme HbTBH, rab Bce
3TO MAOMXHO ele OGHTbL BHPabOTaHO M y3aKOHEHO, JIMKBH-
IVpYIOINCS CTApHA CTPOH ‘HOMXEHD BpeMeHHo !) obes-
MEeYUTh MO BO3MOXHOCTH IOJIHO M OOWIMPHO 3TH Heobxo-
BMMBIST CBOGOXHL. .

3HaMeHATENbHO, YTO Jaxe BB YNOMSAHYTHXDL NMPaBo-
BHIXB CTPaHaXb 3aKOHb JaeThb, CBEPXb OGHIKHOBEHHHIXB
neranbHHXb NpieMoBb, elle HEKOTOPHS NBrOTH Ha BpeMs
BHG60poB®. BosbMeMt x0Tsi 6n Ppanuin. 3pkcw, Hanmp.,
ny6nuyHHS cobpaHid MOryTb OHTb OPraHU3yeMH CO-
BEpIIEHHO CBOGOJHO, HO MOABL YC/NOBieMB, YTO YCTPOM-
Tenu u3BbCcTATBL amMuHMCTpauilo o AHB, yack u mbert
MUTHHra no KpaiHei Mbpb 3a 24 yaca no orkpuris. Ins
U36UpaTEeNbHHXD Xe coOpaHii, T. €. TaKUXb, Ha KOTOPHXE
MOTyTh MNPHCYTCTBOBaTh JIMlilb W36MpaTeNd HaHHAro
OKpyra, KaHAMAATH, 4YleHH 06bHUXb nanates M ynonHo-
MOYeHHHE KaXAaro M3bh KaHAMIATOBB“, STOTH CPOKB CO-
Kpamaercs A0 2 4acoBb. TOYHO TaKke, OYeHb LWIHPO-
Kasi cBobosa mpeccu Bo dpaHuin orpaHUuKHBaeTCs, MEXLY
NpoYuMb, 3anpelieHieMb AWddamauin BBL Kakoi 6H TO
HU 6muto dopmb. Ho BB TeueHie m3buparensHaro nepiona
KYPHallUCTDb, KOTOPHI1 HanedaTtans OH MPOTUBL KaHIM-
narta, CKaXeMb, NPOMU3HECEHHHH Halb HUMB NPaBUIlb-
HHMDB CYyAOMb - MPUIOBOPBb 3a MNpPECcTyIUIeHie WnM mpo-
CTYyNOKB, HEe CYMTAETCs COBEPIMBLIMMD aKTb AHG-
tdamauid, Takb Kakb Mnpepnonaraercs, uyto ubne mnu-
catenss CcocTosina Bb HAaHHOMBL ciyyabh He BB TOM®B, .
4YTO6H BPEAWTb TPETbEMY IHLY, HO BB TOMBb, 4TO

1) ,BpeMernO* BB TOMB CMHCIB, uTO RanbHBimee oesme-
YeHie STHXD M NPOYUXD CBOGOAD OyaeTdh yike NBIOMB IPaBHIb-
HEIXD NIPECTaBATENBHBLIXD yypexaeHiR. JIBraw pasb HaBceraa
5T0 3aMByaHie Kb.TEPMEHAMD ,BPeMeNHO“, yHOTPeOIIeMEIMD Bb
8TOR CTaThB.
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60 npepoctepeunr u3bupareneil oTb HEZOCTOMHArO KaH-
aMpnata. PaBHhMB o6pasoMb BB TO BpeMs, Kakb BCh
O6HKHOBEHHHS adHUIUM, LUUPKYNspH M T. M. MOMJIEXATH
obnoxeHilo (Bb BUAL wTeMnens Mnu rep6oBoi MapkH),
- u36UpaTenbHHs apUIIM W LUMPKYNSAPH, MOAMNMCAHHHE KAH-
AMOATOMB, CBOGOAHH OTH TaKOro o6JIOXKEHis, a 3Ta Bellb
€CTh BaXHasl, TaKb Kakb HMMEHHO NyTeMb KPYMHO OTne-
YaTaHHEXP M pack/leeHHHXb Ha YNHUAaXb aduws MU
Npou3BOAMTCS Haubonbuiee nbiicteie Ha ny6nuky. Cb
Lpyroil CTOPOHH, BCSKOe NULO, mno3BonuBuee cebd co-
pBaTh M36MpaTenbHylo aduiiKy, XoTs 6H OHa 3aknoyana
Bb ce6h mpsMoe mnoacTpexaTenbCTBO Kb BO3CTaHilo, Ha-
kasnBaercs wrpadoMb. Ecnu Takoil mocTymokb coBep-
IieH> HHHOBHHKOMD MM HOJXHOCTHHMB JIMLOMbB, TO 3TO
BIeyeTh 3a Co6oio Cya®L MCnpaBHUTenbHOM nonuuin, Ha-
KOHelUb, Bb TO BpeMsi, Kakb PpackieHIMKd aduius Bo-
oflie ROMKHH AN NpaBWIbHAaro 3aHATis pemecnoMb Ab-
natb npenBapuTenbHoe 3asiBleHie BB npedekTyph, pac-
KNEeHIUKU H36UpaTeNbHHXb aduibL H36ABASIOTCR OTh
dopManbHOCTH, M60 MOryTh KBanuUUUPOBATh CBOE 3a-
HsiTie, KaKb ,Cly4ahHOe“, CKONbKO OH BpeMEHH HH
ONUIICS AaHHH H36HpaTeNbHHA nepiofsb.

B® cTtpanb, BnepBee nepexonmsmeid Kb MpeAcTaBH-
TeNbCTBY Hapoia M OhiBLIEH apeHOH RONToM M XeCTOKOW
nonuTH4eckoi 6opubH, TpebyloTcs Ype3BHHYAWHHS MbpH
ans obeaneuenis cBoGoan BHO6OpoBB. TaKoBa, Hamp., mo-
JNIUTHYECKast aMHHUCTisl MONUTHYECKUXD ,NPECTYNHUKOBBL®
Ch HapoBaHieMb MMB NpaBb OHITh Kakb W36upaTensMy,
Takb W KaHOMLAaTaMH, He CMOTPsSl Ha MOTEpId MMM pas-
HHXb FPa¥XAaHCKUXB MpaBb MPHU CTap ™Mb pexUMb,
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HckpeHHocTh BOTMPOBKM rapaHTHpyeTcs BB 6onb-
IUMHCTBS COBpPEMEHHHXB TIOCYAapCcTBb TpeBoBaHieM®,
YTO6H ronocoBaHie 6wNo TaiHHMBb, HaMb, abicTBH-
TeJIbHO, He4Yero CTaHOBHThCS Ha TOYKY 3pbHis HaWBHaro,
€CNM MOXHO TaKb BHPa3UThCs, cTouuusMa xona Crio-
apta Munnsi, KOTOPHH MMEHHO W monaranb, YTO TOJNBKO
TOTB BOTYMB U UCKPEHEHB, KOTOPHH Abnaercs saBHO, Takb
Kakb, MON'b, NIMUIL TPaXAaHHHB, He 6osfLIifics HUKaKHXb
npecnbgoBaHiii 3a BHpaxXeHie CBOMXB MOJIHTHYECKHXB
yobxaeHiif, NOCTOMHBL OHTbL IOJIHONPaBHLHIML 4JIEHOMB
obliexHuTis, DTO O4YeHb XOPOLIO BHIXOAHUTH BB ¢unocod-
CKOMB TpakTaTh M ans obe3neuyeHHHXD Nofeit. Ho koraa
MH BHIMMB, Kakas ropbKas HyXAa AePXUTb TpyAsliscs
MacCH Bb CBOMXDB Xenb3HHXB KOITAXb, U KaKoe CaMo-
oTBepXeHie HyXHO pabouyeMy, 4YTOGH OTCTOSITb cebsi OTB
LaBJieHisl X03siMHa TIPY Pa3HHXBb 06CTOSTENBCTBAX'h KHU3HH,
To MH BnosH:E HauMHaeMb NOHMMaTh 3HaueHie TaWHaro
ronocoBaHis. Pasymbercsi, cTeneHs Teppopa, NpaKTHKye-
Maro MMYIIMMHM W TpaBsiIMMHM KjlacCaMu Mo OTHOWEHilo
Kb TpYAsweMycs GoNbLWIMHCTBY, MbHseTcs Bb 3aBHCH-
MOCTH He TOJIbKO OTH DKOHOMHYECKHXb, HO H OTB IO-
TUTHYECKUXD YcnoBid. M, Hamp., Takoit yMHEW - Habrio-
natens, Kakb Bpaiick, 3aMmbuyaers, uto Bb ChBepo-Ame-
puxanckuxb llltaraxbp ,TaliHa - BOTyMa He siBNseTCs
cneuiansHolo 3anadeio (not specially aimed at) u daxTu-
yeckH Boobuie He ofesneyeHa®, Takb KaKb OCHOBAaTEeNH
HEeMOKpaTHYeCKOH KOHCTHUTYLIM He 0CoBeHHO 6OSNMUCh HH
NpakTUKH yCTpalleHiss, HW MpakTHKU nomkyna !). OpgHako
MH MOXeMb cMBNo ckasarth, YTO BB GonbWIKMHCTBE coO-
BPEMEHHHXDb CTPaHb cBob6oia TOJIOCOBaHiA TEPNHTDH
‘TIpeXJe BCEro OTTOro, YTO, HE CMOTPSl Ha pasHHE npieMu

1) BaradaHAT® ONHAKO Yy STOoro Xe Bpafica mposBiesis mOA-
Kyna Bb AMepmxh, rab savacryb cyMMH B 50 m Gowbe jom-
IapoBb IIATATCA HOAPAXYAKY (,paGoTHHKY“ vorker) mo BHGO-
] avb, o6BbuapieMy OOCTaBHTh H3BBCTHO® YACIO IOIOCOBB.
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CEKPEeTHaro BOTyMa, 3TOTh CEKPETb SBIAETCS! CEKPETOMDb
Monuwuuxens. He Tak® naBHO naxe 6ypxyasHue OpraHu
®panuin spont ,Le Temps*, cornawanuice cb couianu-
cTaMM BB TOMb, 4TO MNpaKTHKyolascs 3akcy mnonauya
BHOOpHAaro 6onneTeds BB COXEHHOMDb BUAL M faxe Ha-
nedyataHHaro Ha 6onbe unu Mednbe omHouBbTHOH 6bnoi
6ymark He mnpeacraBnsieTh ele AOCTATOYHOW rapaHTiH
TalHH. W Bce yame M yame 3aBoautcs pbub 06B ycTpoM-
ctBb ,u3onupyouein 6ymouxu®, kotopas yxe H ¢yH-
KIioHMpyeTh Bb HBKOTOPHX® CTpaHaXxsb.

B®: cBfi3M CBb ®THMDB pascMaTpUBaEeTCa BONPOCH O
crnoco6ax®b MOACYETA TONOCOBb, KOTOPHE TAaKXKE MOTyTh
noaaTh MOBOAL Kb 3HAYUTENLHHIMB 3N0YNOTpebleHiaMb.
Bo ®dpaHuin cnoxeHHuil u3BbCcTHHMB o6pasoMb Glonne-
TeHb (Y4TOOH CKPHTb HMsS KaHAWAATa) . Bpy4YaeTcs MH3-
6upaTeneMs BB 3anb romocomaHis npesupeHTty .6lopo“,
T. e. opraHa, Habmiopjaiouaro 3a MPOM3BOACTBOMDB BhIGO-
pPOBBL M COCTOSINAro M3b Mapa (MpU3UAEHTA), HETHPEXb
.accecopoBb“ (rmo Gonbluei YacTH MYHHLWNANbHHIXB CO-
BBTHHMKOBB) U ceKkpeTapsi, BHOMpaeMaro MMM U3b u3bupa-
teney, ymbowKxs M YUTATh M NKUCaTh M MQrYLIHXD,
kpoMb TOro, mpu cnyuabh HCNONHATH PONIM TNpe3nieHTa
1 accecopobb. CnoxeHHHH O6lonneTeHb KnageTcs MNpea-
cboateneMb BB YpPHY, 3amnepTyid ABYMsS PasHHMH 3aM-
KaMH, KJOYH OTbh KOTOPHXD BpPY4aloTCs MpPE3HAEHTY H
caMoMy crapuieMy accecopy. Bb To Xe camoe Bpems,
ONMHDB H3b 4YNE€HOBB 6I0OpPO CTaBHTH Ha NeXallleMb Npelt
HUMDB nucTh M3bupareneit oTMBTKY (He MpOCTOH 3HAKD,
a CBOIO MOAMUCH MM POCYEPKD) NPOTHBDL (HaMuIind TONbKO-
4YTO BOTHMPOBABLIArO TrpaxAaHHHA, JUYHOCTb KOTOpPAro
ynocToBbpsiercst mo Gonbwieid 4acTH ThMB, YTO OHB, MO-
naBast cBoi GlonneTeHb, NOKa3HBAaeTh Bb TO XK€ BpeMs
Npe3uieHTy CBOo ,u36HpaTesbHYlo KapTy“, OTh KOTOPOH
ONMHD H3b aCCeCOpoBb OTPHBAETH Yyronb, BO3Bpallas
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ee usbupareno. [To okoH4aHid BHBOPORB, ypHA OTKpH-
BaeTCcsl, HauWHaeTCs olepailil noAacyeTa roOJNOCOBB, Bb
noapo6HOCTH KOTOPOH MEl He MOXEeMb BXOAMTb; OrpaHM-
YuMCs nuuwb 3ambuyaHieMb, YTO OHa NPOM3BOAUTCS WNH
caMHUMb 610p0, MM ROMOJNIHHUTENLHEIMU CYETYMKAMH, BHI-
6paHHHIMH 3THMB 6100 M3 HAXOAALIMXCH TYyTb Xe M3-
6uparteneil. Hago 3ambTuTh, yto BCh 3TU MaHunynsuin
OONMXHH TPOUCXOAUTHL MO 3aKOHY MNy6NIHYHO, T. €. 4YTO
usbupareny KWMbioTh NpaBoO NPHCYTCTBOBATH BCE BPEMS
Bb 3anbt ¥ cBO6ONHO NOOXOAHTBH Kb CTONaMb, 33 KOTO-
PLIMM TIPOM3BONMTCS MOACYETH, ANS JYYUIAro KOHTPONS
onepauiu.,

Jlucty cb damMuniaMu BOTHPOBABIIMXB H36HpaTenei
M oblee YMCNO MONAHHHXBL GONNETeHeH NATh CBOMUMD
CpaBHeHieMb NepBHI 3/IeMeHTD Ansa onpenbneHis UCKpeH-
HOCTH BHI60pOBB. PasHuLia Bb Ty MM IPYrylo CTOPOHY
KOHCTATHPYETCH MPOTOKONOMDb M CIYXHTDH MOBOAOMDb ANS
onpenblieHHHXDb 3aKOHOMB NoCHBAyOWHXDb MONPaBOK®.
Hanp., eznu BB ypHb okasanocs Gonbuie GlonnereHei,
ybMb Ha nucth orMbuyeHHBIXB (aMUNii BOTHPOBABIUMXD,
To Bo ®PpaHui¥ BB TakoMb cnyyah 9TO nHiLHEe 4HCIO
rojIocoBb BHYHMTAETCS H3b UHGPH roJIOCOBB, MOAAHHLIXD
3a Kaxjaro KaHaupgata. I[IpOTOKON® e NaeTh HUCIO
rOJIOCOBb, MONyYEHHHIX> Pa3HBIMM KaHAWAATAMH; H KE
HeMy mpucoenuHsioTcs Thb OloneTeHH, KOTOpHE OKasa-
NUCBL MoYeMy NH60 COMHMTENbHLIMH, OCTanbHbE CXH-
railoTcsl, Kakb TONBKO pe3ynbTaTkl BHOOPOBL BB AAHHOM
KOMMyHE OKOHYaTeNbHO YCTaHOBAEHH M TPOMOrNACHO
06BSBNEHH NPE3HAEHTOMD 610po. A BTO MO 3aKOHY HAOMKHC
6uTE cnbnaHo HeMemneHHo xe mocnd moapcyera!), 3a-

1) Jlng npOCTOTH MK Pa3CMOTPBIH KOMMYHY Cb OXHOH H3-
6upaTenpHONl cekmied; BB ciay4yaB, eCIH TaKHXDB CeROil HEB-
CKOIbKO, 0o0lifl moAcyerds CIXbAyerp BDb NEHTPAIbLHOR cexnim
BCIBAD 3a MOACYETOMD Pe3yALTATOBDb Bb KAKA0h.
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TEMB pe3ynbTaTe BHOOPOBL ANs Kawxaaro usbupartens
Haro oxkpyra (si 6epy crny4ait Bh6opoBb BBL Mnanarty ne-
MyTaToBb) pa3cMaTpHBalOTCH M npoBbpsioTcs Bb rnas-
HOMB ropoab memaprameHTa 0co60I0 CYETHOM KOMHCCieH,
cocTosilel H3b TPeXb 4YJEHOBL reHepanbHaro coBkTa
(Hawero ry6epHckaro seMcTBa), a Ans [lapuxa M3B NATH.
DTH CYETYMKH Ha3HauawTcss npedexkToMb. CYETHHS Ko-
MUCCiH O6BSBNSIOTE Bb CBOI OYepelb Pe3ysibTaThl CBOEra
rmoacyera M ,MpoBO3rjallalTb® JAENyTaTOMBb KaHOM-
RaTa, nonyuuBuwaro Heo6XonMMoe MO 3aKOHY YHCIO ro-
nocoBb. Ho BB To ke BpeMsa oHbB cOCTaBnslOTH CBOM
NPOTOKONH, NocHlaeMue nanathk penyratoss, KoTopas
M SBASETCH BHCIIWMB CyNbelo MNPaBHUJIbHOCTH H36Upa-
TeNbHHXDB ONepauif ¥ MOXeTh KacCHpoBaTh pblieHie Jio-
6ot nenapTaMeHTCKOM CYETHOM KOMHMCCIiHM.

Bt sToMb nyHkTh BOmpoch, BpoueMb, pacuinpsieTcs
H, Tepsia CBOW, €CJIM MOXHO Tak’b BHPa3UTbCs, apueMe-
THYeCKif XapakTepb, CTAHOBUTCS BOMPOCOMBb HOMUTHYeE-
ckUMB. MckpeHHOCTE BoTyMa onpenbnsieTcs He Tonbko 6e3-
YKOPH3HEHHOCTLIO MOACYETa TOJIOCOBBL, HO €llleé CaMHMb
KayecTBOMD MONAaHHHXB TronocoBb. Knesera, mnoakyns
¥ T. . MOTYTh Bb 3HAYUTENbHOH cTeneHW U3MbHUTHL pe-
3ynbTaTh BHOOpOBB., Th mpeacTaBUTENbHHS yupexAeHid,
Bb CpeAy KOTOpHIXB BCTynaeTh WH36paHHHHE HapogoMb
rpaxjaHuHB, NONKHH 6HTh 6ombe unu Menbe ysbpeHH,
4TO 3TO.He PUKTUBHEIA, a ALHCTBUTENLHHIN BHPasUTENb
Bond GonbLIMHCTBA M3bupartened. Bb 3akoHopaTenbcTBb
QOJIM(HBI HAXONUThCS CPeAcTBa 6opbbH MPOTHBEL y3ypna-
uid mnocra MpeACTaBHTeNs Hapoaa, 6yneTh NHU BTa y3yp-
nauis nbnoMb ycTpalleHis wiM HeHexXHaro BRisHIA MAK
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K/IeBETHUYECKON KaMMaHid NpPOTHBBL KOHKYPPHUPYOWHXDb
KaHaugatoBb, CBoboaHBISI CTpaHH H30panu oAaHako Hb-
CKOJIbKO MNyTei ANs ycTpaHeHis sToro 3na. Bo Ppanuin
06k nmanaTH SBASIOTCS MO 3aKOHY ,CYAbAMH H3bupae-
MOCTH CBOMX'b YJIEHOBL M NPaBHJIBHOCTH HXb BHIGOPOBB“.
Pesynbrarh, nNpoBo3rialieHHEE aAMUHHCTpalied, eie
HUYero He 3HayaTb. IlapnaMeHTL MoxeTh 3A4bch 3awM-
TUTb M36MpaTesiell MPOTHBL MOAKYNa U rHeTa UL, MpO-
IIEeANMXD Ha BhHI6Opaxb, KacCHpOBaHieMb STHXB CaMHXb
BHOOPOBL, €CNAM HaieTh MAOCTATOHHHS IPHYHHH YCO-
MHHUTbCS BB HCKpeHHoCcTH H36paHis. A BB AHrniu na-
nara o6lKUHBL cb 1868 r. moctynunack STHMB IPaBOMB
BB MONb3y CneuianbHaro yypexpeHis, KOTOPEIMD SBJSET-
cs TpubyHans ad hoc, cocrosimiiii M3b ABYXB YNEHOBB
BHCUWIHXD CYROBB (HasHayaeMuxb OTAbNeHieMb Takb Ha-
suiBaeMaro Kings Bench 1?).

Ho, ctynas Ha sTy mouBy, MH MOKHAaEMB COGCTBEHHO
obnactb ,opraHusauin BHOOpoBBL“. 3akch MH MOXeMB
KacaTbCsl 3TOr0 BOMPOCA JKIUb MOCTONbKY, MOCKOJBKY
HUCKPEHHOCTh BHOOPOBL onpepnbnsercs ycrnoBissMM caMoi
opraHusalliy MXb. Bb 3TOMB cMbicnk HaMb mpHXoAMTCS
pascMaTpHuBaTh 3aKOHOAATeNbHEIA MbpH, Mbuaooutis Hcka-
KeHilo BHOOpHOM onepauin. Ecnu, U HecMoTpss Ha Tai-
HOe BOTHpOBaHie, M3b6HpaTenu He MOryTh IPOTHBOCTOATh
HaBNeHil0 MOTY4YHXDb COLiaNbHHXB CHUI'b, NpeAcTaBnse-
MBXB BNAcThio, KanMTaloMb MM NPEAPa3CyAKOMB, TO
3aKOHDB HONXeHBL ocnabuth, Mo Kparuen Mmbphk, Haubo-
' nbe nary6Huie pesynbTaTH 3TOTO THeTa, NMPHHHUMAOLIAro
pasnuyHHs GOpMH BbL COBpeMeHHOMDb obuwectBbk. A mo-
AyMaiiTe, KaKb OCOBEHHO TAXeNlb HOJMKEHB OLITh 3TOTH
rHeTh BB cTpaHb, HaxoAslleHcs BB COCTOSHIM nepexona
O0TH TpaiuLioHHaro GiopoiepxaBis Kb HapORHOMY Mpef-

1) 06 sromb Bompoch cM. mojipodube BL cr. B. BoxnBo3zosa.
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craBuTenscTBy, dpaHuls He YeTa TakUMbL cTpaHamMb. U
ONHaKO, He CMOTps Ha 3ampelieHie nomkyna npu uabpa-
HiM (MOAB CTPaxoMb TIOPEMHAro 3aknioyeHis OT®: TPeXb
mMbcsauess ao AByxb nbTh U wrpada ors S00 Ko S000 ¢p.),
BbL Hell M Tenepsb ele KiepuKanbHO-HauioHanucTckoe (a
npexne 6ynaHKUCTCKOE) ABHXEHie oMUpaeTcsi 3a4acTyio
Ha QopManbHy0 Kymno-npoAaxy rojlocoBb H3bupaTesem.
He cMoTps Ha 3anpelweHie yrpoxats usbupatenio ay6u-
HOW MNH TMONTHUHOM, CHNIOM MNM ob6bmaHieM® OTHSATH
mbcro (MOA®B CTPaxoMb TIOPEMHAro Xe 3aKIOYeHis oThb
1 mtcsua go 1 rona u wrpada ors 100 po 1000 ¢p.),.
MOXHO 6HUIO BMABTL Ha NUNIBLCKUXDL Bebopaxs 1902 r.
pabouuxs Oorarbitiiaro ¢abpukaHta MoTTa, HAYIUXD
Bb M306MpaTenbHHeE 3alH NOAb KOMaHNOH MacTepoBd,
4TOO6H BOTMPOBAaThL 32 X03sHHA NMPOTHBB collianucta ["ana.
Cb Hpyroi CTOpPOHH, Bb NMaMsTH (paHLy30Bb elle XH-
BETH BOCIIOMHHaHi€ 0 HEHCTOBOMb KYJIbTHBHPOBaHiM odpdu-
UiaNbHHXB KaHAWAAaTyph MHUHUCTEPCTBOMB ,MOPaA/IbHAro
nopsinka“ npu Makb-Marows. A Ha Bub6opaxb 1885 r.
6peTaHCkie naTepH, MoNb3ysiCb CBOMMb MPHUBUIETHPOBAH-
HEIMB TI0JIOXEHieMDb OMIaYHBaeMHXbL FOCYAapCTBOMD areH-
TOBbL HNYXOBHOH BNacTH, MNponaraHfWpoBald Cb BHICOTH
LEePKOBHHXBb Kaeeipb Hab0XHHMBL MKeHdMb MOPSKOBB
TaKoi crnoco6s 6GopbOH CB, HeBbpieMb Myxei, Kako#
npupymano paspk HeucTouuMoe octpoymie ApHcTodaHa
(Bp ,CobpaHin XeHIIHHB*).

9cHo, yTo BB cTpaHh, rab coseplaeTcs: nepeHil Wars
Kb ,OpraHusaunid BHOOPOBB“, MONKHH OHTbL OTHHHB Xe:
MPUHATH BPEeMeHHHS, Ho TBMb 6onke cTporis Mbpr npo-
THBBb MOJKYNa, NPOTHBL (PU3MYECKHXDb M MOPaNIbHHXD.
yrpo3s, NpoTuBhs odpduLianbHON KaHAMAATYpH, NPOTHBD
y4acTis Bb BHOOpPaxb arcHTOBL CBBTCKOM M HYXOBHO
BracTeM, TpaOUUiOHHaro rocyaapcTsa M TpaOUUiOHHON
UEePKBH,
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Kb stoMy e paspsiay Mbpb, ocnabnsiomuxs SKOHO-
MHYECKoe M TMONHTHYECKOe JaBlieHie Ha uH3bupaTtens,
MOryTh OHTb OTYaCTH OTHeCeHH M HbKoTopia Apyris
yxe ckopbe nonoxuTenvHus, 4YEMB OTPHLATENbLHES yCIIO0-
Big ,opraHusauid Bu6opoBB“. TakoBo Ha3HayeHie RHA
BHOOPOBD M cnbayomuxs 3a HHMH NepebannoTHPOBOKD
(o ®paHui¥ NMPOMEXYTOKD MexAy THMHU M OPYyrMMH pas-
HsieTCs ABYMBb HegbnsiMb ANsl 3aKoHoJaTeNbHHXB BHOO-
poBD, onHON Hembnbd ansg MyHHMUMNanbHHXB) Ha BOCKpec-
HBIA MM TpasgHHYHHEA JeHb BTa Mbpa He npuHsTa,
Kb coxamnbHilo, eme BB NOBOJNILHO 3HAYHUTENLHOMB HMCHH
CTPaHdb Cb NPEACTAaBHTENbHHMB MpaBlieHieMb, XoTa 6e3b
TPYAa MOXHO MOHATb, KaKUMb 6peMeHeMb Ha TPyAdlliscs
MaccCH JIOXHTCS Bb TaKoMb ciyyah HeobxomuMocTb XepT-
BOBaTh paboyuMD AHEMD AJIS MCMOJIHEHis rpaxjaHcKaro
nonra. Ciona xe, MoxeThb OwThb, cnbpoBano 6H OTHECTH
mbpy, KoTopasi OTCyTCTByeTh, €CNM He oinHubach, BO
BCbXDb M3BBCTHHXBD HaMb KOHCTUTYUiOHHEIXB Trocynap-
cTBaxb, HO KoTopas 6ninia 6H oyeHb HebeanonesHa BB
ManoKyNbTYPHEIXb M cNnabo HacCelleHHHXB CTPaHaxw®,
BNepBHE NPio6WAWMXCS Kb XU3HM CBOGOAHBIXD Halli, 51
roBopi0 O Bo3HAarpaxneHiu usbupartenei, ABNAOIWMKUXCA Ha
BLIGOpH M nepé6anno1'uposuu. HmMeHHO BB Manoxkynb-
TYpHHXBb CTpaHax®b, 'k HaceneHie paschsHo, a NMosTOMYy
NyHKTH BOTHPOBaHif MOI'yTh OHTH-O4Y€Hb yAaleHH APYrb
OTH Apyra, OTNpaBiieHie TrpaxAaHCKUXb o6s3aHHOCTEM
6yneTd MOpOI0® CUIIBHO 3aTPYAHEHO BENHYHMHOI pasCTos-
Higs, He 3a6ynemb, uTO BO3HarpaxjaeHie MNPUCAXKHHXD
sachpareneit ponyckaeTcs Bb pasHHXDb cTpaHaxb. He
3abyneMb, YTO M BB 06nacTH MONMUTHYECKUXD BHIOOPOBH
deaHQisl obnagaeTs Bb 3TOMB OTHOWIEHIM HBKOTOPHIMHU
npeuenedtaMu. HapkcTHo, uTO 'M3bHpaTend BO BTOPOWH
CTeneHW Ha reHepanbHHIXB WTataxbs 1789 r. momyuunu
(xotss U Hbckonbko nbTB cnycTsa, no mpuyuHB nnoxoro
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cocTosinls dunaHCcOBBE) Bo3MbieHie pacxomoB: MO Mo-
b3axkb u mnpebmpanio BL Mbcraxp Bub6opa. Cb aApy-
roi CTOPOHH, M HHHB JeneraTH MyHMLHOANbHHXB CO-
BbTOBB, siBnsoliecs Ans BHOOpa CEHATOpPOB® BB INaB-
HHH ropogh AernapTaMeHTa, Bb crnydyab M3bsBnNeHis xe-
naHis, MOTYTH pPacYHMTHBaTh Ha U3BRBCTHoe Bo3Harpaxie-
Hie, paBHOe BO3HarpaxjieHilo NMPUCAXHHXB 3achbpareneit,
a MMEHHO 5 ¢paHKOBB 3a Kaxnne 10 KHUMOMETpPOBB pas-
cTosiHig (kb MBCcTy cyna ¥ ob6paTHo).

Kt uncny mMbpsn, oTHoCsimMXCS Kb OpraHMsauniu Bh-
6opoBB, MOXHO OTHecTM M HbBKOTOpHS Hpyris MbpH,
ypaBHHBawmis XoTa HbcKonbko maHcH GoraTHXb M 6bBa-
HHXD u3bupaTteneit. Ciopa, Hamp., OTHOCATCS HEORHO- -
KPaTHO NMpeAnarasBWisics Bb MaplaMeHTapHHXD CTPaHaXb,
HO pbBaOKO BOTHMPOBABWISICS HMYILIUMH KNacCaMHU 3aKOHO-
naTenbHHS OrpaHU4eHis, HW3NepXeKb KaHAMAAaTOBb Ha
BH6opaxb Bb ¢popmt aduwb u T. n. Ho MHE kaxercs-
4YTO BTO MOXETDH MOBECTH Kb NUWIHeMy BMbluarenscTBy
agiMMHUCTPaUi¥ Bb BHOOPH M BHI3BATh ubnbii psiAB
nputhcHeHil, KOTOpHSA nNaayTs Hepboko Kakb pas3b Ha
KaHAMJaTOBDL TpyAswarocs 6onbwuHcTBa. M6o npencra-
BHTENSMDb KanuTana U BNacTH O6yneThb BCErfa BO3MOXHO
NpUAPATECS Kb ycnbluHOW arMtauiy Toro MnM Apyroro
nonynsipHaro pa6oyaro KaHAiugaTa Bb OONBLWIHXD LEH-
Tpaxb M MOMHTAThCH KacCUpOBaThb OMAcCHHE AN HHUXDb
BLIGOPH MOAL MPEASIOrOMb, 4TO, HAflp., YHCIIO pacKnein-
WKKOBL aduwb 6Liyio HEOOEIYHO BENMKO, XOTS, MOXETH
6uiTh, 5Ta onepalis OHna BHMNONHEHAa O6€3KOPHCTHHMBb
TPyOOMDB NapTidHHXDB ToBapulled. HecpaBHeHHo 6onbe
wenatenbHoi MHb npenctaBnsieTcss apyras Mbpa: obsi3a-
TenbCTBO AN LEHTPanbHOW BNAacTH ‘M MBCTHOW anMHHHU-
CTpauiy NpenocTaBnsiTb BO3MOXHO Gonbliee 4ucno obiue-
CTBEHHHXD 30aHii nns u3bHpaTeNbHHIXB COOpaHid, TaKb .
Kakb AN9 paboiuxb M BoobllEe [EMOKPaTHYECKHXD Nap-
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rid M3nepxKM Mo HaMMy YacTHHXB 3and Ansd u3bupa-
T€NbHHXDB u'bner?x JIOXATCA THAXENHMDB 6p3MEHeM'b Ha H
5e3b TOro CKyNHHA GOLKETS. '

3akaHuMBal YyKasaHleMb Ha 3HayeHle eme onHoW
3aKoHopjaTenbHoM MEpPH ANa Hamnexamaro QGyHKuioHupo-
BaHisi BHIGOPOBB OCOGEHHO BB CTpaHb, TONBKO-4YTO CTa-
HOBSILLIENCS . HA J[OPOry HapOAHAaro MNpeliCTaBHTENbCTBa.
91 pasymbio BO3MOXHO WIMpokoe ofesrneuyeHie npasa ac-
couiauiil U obpasoBaHis nocroﬁHHux'b WA BPEMEHHHXB
COI030BB, NMpecnbAyoIMXD MNONUTUYECKISS UIH XKe BKOHO-
Mudeckis ubnM BB MHTepecax®s Pa3nH4YHHXD NapTii.
HecoMHbHHO, 3Ta rapaHTis HpomkHa BABOMHB ubHUTBLCH
napTidMH, NPeNCTaBISOIIHMH HMHTEPECH IUHPOKHXB H
MaJlo-8aXHUTOYHHXD COEBD HaceneHis. Taxenus usnepx-
KH, KOTOPHXB TpebyeTh NOCTaHOBKa KaHAMIATYpPH U
aruTalis BO MMS MIEHHAro TOBapMINa, MOTYTh SBUTHCS
O4YeHb BaXHHMDb MNPENsATCTBieMb> Bb H36UpaTeNnbHOH
6opu6t Tpynsimarocss GONbLUIMHCTBA Ch UMYLIMMH M Mpa-
BAWMMH KiaccaMu. M ecnu mpeacraBuTenu mocnbaHuxb
3ayacTylo AOCTaToyHO O6oraTH, YTOGH OMIa4YuBaTh poC-
KOIUb KaHAWAATypH, Aaxe o6bInaollei MU COMHUTENbHHIA
ycnbxb, To pabouie M neMokpaTHueckie H3bupaTenu 3a-
WUHTEPECOBaHH Bb TOMBb, YTOOH 6€3NpensiTCTBEHHO HMBTHL
BO3MOXHOCTh YyCTpauBaTh ofllecTBa, CTaBswis whnbio
cobupaTh cpeicTBa M OOBLEAMHATb HEOOXOAHWMHE ISt
K3bupaTenbHOR aruTauin GOHAH.

He Menbte, MoxeTt 6HTb, BawHa Ans TPYASIIMXCS
MacCh M BO3MOXHOCTb OOPa3oBHBATh TaKb Ha3LBaeMHE
usbupaTenbHHE KOMUTETH, MpeAcTaBisiollie npexnae
BCEro IWIMPOKiA MNONMTHYECKId HHTEepech AN MNapTiH.
HenapoMb, BO MHOrMXBb NaplaMeHTapHHXb CTPaHaxb
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u3bHpaTensHHE KOMUTETH, ocobeHHO ynauHo dyHkulo-
HUpylollie cpeaM AeMOKpPaTHYeCKHWXb MNapTii, cocTaBns-
I0TH NpPeAMeTh XKapKOW HEHaBHUCTH O6ypXyasHHXBb, 0CO-
6eHHO KOHCepBAaTHMBHHXDB M 60raTHXb rpPynnb HaceneHis,
KOTODPHSI OOGBUHSIIOTH MXDb Bb THPaHHIM KaKb Halb H36H-
paTensiMM, Takb U Halb KaHOUAaTaMH, a 3aThbMb M Halb
nenyrtataMu. HabupaTenbHHMH KOMHTETaMM SIBNSIIOTCH,
nbAcTBUTENLHO, cO03HW Haubonbe nBATENLHHXBL BB MNMO-
JIUTHYECKOMD OTHOLIEHiM YJNEeHOBB HaHHOW MapTiH, BH-
ABUraolMXs H3BECTHyl0O KaHAMAATYpy, MOANEpPKUBAIO-
XD ee Ha cobpaHisixh HMIH NMyTeMb W36HpaTeNbHHXD
MaHHGbecTOoBD M T. O. U Boobule MpeaCTaBMNSIOUWMUXD CO-
6olo rnaBHHM wWTa6b CTPaTeroBbL Y. TaKTHKOBBL NapTiH,
BellylIMX> BB TOMBb HNM ApyroMb paioHd Bokpyrs
CBOero KaHAMAaTa HAcTynaTeNnbHYl0 U OGOPOHHTENBHYIO
BOMHY,

TaxkoBH, xak®s MHB kaxercs, rnaeHbiiwie BomnpocH,
BHABHrabuiecs Bb» obnacTu ,opraHu3auin BHOOPOBB®.

H. E. Rydpuws.



Cuctema ABYyXb nanatb.

Bb mBHXeHiM NONMUTHYEeCcKOW MHCNH BB 3amagHon
EBpont M BHIHMB MOCTOSIHHEIH KOHTPACT® ABYX'b Mipo-
co3epuaHiit, KOTOpHS CMBHAIOTCS, He UMb BO3MOXHOCTH
no KoHua mpeomonbTh Apyrs Apyra. 3a Bbpod BO BCEMO-
rylecTBO roCyAapCTBEHHHXb yqpexne'uiﬁ, KOTOPHIS CMO-
CO6HHl CO3faBaTh HOBOE 06ILIECTBO M HOBHIXL TpPaxAaHb,
3a TMpH3HaHieMb BB TOCYAapCTBEHHHXL pedopMaxsb
rmaBHaro pridara 4enosbuyeckaro 6nmarococTosiHiss cnb-
AyeTh IMorioca COMHbBHIiNM, MeICIL O 6€3CHNiM NONMHTH-
4YeCKaro TBOPYECTBA, MEICNb, YTO MONMTHYeCKas ¢opMa
€CTh JHMIUb NMOBEPXHOCTHOE OTpaxeHie ABHCTBYOLIHXD Bb
rny6uHbd o6UIECTBEHHON KHM3HU CTHXIMHEIXD CHUNB. ITH
napafnoKCh TOJMTHYECKOH MBICIIH OMNpOBEprapoTcs He
Teopieil, a ONMHITOMB: He Teopid, a ONHTBH MOKa3HBAETD,
Hamp., 4YTO HejoCTaTo4yHo HagbnuTe Bchx® rpaxaaHs
CTpaHH W36HpaTenLbHHMB 6lonyneTeHeMb, YTOOH OpraHu-
30BaTh OOLIECTBO HAa [EMOKpaTHYECKHXDb Hayalaxb; He
Teopis, Cb HAPYyrod CTOPOHH, @ OMNHTb HaeThb ybb-
[MTeNbHEE NpUMBPH TOro, Kakb OTCYyTCTBie U3RECTHHXB
yupexnaeHil, xoTs 6H Toro xe caMaro Bceobwaro H36H-
paTenbHaro npara, OTHUMaeTh 3alUHTY Y CaMHXb XU3HEH-
HBIXB W MOTyLeCTBEHHHXb MWHTEPECOB®L CaMHIXb Kpymn-
HEIXB Fpynnhb HaceneHis BB cTpaHk., Bb HacTosuee
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BpeMsl KakKb 6YATO HOCTMrHyTO paBHOBECie MeXny STHMM
KPaMHOCTAMH: MH He .o6oNbluaeMcs HafeXAoi HaWTH Bb
MexaHu3Mb yupexmeHii KNoYb, KOTOPHH CPasy OTKPHAB'
6ul nBepr BBL LapcTBO Bceobliaro CyacTbs, HO MH
3HaeMb, YTO OBILECTBO OCyXAeHo Ha CMbHY MOMEHTOBDH
3aCTost M MOTPSICEHIH, pa3b y ero NMoNMTHYECKOH (OPMH
HbT® wu3BBCcTHaro cooTBbTCTBiII CB 3anpocaMH AHS.
[Mpobrnema ycnoxHsieTcs, HO 3aTO MH 4YyBCTBYeMDBb NOAb
HoramMu MeHbe 36Kyl NO4YBY: MH HE YNOBNETBOPSIEMCS
obuie# ¢opMynoi, noka He HaWNAEMD NYTH €€ KOHKPETHO
BOIJTIOTHTb. . DTHMB, KOHEYHO, BOBCE He OCBsilaeTcs
KaKoM HUOYNb MNONUTHYECKIH ONMOPTYHH3MDb: MNONHUTHKA
3aHMMaeTCcs JHMIUb CpeAcTRamH; ubnu onpenbnsiorcs
TBMM UNM APYTMMM HDPABCTBEHHLIMM MM 6e3HPaBCTBEH-
HHIMH MoTHBaMH. CTPEMHUMCS 1M MH OpPraHM30BaTh rOCMOA-
CTBO ONHUXDB M mopabolleHie IPYyrHXb, HIH 06e3neynTh 3a
KaX/[ALIMDb YCJIOBisl, JOCTOMHHS Yenopbueckaro cyuiecTso-
BaHisl,—C006pa3HO Ch BTUMH U3MBHSIOTCA M HalUH NpieMH,
Hawu cpeAcTtBa. HsyyeHie monutHyeckuxs ¢opMb BHB
CBSI3M Cb BTHMHM OCHOBHHMHM ULbnssMu npeBpalaeTcs Bb
3aHMMaTeNbHHH, OHTh MOXETD, HO 6€3NNOAHHHN YMCTBEH-
Hui cnopTh. KoHkpeTHast pa3paboTka HyXHa He Ans
TOro, 4YTOOH OTKHHYTb PYKOBOAsllie NMPUHLHKMNH, a Ans
TOoro, 4To6n AbBACTBUTENBHO OCYWIECTBHUTL MHXb Bb
KU3IHH.

Kt nopobHeM® BomnpocaMb, €CTECTBEHHO Tenepb
BCTAOUIMMD Nepeib PYCCKMMB OOLIECTBOMB, pa3b OHO
3aflyMHBaeTCs Halb O4YepTaHisiMu Oyaywaro rocyaapcTBeH-
Haro nopsinka Bb Poccid, NpHHagnexuTb M BONPOCH O
IBOMCTBEHHOCTM MIH eNMHCTBB 3aKOHOKAaTeNbHAro op-
raHa, ¥, MIOBUAMMOMY, LNt MHOTHXb BTH BOMPOCH HE TOJIbKO
NnocTaBNeHH, HO W pbueHH Kakb 6H OKOHYATENbHO.
llByxnanaTHas cHCTeMa MNONbL3yeTCs MajbIMH CHUMNAaTiAMH

Bb PYCCKHXDB HEMOKPAaTHYeCKMXBb Kpyraxb. O6HYHO BB
Komcruryn. rocya. 18
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Hell BUASITH CPEACTBO OCNabUTh NMpPHHLMIB BCEHAPORHArO
NpeACTaBHTENbCTBA — NPHHLMNE  Bceobwlaro, paBHaro,
‘TailHaro M 1NpsMoro ronocoBaHis. BepxHsis nanarta
npeacTaBnsieTcss Bb BHAL TOpMasa, KOTOPHH [ONMKEHDB
3afepXUBaTh 3aKOHONATENbHyl0 paboTy, HanpaBlEeHHYIO
BL MHTEpecax’db MacCh, 3alliTa es BHyWlaeTh M3BBCTHOE
nogo3pbHie. CnoBoMB, BB IN1a3axb MHOTHXB Bb 3TOMB
Bonpock He Mo¥eTh OHThL ABYyXb> MHbHIH.

[TopaxaioTh NUW ®TH apryMeHTH caMylo HAel AByXmna-
NaTHOCTH UNK U3BbLCTHHIA, onpenbrieHHE# cnocobb yCTpoOW-
cTBa BTopoii mnanaTh? He ocHoBaHO NnH caMoe Boapa-
XeHie Ha HeNnpaBHJILHOMD® NMOHHMaHIM [EMOKPaTHYECKOWH
unen? BoTt BompoCH, 3acnyXuBaoulie BO BCAKOMB CHy-
yal BHHMaHig co cTopoHH Bckxb ThBxB, KOTOpHE CO-
3HATBb BCIO BaXHYyl0 OTBBTCTBEHHOCTb, IeXallylo Ha
COBPEMEHHHXB DYCCKMXBb MNOKoNbHisixh npu BHpaboTkb
€ro MoJIMTHYEeCKaro MipocosepuLaHis X MpPOrpaMMH.

Hambuyasi passuTie nmpeacTaBUTENBHHIXD yYpPeXAEHiH,
MCTOPDMKM YyKa3blBald, 4YTO HXb [ABOHCTBEHHOCTh, CO-
oTBBTCTBYOILIYI0 COBPEMEHHOH [BYyXmanaTHOH cHcTeMmb,
MOXHO HaWTH H BB pPaHHEMb cpeAHeBEKOBOMB, H BB
aHTH4YHOMD Miph; cbnuxanu aeuHckii coBbTb M Ha-
ponHoe cobpaHie, PpHMCKi##i ceHaTb M LEHTypiaTHHS
KOMHUIM CBH ONHOM CTOPOHH, M COBPEMEHHH BEPXHis
M HHXHIS nanathH—cb pApyroil. He Bxoas BB obnacth
3THXDP aHajori, mnonb3a KOTOPHXDb JOBOJNBHO COMHH-
TenbHa, M OCTaBasick Bb npeabnaxbs COBpeMEHHHXDb
NpPeACTBUTENBHHXD Y4YpPeXAEHid, MH MOXEMD OTMBTHTH
nBa haxTa. Bo-nepBrix®, pasgbneHie HapogHaro npencraBu-
TenbCTBa €CThb SsiBNeHie Bceobliee: OAHOMANaTHOCTb
COCTaBisieTh MCKIloyeHie. Bo-BTopHXb, cocTaBb 06bHXB
nanats uaMbHseTca HecoMHbHHO B HanpagsneHie 6onbuia-
ro AEeMOKpaTu3Ma,—KaKb HU3WEH Takb M BHCIIEH,—YMo-
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Tpebnsia TEpMMHH, 3aUMCTBOBaHHHE H3b AHINiM, XOTHA
OHM Hu Mano oTBhYalOTBL MNONUTHYECKOW peaNbHOCTH
OPYTrMXb CTpaHb, MH BCE Xe MOXeMDb Ha3BaTb HHU3LIeH
nanatoi Ty, KoTopas OCHoBaHa Ha Gonbe WHPOKOMDB
6asuck, kotopas Gonbe HENOCPEACTBEHHO  CIYXHTB
NpeACTaBUTENbCTBOMD BCEH Haliu.

Cuctemy opHow nanate MH BCcTpbyaeMs BB Espond
nuwb BB [peuin, Bonrapin, Cepbiun (rab, Bnpouems,
KoHCTHTYuUist 1901 r., ormbHenHass mocnb y6ificTea Ko-
ponsi Anekcaunpa, BBena CeHaTbhb), Bb HeOONbUIHMXB
HBMeukHxs rocymapcTBaxw®, liBeHUAPCKHXb KAHTOHAXD H
Bb Jliokcembyprt. He waite ona sctpbuyaeTcss U 3a npe-
abnamu Esponel BB Thxb rocymapcrBaxb, KOTOPHS
BooOie HMBIOTH MNpeACcTaBUTENbHHS yqpex(nenia. Mu
HaWgeMb o06% nanatet M Bb CbhBepo-AMepHKaHCKOH
pecny6nukh, kakbs BB penepauiu, Takb M Bb OTABNBHHXB
wTaTtaxb, ¥ Bb APYrHXb pecnybnukaxb AMEPHKH U Bb
ABcTpaniu (onaTb-TakM ¥ Bb (eRepasbHOMB nNapna-
MeHT®, U Bb NapnaMeHTaxb OTABNBHHXDB IWITATOBB), H
Bb SlmoHin. Mekcuka, yctpouBwas y cebs b 1857 r.
ONHOManaTHYI0 KNHGTHTyUilo, BBena Bb 1874 r. ceHaTs.
DToTH (aKThL IWMPOKAro pacnpoCTPaHEHist AByXnanaTHOH
CHUCTEMH €fBa JIH MOXHO 06BbsICHUTb HCKITIOYHTENLHO Yeno-
Bbyeckoll y30CTbIO, KOCHOCTBIO MU KOHCEPBATH3MOMb.

Ho ecnu camoe cyuiecTRoBaHie BEpXHHXBb Nanarb
MOXHO IpH3HATb BCeobWUMDB (aKTOMb, TO Bb HXb
ycrpoiicteb MmH BcTphyaemM® KpadiHee pasHoobpasie.
PasobpaTtbcsi B HEMB MBI MOXEMB, BHABIUBL TPH OCHOB-
HEIXB TNPUHLUMNA, IO KOTOPHMEB COCTABMSIOTCS BEPXHis
nanathl: HacbACTBEHHOCTh, Ha3HA4YeHie rNaBoit UCMONHHU-
TenbHOM BnacTH—oO6rYyHEe Bcero MoHapxoMb-—H H3bpa-
nie, Mu pacnonaraeMb ®TH TP NPHHUMNA Bb Nopsankb
HCTOPHYECKOH mnocnbooBaTEeNbHOCTH: HACTBACTBEHHHS
nanate 3anedaTnbHel (eolanbHO-apUCTOKPATHYECKHMb
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XapaKTepoMb; NMOCTENEHHO Cb pasBHTieMB MOHaPXHYeCKOo#H
abCoNMIOTHOW BNAacTH WCTOYHUKOMD MNpaBa SIBISETCS YyXe
He poX[eHie, a BONs MOHapXa; HaKOHelUb, Cb MOsBIe-
HieM® BB TOH MnM Apyroil ¢opmb yyacris Hap'onHun.
npencraBuTened Bb yNpaBNeHiM TroCyAapcTBa, Hapsiny
Chb Ha3HauyeHieMb CoO3faeTCs NpaBo, OCHOBaHHOEe Ha
u3bpanid. KoueuHo, 3gbce He MoxeTsb 6uTe M phuu 06B
ONHONMHUHENWHON, TaKb CKa3aTh, SBOJIOLIK, H, KaKb M
yBUIMMDB, BCh 8TH TP CMocobd COCTaBNEHis BEPXHHXB
nanathb, BOCXOAsIIie Kb Pa3NH4HHMDB 3M0XaMb, N0 CHXb
nops nNpuMbBHAIOTCS M CywecTBylOTE COBMECTHO.

Knaccuueckoit crpaHoit HacinbAcTBEHHOH BepxHe#
nanath sBnsetrcs AHrnis, Huroh MH He HaxoAuUMBb
TaKb PaHO 3apofkllliefl COBPEMEHHHXD MPENCTaBUTENb-
HHXb y4YpexneHid, W Hurab umes npaBoBoro mpeeMcTBa
He mnonyyaeThb TAKOro HarjsgHaro ocBbuleHis. Yxe BB
aHTJIO-CaKCOHCKiA mnepioAs MH BcrpbuaeM®b psAnoM® CBb
KOpOJIEMb MOTYLIECTBEHHEII BATEHAreMoT, COCTaBNEHHHH
¥3b NpEeACTaBUTENEH KPOBHOM M CIYXHJIOH apUCTOKpa-
TIMi—3TOT®H MNpPOTOTHNB MNanaThl JIOPAOBB; Ha MbcTaxs
COXpaHSIOTCH TONbKO (ONBK-MOOTH W Cco6paHisi COTEHB
(hundred-moot)—co6panist Bcero Hapona Uiy ero npeacra-
BUTENEH,—Yy HUXD MOXHO nNpocnbanUTHL HecoMHbHHYI0 CBSI3b
cb nanaroit obuuHb. HopmaHckoe 3aBoeBaHie He 3arny-
WKNo 3THXb WhHHBIXB HaBeIKOBB® MbcTHaro HapogHaro
caMmoynpaBieHis, U, 61aronapst CpasHHTENLHO criaboMy pas-
BHTiI0 COCNIOBHOW 060C06/1eHHOCTH, mocnbaHee cTano yxe
BDb XIII Bbkh orpanuunBaTh KOponesckyo BnacTs npeacTa-
BUTENBLCTBOMB. YXKe BelIMKasi XapTist BONBLHOCTH- FOBOPUTDB
06t 00513aHHOCTSAX®L KOPONS INPaBHTh CO CBOMMB COBhB-
ToMb. ,Mbe O6yneMb [npuriawarbk apxi€NMCKOMOBB,
enuCKOnoBb, ab6aToBb MU BHCHWIMXBL 6apoHOB® KOpPO-
NeBCTBa—KaXnaro BB YaCTHOCTH HMEHHBIMB NpHUria-
weHiemb. Kpombt Toro, M 4epe3n Hawuxb wWepHdOBH
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6yaeMb CO3biBaTb BChXB, KOTOPEHIE [AEPXATCS OTH HaCh“.
3abcy HambueHn Tb aBB rpynnu uneHoBb coBkra,—
npurnaliaeMHe JMYHO M 4Yepesdb LIepH(OBH,—KOTOPHE
cootBbTCTBYIOTH no3gHbiwemy nabnenio Ha nopRos® M
KOMMOHEDOB®.

Bops6a cb eHpuxomb III npuBoguT® Kb CO3paHio
CHayalna YKCTO OJiurapxuyeckaro ,6bmeHaro napramMeHTa’,
a 3athMb Takoro HauioHanbHaro coBbTa, Bb KOTOPOMb
Hapsily Cb BHICLIEH APHUCTOKpATied CHAATL ,pHLAPH
rpadcTBa“—npeacraButent nombcrHaro 3emnesnapbHis
M ropoxaHb. Takas CONMAApPHOCTB cocloBi cabnana
BO3MOXHEIMDB JKMBY4YECTb MapliaMeHTa, faja €My CHIy
NPOTHBOCTOSATb KOPONEBCKOM Bnactu: yxe BB 1311 T.
KOpoNb nNpu3HaBanb 0643aTeNbHOCTb CO3LIBATL MNapna-
MeHTH exerogHo. Ho cpeou caMHxb 4JIEHOBB 3TOrO
nocnbaHSATO NPOUCXORUTL AHddepeHuiauis. CHayana otnk-
NIMIIOCh AYXOBEHCTBO, 3aThMb, BB »noxy Spyappa III,
NpeACTaBHTENH rpadcTBb W FOPONOBB, KOTOpPHIE CO3HI-
‘BanMCh Yepe3b IluepHpoBB, OTNANIH OTH O6apOHOB®,
SIBASIBIUIMXCA MO NWYHOMY TNpHUriameHilo kopons. 3To
HaxXoOMJIOCh BB CBA3H Cb pasnuuieMb QyHKUiA: npurna-
maeMue 6apoHuH COBMbBCTHO Cb KOPOJNIEBCKMMB COBLTOMB
o6CyXnanu ToCyNapcTBEHHLISt IbNa M COCTABNSNM BhCWIi
3aKOHOAATENbHO-aAMUHUCTPATUBHHIA OpPraHb; HAaNnpoTHBD
TOro, mNpeACTaBUTenu rpadcTBb M rOpofoBbL CHayana
MMbnH, No NpeMMywecTBy, KOMIETEHLil0 Bb BOMNpoCcaxhb
6lomKeTa—BOTUPOBaHiss Hanoross, cybcumiv M T. 0.
HmMeHHO 3Ta cTOpoHa HapogHAaro NpencTaBUTENbCTBA—
€ro MCKIIOYHTENbHOE MNPaBO AaBaTh KOPONIO NEHEXHHIS
CpencTBa—paHblile BCEro CNOXHNach Bb AHrNiu, ropasuo
paHbue, Yy5MBb nanarta o6UMHDB nony4yuna onpenbleHHBIs
3aKoHopaTenbHHs OyHKUiM. Pa3spbnenie aByxb uactew
napnaMeHTa 3akpbnunoce HacnbacTBEHHOCTBIO NOPAOBS.
Yxe npu Puuapas Il b 1377 r. npusnana HacnbacreeH-
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HOCTh 6apoHCKaro THTYIa, H MHYHbS npuUrnaieHis Ko-
ponsi, He coobuwaloiis HacmbacTBeHHaro mnpaBa, CTaHO-
BsATCA Bce pbxe. ,

Hrakb, Bb o6WleMb, BEpXHss nanata NpeicTa-
BNSIETH apHUCTOKpaTilo, HHXHAS — cpegHie knacce. Ho
6Li10 6b OIIMGOYHO TMEPEHOCHTb HAa OTHoleHis 06%
XD NanarThb Bb NPOIIOMb HAEH, 3aWMCTBOBaHHHIS M3b
COBpPEMEHHOM aHrniickoi pbicTBUTENbHOCTH. XOTS yXe
Bb koHub XVI Bkka cpbnanocs npuHUMNOMDB aHrmin-
ckaro ny6nu4Haro npasa, 4YTO BCSKiH KOMMOHEpPD: MNpen-
CTaBNSieTh He TONbKO H36paBLIiii €ro OKPYyrb, HO U BCIO
AHrnilo, ofHaKo, RONIr0 HUXHSS nanarta ocTaBajach Npef-
CTaBUTENbCTBOMDB MBCTHHXB COI030Bb M €NMHHUB, a pac-
npepbneHie 3TOro npefcTaBUTENLCTBA OTpaxano Bb cebb
3M0Xy, KOrfa orpoMHast yactb AHrniu 6una semnenbnb-
yeckod. [TossBneHie AHrNiH NPOMHILIEHHOH W TOProBOH,
4Ype3BBYaMHO OLICTPHIA POCTH TOPOROBL W TFOPOACKOrO
HacerleHis OTHOCHTENbHO HEePEeBHH — BCE 3TO HMCKOJIBKO
He u3MbHAnNO npeacraBuTenscTBa, TpymHo cebk npen-
CTaBUTb, Hanp., 4To Ao pedopmel 1832 r., JloHmoH®,
umbBwii yxe 6onbe 1 MunnioHa HaceneHis, nocHnanb
nuwb 4 penytatoBb. Ho kpomb sToro pacnpenbnedis
caMbie BbIGOPH (paKTHYECKH HAXOAMUIHCh Bb pyKaxsb MbCT-
HOM apHCTOKpaTiH, M MOXHO CKasaTb, 4YTO BB 3Ty
3MOXy NMOPAH HasHayanu 3HA4YMTENbHYI0 YacTb ManaThl
obwuHb. [lo pacuetry Onbadunbmna BB NapiaMeHTh
1830 r. 218 nenyraTtoBb OHNO H36paHO MO peKOMEHAALIH
87 napoBb, 137—80 KpynHHXb 3eMieBnaabnbueBs, 16—
NpaBUTENbLCTBA, W H3b 653 genyTaToB®b CBOGOAHO M36paH-
HBIMU Henb3st 6Ho npusHath Gonbwe 121, TpyaHo BB
3TOoMBb CMHCHb nocTaToyHO ouBHMUTH BaXHOCTb H36Hpa-
pensHo# pedopmel 1832 r., pacwHpHBUIEH YUCNO H36H-
pateneit noutu po 800.000 xurtene#t (Bo PpaHuUiH BB
9TO BpeMsi HXb O6muyo MeHbe 200.000) M BO3CTaHOBHB-
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wei paBHoBbcie Mexpy roponoMb M aepeBHeid. OTHHIHEB
HHXHSIS Nanata NpyHUMana xapakrepb AbHCTBHTENnbHO
obuie-HalioHaNbHaro MNpeaCcTaBUTENILCTBA, M 3TOTH Xa-
pakTepd ewe cunsHbe onpenbnsnca nocnbpyomwumu pe-
tdopmamu 1867 u 1884 rr., koTOpHS NpUBENU AHIIIO Kb
noyTH BceoblueMy npaBy ronoca ¥ Aand eH MpeAcTaBH-
TeNbCTBO, MPONOpLioOHaNbHOE HaceneHio 1).

IonsaTHo, Bch aTH pedopMH He MOrNH MONb30BATLCS
COYyBCTBi€Mb NOpPHOBB, Takb KaKb OHB rnyb6oko mnoaph-
BaJIM TNOJNIUTHUYECKYIO T'ereMOHil0 aHrniHCKo# 3eMenbHOH
apUCTOKpPATiH; MOHSTHO M TO, 4YTO Pa3CTosiHie, oTABNsIO-
wee o6k mnanaTH, uYpe3BHYANHO YBENHYMIIOCH, KOrAa
HUXHSS nanaTta Mojyyuna 3ToThb oblie-HapoAHHIMA Xapak-
Tepb. [lpaBo yuyacTis BB 3aKoHomatenbcTBh, He nony-
4yeHHOe Mo BHOOPY, a faHHOe CNy4aHHOCTBIO POXAEHis,
CTaHOBMJIOCb aHAaXPOHM3MOMBb, MNPOTHBOPbYMIIO HOBOMY
B3rNsily Ha INOJUTHYECKOe YCTpoicTBO cTpaHH. Korna
JIOpPAH MBITA/IUCh OCYUIECTB/ISATH CBOH 3aKOHONATEJIbLHHS
npaBa, UMb BCe 4Yallle M Hallle NPHXOLHUIIOCh CTallKh-
BaTbCH Ch YrpOXAIUMHM NpH3HAKAMH HapOAHaro Heymo-
BOJIbCTBi M HEMNONYyNSPHOCTH; 3a HHUMH HAYMHAKOTDL He
npu3HaBaThb faXe NpaBa HanaraTb OKOH4YaTenbHoe Veto'
Ha pbuleHis nanathH OO6IWKMHDB; BCe Halle W 4alle pas-
[alOTCS rojioca, YTO Mopa YHHYTOXHThL 3Ty ycrapbeuyio
Kopropauiio, O6HKHOBEHHO O6e3MoNe3Hylo ¥ 4acToO Bpen-
Hylo. SI3HKBL pajHMKanbHOW MpEcCH, Koria OHa TOBOPHTDH
o nanath nopnoss, OT/IN4aeTCst HeobuiuHOM BB AHINIHU

) Ocranuch IHOb CIa6hd NepexABAHISA IPEKHATO MOPAAKA:
H3OHpATENBHBI YYAaCTOKD pacuATaEb Ha 54.000, HO ropoaa
orp 15.000 g0 50.000 mMBIOTH IpaBO Ha OQHOI'0O 0COGATO JAely-
TaTa,—yCTyIKa, cAbranas ['1aJcTOEOMD 3aNIATHAKAMD NpeacTa-
BHTEIBCTBA KOPIIOPATHBHBIXD eJHHHIID; CIO1a e MOKHO OTHECTH
A TpeJCTaBHTEIbCTBO YHNBEPCHTETOBD, IIPOTHBL KOTOPAro ro-
PSY0 BO3CTABAJIH M BOACTAKTD aHIIifickie pajHKalbl
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cteneHblo ph3KOCTH; U €CNM  MHOTOYHMCIIEHHHS Npeano-
XEHisi 3aKPHTb BEPXHIOIO MaNaTy He HaXOAATDH GONbUIHH-
CTBa Bh HHXHEH, TO 3TO CBS3aHO HE TONBKO Cb KOHCEP-
BaTH3MOMD aHIIMYaHb, HO M Ch NONUTHYECKHMDB TaK-
TOMb JIOpAOBL: OHM He phlIAOTCS CHNUILKOMD NOMb30-
BaThCsl CBOMMM NpaBaMH NPOTHBDL onpepbnuBuiarocs o6-
mecTtBeHHaro MHbHis. 3HameHaTenbHo, oAHako, yto Jla-
6yuiepb, 3TOTH HENDHMHUPHMHII Bparb JIOPAOBB, CyMbnb
ROGHTLCS y ManaTH OGLL[H;-I’b Bb 1895 r. BoTyMa, KOTO-
PHI NUIIANb BEPXHIOK Majarty npaBa OTBEpraTth UM
M3MbHATE 6WMNNH, npolwepuie Yepe3b HUXKHIOW,—BOTYMa,
OTH KOTOparo, BNpoYeMDb, OTKa3anach CaMa nanarta.
Opyroi obpaseut BepxHeil ManaThl, TaKXke OCBSLIEH-
HBIA ry60KOH HCTOPHYECKOM AAaBHOCThHIO, Mul HMbBeM® BB
Benrpin. Tpaauuis nonutTHyeckod CBOGOAH A BOCXOAMTH
3nbeb takxe kb XIII BhKy; BeHrepckast 3onorast 6ynna
1222 ropa, orpaHMYMBalollasi KOPOJIEBECKOE MOJIHOBNACTie,
BrionhHh MoxeTs OHTH NOCTaBlieHa PSIAOMB CBb aAHIJIiM-
CKOM BenuKoH XxapTieit BonbHocTH 1215 r. 3onoras 6ynna
3HaMeHyeT® nobbay He TonbKo Hafk KOPOJIEBCKOH BACThIO,
HO M Hafh BHCIUEH apUCTOKpaTiei, rpynnupyouieics Bo-
" Kpyrb Koponsi,—no6bay, ogepxaHHyo BCceitMaccod 3eMne-
Bnapbnbyeckaro knacca, XHUBYUEH MO NPOBHHLISAMB ,KO-
MUTaTaMH“ W cobupalouencss Ha KOMHTATCKis cobpaHist,—
TYyTB He 6bN0 NMPEeACTaBUTENBCTBO, MOLJIH SABIATHLCS TYAA
Bck semnesnagbnbub M3b KomMHTaTa. [IBOHCTBEHHOCTH
apUCTOKpaTiH SIPKO BHICTynana ¥ Bb Thxb exerogHo co-
3HIBaeMHXb COBBTaxb BCEro KOPONECTBAa, KOTOPHE ycTa-
HOBMNa 3onotas 6ynna. [losToMy, BB KOHUbB KOHLOB®,
coBbTb pacnapancs Ha ABbL 4YacTH: BepXHIOI0, KOTOPYIO
HasuBal{ CTONOMb MarHaToBb, M HHUXHIOK — ,BTOPOW
ctonb“. Bb BepxHO, KpoMb BHCIUHXB TOCyAapCTBEH-
HHIXb CaHOBHMKOBb M KHs3€d LIEPKBHM, BXOAWIH GapOHHI,
NepepnaBaBluie CBOW TUTYN'b MO HACHBACTBY CHHOBLIMBb—
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He CTaplueMy, KaKb 3TO Obo Bb AHIMMM Ch JIOpPAAMH,
a BchtMb. BTOpoii cTONb, HanpoTHBL, NPHHSNB Xapak-
Tepb NPEACTAaBUTENbCTBA KOMHTATOBB: OTb KaXAAro M3b
HHXB ObNO Mo 4 pemyrata, ¥ CaMoe TONoOCOBaHie mpo-
W3BOAMNOCH He No OTABNBHEIMB gHenyTatamMb, a MO KO-
MHTaTaMb. MiMeHHO mNoMBCTHOe BeHrepckoe ABOPSTHETBO
COCTaBHJIO SIIPO TOM HaUiOHANbLHOW ONMO3HMLiH, KOTOPOH
HE MOrNH CMOMHTBL OKOHYaTEeNbHO aBcTpiiickie ['abcbypru
cabnaBwiecs BnactutenaMu Benrpiu.

CTons MarHaToBb COXpaHund 4 Bb XIX B. cBOE apu-
CTOKPATHYeCKOEe YCTPOWCTBO, OCHOBaHHOe Ha Hacnba-
CTBEHHOMb npaBh; HanpoTWBhL, BTOPOH .CTON'L MOCTe-
NEHHO NpeBpaTHICS Bb OOHYHyl Mnajaty: yxe Bb 1848 r.
NpeNCTaBUTENbCTBO KOMUTAaTOBB 3aMbHMNoOCh oble-Ha-
LiOHaNlbHEIMB, XOTS MU OCHOBaHHHMDB Ha CPaBHUTENbHO
BLICOKOMb LE€H3b; ronoca CTanu yxe CHHTAThCs NO Npea-
CTaBUTENSAMB, OTNajan’d 06s3aTeNbHHIE MaHAaTh, H Kax-
OHA YJeHD BTOPOro CTONA NPEACTABIIAND YXKE BCIO CTPAHY.
Koncturtyuis Beitcra 1867 ropa, cosmaBas aBCTpoO-BeH-
TepCcKii NyanusMb, Bb obuieMb NONTBEPAHNA 3TO YCTPOM-
ctBo ansi Bedrpiu, u npemocraBuna e aBb nanate—
ONHYy HacnbICTBEHHYylo, a Apyrylo H3bpaHHylo BCBMB LeH-
30BHIM’b HaceneHieMb KOpoJeBCTBa.

Ecnu aurnifickas nanara JIOpRoOB®D M BEHTepPCKi#t CTONb
MarHaToBb NpPEACTaBNAITHL CaMbie YHCTb e obpasubl Ha-
CrBACTBEHHHXb KamMepdb, TO M Bb HHXb HacnbacTBeHHoe
npaBo TepnuTb u3BbcTHHIsT orpaHuueHis. CoenuHeHie
Anrnin cv Wortnaupiest u Hpnaunieit npuseno Bb na-
naTy JIOpAOBD WIOTNAHACKUXb M HPNAHACKMXD N3POBbH;
nepBHE SBASIOTCS HaCTOSIIUMMHK [efieraTaMd CBOEro Co-
CNoBisl, KOTOpPoe BHIGMPaeTh WXL Ha CPOKB CECCiH HHX-
Hel MnanaTh; BTOPHIE —TaKXe BHOOPHHE, HO MOXW3HEHHO.
Eme BaxHbe 6bino BBeneHie CcyneOHHIX® MNH Takb Ha-
3bIBaeMEIXB anennsuioHHuxd Joproed (Lord-of Appeal
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in Ordinary), xoTopnie SBNSOTCA NOPAAMH, NUUbL NOKA
OHM HCMNONHSIOTH CBOM CyAeGHEIA ob6s3aHHOCTH. Beenexie
HXb Bb BepXHW nanaty cabnanock HeO6XOOUMHM®D,
TaKb KaKb OHa COXpaHWNa CBOH ApeBHiH XapaKTeps BHC-
Waro anennsUiOHHAaro CYIMNMILA, M HYXHO 6BIO MMBTB
Bb Hel npodeccioHanbHHXb lopucTOoBL. BhposTHo, ma-
naTta nopaoBb nopBeprnack 6ul M panbHbiei pedopmb
Bb cMHCNbh nepexoma oTh HacnbACTBEHHOCTH Kb MOXH3-
HEHHOMY MM CPOYHOMY Ha3HadeHilo M BHIGOPY, HO 3TH
pedopMH He TNPHUBAEKAIOTH HH KOHCEPBATHBHHXDB KpY-
roBb, HM pafMKalbHHXb: nocibaHie onmacaloTcs, Kakb 6H
o6HOBNIeHHas1 .Manarta He npio6pbna Gonebliaro BnisiHisA,
4bMB TenepeulHss — BRisHisg, KoTopoe BO BCSIKOMB cny-
yat He noineTh Ha Monb3y HHXHeH mnanath.

Bonte pagukanbHa pedopma BepxHei BeHrepCKOH ma-
nate, npeanpuHsTas rpapoMs Tuccoit BB 1855 r. Koraa
oHb BcTpbTUN® BB cront MarHaTor® phuimtenbHoe npo-
TuBonbiCTBie CBOEMy 3aKOHOMPOEKTYy O TrpaXAaHCKOMb
6pakb, eMy ynanoch, onupasicb Ha MOAREPXKY NHbepanb-
Haro OGonbIIMHCTBA BB HWUXHeH nanath, 3Ha4YUTENbHO
W3MbBHUTL coCcTaBb CTONa MarHaToBb. [1o HOBOMY NMOPSIAKY
Kopons BeHrpiu nonyyans npaBo HasHayaTbh Tyga S0
MOXH3HEHHHXDB YNEHOBBb—IO MpPEACTaBNeHilo MHHUCTPaA-
Npe3snieHTa, KOTOPHH 3THMB kKakk Oul 6pant Ha cebs
oTBBTCTBEHHOCTb 3a npeicTaBneHie; 3agbch nexano mory-
IeCTBEHHOE CpEeACTBO OCnabuTh CONMPOTHBIEHie cTona.
Yro xacaercs KO HacnbACTBEHHHIX® 4YNEHOBB, TO U HXb
npaBo MOABEPINIOCH BaXHOMy OrpaHH4YeHilo: OTHHHDB Ha
MECTO BB CTONB MarHaToBBb MOT/M PETEHAOBAaThb TOJIBKO
Th ¥3B HUXDB, KTO MONy4anb CO CBOEH 3EeM/IH He Me-
Hbe 3.000 ¢n. npoxoma. BTHMBL BecbMa YMEHBIIAIOCH
4YMCNO HacABACTBEHHHXB 4YJIEHOB®, KOTOpOe Nepeasb
1885 r. pmoxomguno no 800; OOLIKHOBEHHO OHH HE MpH-
CyTCTBOBa/i4, HO MXb BCEria MOXHO O6rulo cobpaTb M
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COpraHu3oBaTh ANsi 60pbObl Cbh 3aKOHOMNPOEKTAMH, AaKe
MONYyYMUBLUIKMHU ofio6peHie HUXHEeN nanaThl—BDb YeMb MOT'Db
y6bauteca u Tucca Bo BpemMsi npoBana 3aKOHONMpPOEKTa
0 rpaxaaHckoMb 6pakk. HacnbactseHHoe npaso anhkcs
nonyyano KOPPEKTHBD HOBAro NMpPHHLMMA NPENCTABHTENb-
CTBa—LlieH3a. '

Ecnu M He 6yneMb OCTaHABNHBATBCS Ha KPaTKO-
BpeMeHHOH ¢paHuy3ckoi nanath HacnbACTBEHHHXDB N3-
POBB, MPOCYIIECTBOBABILIEH NMEpPioAs pecTaBpauid ¥ pas-
pyuieHHo# nocnd ilonbcko# MoHapXiu,—HCTOpis es MHTe-
pPecHa nuib Kakb NpUMbEpPb HEBO3MOXHOCTH HCKYCCTBEHHO
co3naTh HacnbacTBeHHylO napilo, KOrga AN TakKo# napiu
HBET® MaTepianoss y Hauiu,—To HaMb IPUAETCS 06PaTUTLCS
KO BTOpPOH rpynnt BepxHUX® nanaTs, COCTaBIEHHH XD npe-
MMYIUIECTBEHHO NYTEeMBb Ha3HayeHis es 4Y/leHOB® Tria-
BOH rocysapctBa. Bo MHoruxs nanaraxb STOTBH CHO-
co6b CylecTByeTh Ha-psily Cb HacmbACTBEHHOCTHIO
U BubopHOCTblo. HakoHewsb, camoe HasHayeHie. Mo-
XeTb OHTb COBEpIIEHHO CBOBOAHEIMB, MNHM OHO Mpen-
rnoniaraeTh M3BBCTHHSA KaTeropiu, U3b KOTOPHXb MOXHO
Ha3HayaTh, MJIH OHO COYE€TaeTcss Cb BHIGOPOMBb, KOraa
rnaBa rocyfapcTBa YTBEPXAAeTh M3b MNpPENCTABIEHHHXDB
eMy KaHIWAaTOB®D,

K+ yncny BepxHuxb nanath, COCTABIEHHHXDb OTHACTH
U3b HacnbACTBEHHHXB, OTYAaCTH M3b Ha3HaAYEHHHIXDB
Y/I€EHOBB, NPHHAMJIEXUTDh OONBIIMHCTBO TaKHXb Nanars
Bb repMaHCKHXb rocyaapcrtBaxb. Bb [lpyccin, cb es
UCKITIOYHTENBHO CHIBHOM MOHapXH4eCcKol BnacThblo, pb-
WHTENnbHO mnpeobnajgano HasHauyeHie. Bb npycckoi na-
nath rocnoas (Herrenhaus), Ha psiny Cb BHCIIMMM NpPH-
HNBOPHHIMM YHMHaMM, BXOASIIMMH MO MROJXHOCTH, U MO-
TOMKaMH MeNiaTU3MPOBAaHHHXDB BnafbTe/lbHHXB KHA3EH,
3eMITM KOTOPHIXB OGN nornowexs [1pyccied, Mut BcTph-
4YaeMb JIMUb, KOTOPHXBb HasHa4YMN'b KOPONb MO Mpeacra-
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BreHilo uMboOWUXD 3Ty NpUBHIeErilo apUCTOKPAaTHYECKUXD
dbaMunif, LUEPKOBHHXB KaNUTynoBb, 9 yHHBEPCHTETOBD
W MHOTUXB MYHULHUNaNbHHXB COBBTOBB - U, CBEPXDB TOrO,
KOponb CBO6ofieH: BBECTH BB BTy NajaTy KOro OHbL 3a-
X04eTh. DTOTH COCTaBb, KaKb BHAHO, BECbMa He INOXOXB
Ha NPOEKTUPOBAHHYIO NMPYCCKUMU nubepanamu Bb 1841 r.
BEPXHIOIO Nanaty u3b npeictaBuTeneid MbBCTHHXB yupe-
XAeHi#. MHoro aHamoruyHaro Me HaXOfAHMB BB BeEpX-
HMXD nanataxs bBasapin, Bioprtembepra, Bapena; samb-
TUMB, 4TO Bb DaBapiu OTHOCHTenbHo Oonbuie Hacaba-
CTBEHHHXD YJI€HOBB, [/l KOTOPHXL TpebyeTcs u3BhcT-
HHH LeH3b. ABCTpiiickas manata rocrnofb COCTaBnsiNach
TaKke W3b 4/IeHOBB, HaCHbACTBEHHO BB HEH CHUASAILUXD,
YJIEHOBD MO ZOMKHOCTH (apXi€MMCKONS! ¥ ENUCKONH) H 10
HasHadeHilo MMNepaTopoMb MOXU3HEHHO—6e3b orpaHu-
YeHis KaTeropisiMu; kakes ¥ BB [IpycciH, »TO HasHauye-
Hie HONMXHO SBASTLCS KaKb OH NpH3HaHiEMBb OCOBHIXB
3acnyrb Bb rOCyAapCTBEHHOM ABSTENbHOCTH, Bb 06nacTH
HayKb MCKYCCTB® M T. IL

Bb 2THX®L BepXHUXD MNajaTaxb BHOOPHOCTH OTCYT-
CTByeTH MNU CBelleHa A0 MMHMMyMa, HO MH BcTpbuaeMsb
W JIpyrie THMH BEpPXHUXDBb Manarsb, Cbh Ha3HaueHieMsb co-
YeTaBUWIKXDb M HacnbACTBEHHOCTL M BHOOPHOCTb. Tako-
Basi, Hanpumbpb, Nanara co3gaHa Bb SIMOHIM MO KOH-
ctutyuid 1889 r. Unensl es paspbnsnuce Ha S Kate-
ropii—npuyeMb MNEPBHS TPU BXOAATH MO HacnbacTBeH-
HOMY NpaBy H COOTBETCTBYylOTH TpeMb, TaKb CKasaTh,
CJI0SIMB SITOHCKOM apUCTOKpATiH; yeTBepTass KaTeropis
COCTaBNsIeTCS H3b NpeacTaBuTened 43 NpPOBHHUIA, BH-
6paHHHXDB CPENM JHLb, NNATAWKMXL Haubonbe BHICOKie
HaJIOTU U yTBepXAaeMbXb HMIEepPaTOPOMb; MNATasi—H3b
JIIOfeH, KOTOPHXDb Has3HayaeTh MMIEpaTopb 3a OCO6HS
sacnyru. [lpeobnanaeTs ogHako HacHbACTBEHHHIH NPUH-
uunes; 4eTsepTas M nsaras BMbeTh, no 3sakoHy, He

I . H RSN . .3.45"':1\;.14
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ROJIXXKHH TPEBHIIATH YUCIEHHO MNEPBHXBb Tpexb. Bonb-
woe Mbcto npepoctaBneHo BHOOPHOCTH Bb HMCHAHCKOWM
BepxHei nanathk, MU3b 360 est yneHoBs nonoBuHa—180—
BH6HpaioTcs: 150—McnaHCKMMH NPOBHHLIANBHEIMK  CO-
BbTaMd W pOenerataMM MyHULMNiK; 30 — pasNHYHEIMH
KOpriopauisiMi: apxielnuCKofisiMM, aKaleMisiMH, YHHUBEp-
CHTETaMH W TaKb Ha3HBAaEMbLIMH ,dKOHOMHYECKHMH 06-
wecteamu“. [lpouie 180 coctosaTs: a; W3b HacnmbacTBeH-
HHXDb 4Y/€HOBb—MH3b WCMAHCKHXDb TPaHfOBB, €CNH OHH
uMbIOTH onpenbneHHH roLoBod Aoxoadb; 6) U3bL npen-
CTaBUTeNle BHCLIAro [yXOBEHCTBA, BCTYMAOIHXB BB
BEpXHIOI0 Manarty; B) HM3b JUMUb, HasHayaeMbXb KOpO-
IeMBb—HO W 3TU nocnbaHie HOMXKHH MpUHaANexaTb Kb
u3BbCTHEIMB KaTeropisiMb. AHaJIOrMYHBIH NMPHONU3UTENb-
HococTaBbMH BcTpbyaeMb BB BepxHer nanatrh [Topryraniu.

Bo Bckxb, A0 cHXBb mnopb pa3cMOTpBHHEIXBE HaMu
npumbpaxb Me BUABNM HasHaueHie psfaoM® cb Hacnba-
CTBEHHOCTBhIO M BHOOPHOCThbI0. ECTh omHako BepxHis na-
NaTH, COCTaBNSIEMHSI HCKIIIOYUTENBbHO WJIM MOYTH MC-
" KJIOYMTENIBHO MyTeMDB HasHauyeHis. TUnMyHHE obpaseusb
UXB MPEACTaBNAIOT: BEpXHis nanathi Bb 60NbLIMHCTBE
aHrNiACKUXB KOJNOHIH, rAk rocynapcTBeHHHH CTpOM Co3-
pancs Mo aHrjifdckoMy ofbpasuy, M reHepanb-rybepka-
TOp® 3aHMManb NOJOXeHie, COOTBBTCTBYylolIEe KOPOJEB-
CKoM BnacTu BB MeTtpononid. OHB, Kakb M aHIiMCKiN
Koponb, HMbNp mNpaBo Ha3HauyaTh 4JIEHOBBL BEPXHHXD
najaaTb, HO 3TO Ha3HayeHie He coobuwiano UMb Hacnba-
CTBEHHOCTU. Takb yCTPOEHB, HanpuM'lsp‘b, ob1iit ceHaTs
Kanage (Dominion) mo koHctutyuin 1867 r.; BB Ha-
cTosiliiee BpeMsi OJHaKO, Cb YCUJIEHI€Mb KOJIOHianbHOM
CaMOCTOSITENIbLHOCTH, CyUIeCTBYeTh TEHAEHLIs NEepPEeXOAUTh
OT®> Ha3HAYE€HHHIXb> BEPXHUXDb NaslaTh Kb M36PaHHBIMDb,—
TEHOEHLis, KOTOpPylo MH MOXeMb HabniofaTb Bb aBCTpa-
NIACKHXD LITATaXb,
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W3t eBpomeickMXb TOCYAapCTBBH CaMHM THMHYHBIH
obpaseus YHUCTO-HA3HAYEHHOHM BepxXHed mnanatH AaeTh
WUTalbSHCKIA ceHaTs. I‘naaﬁylo ero oco6eHHOCTb cocTa-
BNISIeTh CHCTEMa KaTeropiif, U3b KOTOPHXB MOXETh Ha-
3HayaTb Kbponb—ﬂo YUCJIO YJIEHOBB KaXMNOHW KaTeropiu
BMojiHb 3aBHCUTH OTH ero BoNMW. M TanbsiHCKas KOHCTH-
Tyuist, Kakb M3BRCTHO, OCHOBaHa Ha CapAMHCKOMB CTa-
TyTh 1848 r. U BB HeMB xe BcTpbyana mnepeuucnexie
21 karteropid, H3b KOTOPOH KOpOJib YNONHOMOYMBaEeTCsH
BO3BOAMTHL BB ceHaToph. Clofla BXOOUTH BHClIEE AYXO-
BEHCTBO, MHHUCTpH, NOC/IH, NMPE3WAEHTH W YJEHB BHIC-
WHXb CYAOBB, pPa3b OHH NpobuNu H3BbCTHOE 4YHCNO
nbTh Ha 3THXDb HOJIXKHOCTSXB, MPE3UAEHTH H AENyTaTH
nanartb, 4JeHH TOCyfapcTBeHHaro copbra, reHepars,
aKafeMHKHM, 4JeHH BHcaro cosbra no HapogHomy o06-
pasoBaHilo M T. I.—H HaKoHelUb nlogW, Boobllie O3Ha-
MeHoBaBllie cebst ‘0COOHIMM 3acnyraMyd Ha nomnpuinb Ha-
yKBb W MCKYCCTBB, M TaKXe JiMLA, yniaiusaiollis oco-
6eHHO BHICOKisi CyMMH npsiMoro Hanora—He meHbe 3.000
NMpb exeroaHo. Ha nepBuit B3rnNsAb Kaxercs, uTO
3nbck nMpaBo ‘HasHaueHis BBeAEHO BB AOBOJILHO Yy3Kie
npeabnbl; HO KOHCTUTYUiS He TpebyeTh HenpeMbHHO Ha-
3HayeHis 3B BChXB KaTeropid; oHa ycTaHaBNHBaeTH
NUWbL KPYyrb NMUb, MMbloWMXBL npaBo Ha AOCTyN® BB
CeHaThb—M YCTAHaABIWBAaE€TDb '€ro MNOCTATOYHO LIMPOKO.
HacnbtncreeHHoe npaBo 3pbck NpHHaANeXuTdh ML
NPUHLAMB KOPONEBCKOH AMHACTIHM.

.

CospeMenHas ®Boniollisi, HeCOMHEHHO, HaMbHsAeTD no-
nuTaveckis GopMH BB HanpaBrneHin Bce 6onte u Gonke
IIMPOKAro MpeAcTaBUTENbCTBa, Gonbluaro NpuM3HaHis Ha-
POAHAro COBEPUIEHCTBA; E€CTECTBEHHO, He OCTajlach, He
npowna 6e3acnbaHO 3Ta sBoNOUiA M /IS BEPXHHXDb mNa-
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nats; Bce Gonmbe u Gonbe craHoBATCE OHB yupexne-
HiSIMM BHOODHHIMH, ¥ MBl BUAMMB Bb UbBNOMBb psaab cTpaus
BEpXHisl manaThl MCKIIOYMTENbHO BHOOpPHHSA. UtMBb ne-
MokpaTtuuHbe nocraBneHH ®TH nocnbaHis, ubMb Gonke
npubnuxaetcss HXb H36WpaTenbHOoe MNpaBo KO BCeo6-
weMy, ThMb, ectecTBeHHOo, Ha Gonbe wHMpokod oCHOBL
CO3haHH M BTOPHS ManaTh.

" MH yxe ykasnBand, 4To H3b 360 uYneHOBDH HCMaH-
ckaro ceHata 150 u36MpaloTci NpPOBMHUIaNbHHIMM COBh-
TaMM W fenerataMd MyHuuunii. [To aHamoruyHomy cro-
coby coctaBneHb (paHLy3CKii ceHaTh: ero H36HpaloOTH
ujieHH fenapTaMeHTCKHXb coBbToB® (conseillers géné-
reux), copbToBb KaHTOHanbHHXB (conseillers d’arrondis-
sement), meneraThl MyHHUunNanbHaro cosbra M AenyTaTh
naHHaro nenaprtamenTta. Crnoco6® mnopobHarp u3bpanis,
NAIOMaro OrpoMHLM nepeBbCh CENbCKHMB KOMMYHaMb,
' BeCbMa HEyAOBIETBOPUTENEHD: H3bUpaTenbHas Komnneris
COCTOMTDH H3Bb COBEPIIEHHO CNy4YaWHHXBb U YYXKAHXD
Apyrb APYry niofei; HabpaHie OTH KOMMYHDB TMPOHCXO-
OUTDH He NpSIMEIMB 06pasoMb, a Bb ABYXCTENEHHOMB IO-
psankbk. Ppanuysckid ceHatt He cabnanca Hu nbHcTBH-
TENbHHMDB NPEACTaBUTENbCTBOMBb MEJNIKHXb 3EMCKHXb
eIMHHUBD M BEJHKHMDB COBBTOMB KOMMyHB, KaKOBHIMb
ero xenans BuAbTe [aMbeTTa, HU NpPeNCTaBUTENLCTBOMB
NenapTaMeHTOBb; OHB He ONMHpPaeTCss Ha CJOXHBLIEECS
M 3aBoeBaBllee cebb npu3HaHie BBL TOCYAapCTBEHHOW
HU3HU MbcTHoe camoynpaeneHie, He cnacaeTh PpaHUiH
OTH YPOANMBOH LEHTpalH3alid ¥ CBOMMB HEYAAYHHIMB
YCTPOWCTBOMD He Majlo Cloco6CTBOBan® pacnpocTpaHe-
Hilo cpeid (paHLY3CKHXBb NEMOKpaTHYECKHXDb naprid
OoTpMLATENbHArQ - B3rjisiia Ha [BYXMalaTHYIO CUCTEMY
Boobie. )

Hackonbko cnabo pasBuTo MbcTHOe camoynpaBineHie
Bo PpaHLiK, HACTONBKO OHO JXMWBy4Ye M ONMUpPAETCs Ha
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rny6oKylo HCTOPHYECKYIO TpaAuLiio, Cnoxusluiecst Ha-
BeikM Bb Benbrin. OnHako nepsoHauanbHo 6enbrifcki
ceHaTb ObNMB CO3AaHB 6€3b CBS3U Chb NMPOBHHUiANbHEIMH
coebTamu: no koHctuTyuin 1831 r. ero usbupanu th xe
caMble, KOTODHE [107b30BalNKCh MpPaBOMb BHOMUPaTh BB
HUXHIOIO Nanary; ycinoBieMb CTaBMNCH NHWbL Gonbe BH-
COKilf BO3pacT® KaKb Ans u3bupaTens, Takb W OIS U3- -
6upaemaro ¥ BecbMa BHICOKIH MacCCHUBHHIM LIEH3B NEHEX-
Hui  (1.000 ¢nop. npsimoro Hanora). [Mocnd pedopme
1893 r. BB ceHaTh BBEJEHH H36PaHHUKH NpOBHHLIiaNb-
HHXB COBBTOBB, MPHYEMD YHMCIIO MXDB OTB KAXAOH Mpo-
BHMHLIM NOCTaBNEHO BB 3aBHCMMOCTb OTb UU{pH Hace-
nesist 3Toit nocnbaHeir (2 ceHaTopa oTb NPOBUHLUIK He
6onte 500.000; 3 orp npomuHuin 500.000—1.000.000;
4 oT®H NMpOBMHUIM Cb HaceneHieMb Gonbe 1 Munn); Ho
BCe Xe STH NMpEeACTaBUTENM MPOBHHUIaNnbHLXBL COBETOBB
COCTaBNsIOTh BB CeHaTh MEHBLWMHCTBO CPaBHUTENLHO
Cbh YHUCNOMB M306paHHHXDB npsiMo. [IpW 3TOMB OTBH CEHa-
TOpOBB, M36paHHLIXb MPOBHHLiaNbHEIMH coBbTamu, Bo-
BCe He TpebyeTcs BHICOKii MaCCHMBHHIA LEH3Bb, YCTaHO-
BNIEHHHIH Ans npoyuxb. Bb [adin BepxHsis nanata (lands-
thing) takwke usbupaercs He opraHamu MbcTHaro ca-
MOYNpaBMeHis, a OTYaCTH HBYXCTENEHHHIMM BLHIGOpPaMH,
0T4acTH BHOOpAaMM MO LEH3Y.

Hanpotus®, B® lllBeuiu, [onnaHpin BepxHsisi nanara
ubnukoMt onupaercds Ha MbcTHoe camoynpaBsnedie.
[UBenckiit ,NaHATHHIB* BHIOMpPAETCA OTYACTH MNPOBHH-
uianeHEIMM coBbTaMM, O0TYACTH MYHHUMNANbHEIMH COBbB-
Tamu GonbwHXb ropofoBs (Cb HaceneHieMb Gonbe
25.000). Tonnaupisi npeacTaBnsieTs OCOBHI MHTepech
KaKb CTpaHa, nepBas co3faBlias BbL Espont BribopHyio
nanaty. Ho 1848 r. Mel HaxonuMb 30BCch ceHaTs, Ha-
3HayaeMBI KODOJIEMb; NEPEXONOMb Kb CYIIECTBYOLLEMH
cucteMb crtpaHa ofsizaHa 3HaMEHMTOMY NH6GepanbHOMY
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pebopmatopy Topbeke. Tenepb BepxHss nanatra rosu-
JIaHACKMXDb TFeHepaNbHLHXDb WITATOBB BCS COCTaBlIeHA M3b
BHIGOPHEIXD TNpEeNCTaBUTeNIeH MNpPOBHHLiANbHEXD CcoBb-
ToBb (éta's provinciaux) M mo cBoeMy XapakTepy IpH
6nuxaeTcs Kb nanataMb, oOHYHHIMD AN dhefepanbHHXDb
rocynapcteb. [locnbnHee BrnonHb noHATHO: Tpamuuin
NPOBUHLIANLHOM CAMOCTOSITENLHOCTH BECbMa CUNILHH Bb
Fonnaupin, 1 no 1795 r., nmo yupexneHis Takb Ha3hb-
Baemoit BaraBckoit pecnybnuku, oua 6nna 6Gonbe co-
1030MBb OTABNBHEIXBL WITaTOBB, a HE TOCYyAapCTBOMB,
XoTs1 6H M COW03HHIMB (Mo HbMeukoi TepMuHONOriM 3TO
6unt Staatenbund, a He Bundesstaat). T'enepanbHbie
IWITATH SBNSNUCH JIMIIB KOHIPECCOMB INpeAcTaBHTENEH
NpOBHHLIN, KoTopele Ccbhakanuce Tyma cb obs3aTenb-
HEIMB MaHAaTOMb; CaMoOe TOJIOCOBaHie€ MPOUCXORUIIO MO
NpOBHHUISMB, a He Mo AenyraraMb: 3THMB MpHU3HAaBa
JIoCb 3a KaXAoM TeppUTOpialbHOM €NUWHHLEH paBHOe
npaBo Ha npexctaBuTenbcTBo. HuHbIWIHAA BepxHsas na-
naTa OTCTYyNaeTh OTh TOrO NPUHUMUNA, KOTOPHIA MH Ha-
XOOMMB Bb (enepanbHbiXb TOCYAAPCTBaxb, MNOBOBHHXB
Amepurt u llBeduapiun: uMcno mnpeacTtaBUTeNned OTb
pasHeIXb nNpoBMHUiA 3abck He paBHO u u3MbHseTcs BB
3aBUCHMOCTH OT' MXb TEPPHTOPiM u HaceneHid (oTh 3 1o
10 nmo pbicTeyowmeit xkoHcTuTyuin 1887 r.).

HakoHeus, coBeplieHHo cBoeobpasHasi ¢opMa BrbOp-
Hoi BTOpo¥ nanate BcTpbuaercs BB Hopseriu: 3abeb
nepelb HaMuM HBUTO cpegHee Mexay ORHONManaTHOM H
AByxnanaTHo# cucteMod. 3pbch Bch, ymomnersopsiouwie
ycnoBisiMb LeH3a (BeCbMa pacCLWIMPEHHAro Mo 3aKOHY
1884 r.), nyTeMb ABYXCTENEHHHIXBb BHIGOPOB®L U36HPAIOTDH
e€IUHYI0 Manaty — CTOPTHHI'b; 4YJE€HH NochbIHUXB yXe
caMu M3b cebs BLHIOMPAOTBL 4acTb, CHYXKallyio Kakb Ol
BEPXHEH MnanaTtol — JIarTUHI'b; OCTaljibHBIE YJIEHH CTOP-

THHra o6pasyioTb HUXHIOW Nanaty—oRenkCTUHrb. Oue-
Koneruryn, rocyiaperso. 19
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BHAHO, 3akCch BepxHss najarta ecTb JIMIIL CBOEro poaa
KOMHCCi HHXHEH; KOHeYHO, NpPH TaKOMBb nopsinkt He
MOXETH CO3[aThCsl TOH B3aMMHOM HE3aBHCHMOCTH. ABYyXb
3aKOHOQATENIbHLIXs OPraHoBb, KOTOpas Bb TEOPiH ABYX-
nanaTHOW CHUCTEMbl SIBASETCS OAHMMB H3Db TIJIaBHHXB
NPUHLMIOBS.

Io cuxb mopb Mu umbnu pbno cb rocymapcreamu
YHUTApHLIMH; €CJIH OTHOCHTEJIbHO MXb TMOHSITEHBb BO-
NpoCh, MPEANOYTHTENbHA JIH CHCTEMAa ONHOM MJIM NByXDb
nanaTb—TO OTHOCHTEJIbHO TOCYAapCcTBL (enepanbHEXD
elBa M BO3MOXHO pasHornacie. Jlume coBMbcTHOE cy-
IeCTBOBaHie [BYyXb nanarsk obe3neyHBaeThb Bb STHXD
rocynapcTBaxb . paBHoBbcie HBYyXb NPHUHLMNIOBBL — €NHH-
cTBa ero, Kakb wbnaro, ¥ CaMOCTOSITENLHOCTH €ro ya-
ctet. Bb denepanbHoM® rocymapcTBb MH HaxogHMb
KaKb 6bl NBOMCTBEHHHIW CyBEpPEHUTETD, NpaBAa, 3aKOHbB
oTabnbHaro Bxoasimjaro Bb ¢enepauio wTaTa WIH KaH-
TOHa NpPHU CTONIKHOBEHIM CBb 3aKOHOMB ubnaro He umMbeTs
CHIIE]; HO, Cb APYroi CTOPOHH, 32 3THUMH LITATaMH, KaH-
ToHaMu obesneueHa u3BkcTHas 06nacThb, Kyna He HMbeTh
npaBa BMbLIATENbCTBA LEHTPAJIbHOE NPEACTABUTENBCTBO.
Bt aToMBb CcMbicnh demepaTHBHEI rocynapcrea (AMe-
puka, llBefuapis, ABcTpanis) 3aHHMalTB CEPEeAUHY
MEXAy COI30Mb [OCYAapCTBb HNU KOHpeaepauisiMu
(Amepuka. po 1787 r., repMaHCKii coio3b nocnbk BhH-
CKaro KoHrpecca) ¥ rocyAapcTBaMy YHUTapHLIMH. BepxHsisi
nanarta Bb ¢enepanbHoMb rocynapctsht u siBnsercs npea-
CTaBUTENBCTBOMD OTABIBHBIXB HYacTeid MNM WITAaTOBB, Bb
TO BpeMsl Kakb HHXHSS NpPeACTaBNseTh BCE HacelieHie
denepanbHoit TeppuTopi BB e ubnomb. [lpH 3ToM®B,
TaKb KaKb Kaxpnas yacTb, KaXJAHM WITaTh, Bb kayecTBb
CaMOCTOSITE/IbHHXD €NUWHHUDBL, UMbBIOTH paBHHH NOJUTH-
yeckiit BbCh, TO M caMoe NpPEACTaBUTENBLCTBO OTb KaX-
oM YaCTH MNIM WTAaTa AOMKHO OHTbL paBHO—6€3b pas-
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JIM4iA BB 3aBHCHMOCTH OTDH BEJIMYMHEI TEPPUTOPiIM M Ha-
celleHis.

TunuyHu#i obpaseus Takoro yctpodcTea pawoTb Ch-
pepo-AmMepukaHckie CoeguHeHHule Lllratu. 3abce Ha-
psily Cb NanaTod pAenyTaTtoBb, W36upaeMod nponopuio-
HanbHO HaceneHilo, MB HaxOAMMBb CEHaTh, Bb KOTOPHI
BXOAST® MO [Ba NPEeACTaBUTENs OTHL KaXpjaro uwrara,
4ybMB faeTcs MaNoyHCNEeHHHMD WTaTaMb U3BBCTHHI npo-
THBOBECH NMpoTHBL maBneHis 6onbe HaceneHHHxb. Takoe
xe (epepanbHoe YCTPOMCTBO MH BHAWMB Bb 6GONbLIMH-
cTBb Ipyruxb aMepHKaHCKHXDb PecnybnuKb, CO3NaHHBIXb
no obpasuy ChbeepHoit AMepukH; Bclony — Bb Mekcukh,
Aprentunt, Bpasuniu, Beneuysnt Mu HaxopMMb Cce-
HaTh Cb PaBHOMBpPHHIMB NpPEACTaBHUTENLCTBOMDB OTABNbL-
HHXDB WTaToBb. Bb EBpont nomobHoe ycrpoicTBo ocy-
mecTBneHo BB LlIBefinapin: HHXKHIOW nNanaTy COoCTaBNsETH
W36paHHLIM MPOMOPLIOHANBLHO HacesieHil0 HauUioOHAaNbHBIN
coBbTb, BEpXHIOIO—KaHTOHANbHHM CoBBTH, KyAa BXOASTH
Mo 2 npeicTaBHTeNs OTbH Kaxnaro KaHTOHa. Takyio Xe,
HaKOHeL'b, CHCTEMY MHl HaXOMMb M Bb HoBbiilei aBcTpa-
nifickoi penepauiu, obpasosaswerics Bb 1900 r., u anbch
HECMOTPSI Ha OUPOMHYIO pasHHWly Bb HacelleHiM wWTa-
TOBB, CE€HATh COCTaB/€HB M3b NpeACTaBUTENeNd HXB Bb
paBHOMB yucnb—no 6 orp kawparo. Camoe wusbpaHie
Bb BEPXHOK OefepanbHylo ManaTy MOXETh MPOU3BO-
OUTbCS Pas3IHYHEIMBL 06PasOMb—HNH OTDH 3aKOHOAATENb-
HHXBb CO6paHiu OoTAbNbHEIXD WITATOBb, Kakb ®TO MH BH-
nuMb Bb CoepuHeHHbxb LlITaTaxb, UM OTB BCEM MacChl
BHOOPIWHKOBL Bb MbCTHOE npencTaBUTENbCTBO — TaKOM
crnoco6b NPHUHATH Bb ABCTpalliM, WNHM, HAKOHELb, BTOTH
crocobb Bceubno 3aBUCMTBL OTBH ycMoTphHin oTmBNbL-
Haro lTaTa MNH KaHTOHa, Kakb Bb LlBeduapiu, rab
HBKOTOPHE KaHTOHH MOCHIIATh Bb KaHTOHANbHHIHA CO-

BbTB HENOCpPENCTBEHHLIXD H36paHHHKOB‘b BCero Haceile-
*
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Hisl, apyrie — HW36paHHHKOBL KAaHTOHAJbHAro 3aKOHOAa-
TeNbHaro opraHa; ycMoTphbHilo KaHTOHOBL NPENOCTaB/IEHD
W CaMHIi CPOKb, Ha KOTOPHH OHH H36MpaloTBh.
UssbcTHHE 2/M€MEHTH ¢efepann3Ma Mbl HaxXOAMMDb U
BB FepMaHCKOH MMnepiu, xoTss npeobnapanie Ilpyccin u
coeMHEeHie MMNepaToOpCKOH BJIACTH Cb BJACTbIO KOpOJS
NpyccKaro BeCbMa YCH/IMBaeTh Bb HEH LEHTpalHuCTHYe-
cKit MOoMeHTB. KoHeuHo, repMaHCKii COK03HHH coBbTH
(Bundesrath) HHukak®b Henb3st cpaBHMBaThb Cb aMepUKaH-
CKMMb CEHAaTOMb WIJIM WBEeHLAapPCKUMB KaHTOHANbHHMDb
copbTOMB mMpexAae Bcero MOTOMYy, YTO OHB €CThb NpeAcTa-
BUTENLCTBO He OTABIBHHXB TOCYyAApCTBBL HMNEpiH, a
UXDb NPaBUTENbCTBB, MCMNOJHUTENBbHON BrnacTH. He mo-
XeTh ObTb MU pbyM o paBeHcTBE ronoca oOTABNBHHXB
rocynapctss Bb Bundesrath’s, Ho cBb mpyroi cropoHml
Hemnb3sl CKas3aTb, 4YTOOH 3TO NPEACTABHUTENLCTBO OHIIO
nponopuioHanbHO HaceneHilo WM dakTuiyeckomy Bbcy
otabnbHEIXs HBMeuUkHXB rocymapcteb. JloCTaTOYHO CKa-
3aTh, YTo U3b 58 MbcThs Ha pmonio [Ilpyccin npuxoauTcs
nuws 17, Basapin—6, CaxcoHin u Bioptembepra—no 4,
Bapgena u [ecceHa — no 3, Meknenbypro-lliBepuHa u
BpayHuBeiira—no 2; ocranbHee 17 rocyaapctBb HMb-
oTh no 1 npeacraButenio. [lpyccis obnagaets 17 rono-
caMH u3b 58: 3TO Kakb OyaTo He cooTBBTCTByeTH esi
¢daKTHYECKOil TrereMoHid M, HaNpOTHRB, YKa3HBaeThb Ha
KenaHie ofe3aneuuTh Menkis rocymapcrBa cowosa. Ho
s3To BnedatnbHie 3HauuTenbHO ocnabuTcs, €cnMd BCHO-
MHHUTB, 410 Hecornacie 14 ronocoBb BB COI0O3HOMB COBBTH
OCTaHaBNMBaeTh BCAKIH MNEpPecMoTph KOHCTUTYLIH, YTO
BB cnyyab paBeHcTBa ronocoets nepepbmuBaeTs MHEHIe,
3a KOTOpPOE BOTHPYOTH MpYyCCKie TPEACTaBHTENH, HTO
MMB TNpHHAANEXHUTH Takxke abconioTHoe veto OTHocH-
TeNbHO BChXb 3aKOHONPOEKTOBDL, KaCalOUMXCS BOEHHHIXD
W MOPCKHXB CHI'L HMMNepiu M uMmnepckaro o6noxeHis.
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Takb Kakb Ha3HayaeThb MNPYCCKUXDB NpeAcTaBUTeNeH
MpYCCKii, OHB Xe repMaHCKii, UMnepaTtops, TO Bb KoHUb
KOHLOBB BJAacThb MNPYCCKUXBb MNpPEACTaBUTENEH Bb COI03-
HOMDB coBbTh—3TO ero BnacTh. MHorie 10OpHCTH OTKa3bl-
BaloTCs Boobuie BHABTL BB coio3HOMB coBbTh BepxHiow
rnanaty, 4 NMpU3HaOTbL [‘'epMaHilo 3a rocyaapcTBO OfHOMa-
natHoe. Tako#l B3rnsii’b, OCHOBaTENbHHM, MOXETb OHIThb,
Cb TOYKM 3pbBHif 4YHCTO IOpUAMYECKOH, enBa NU oOnpas-
IHBAaEeTCs, pa3b MH CTaHeMb Ha [MO0YBYy MNOJMUTHYE-
ckoit Mopdonoriu: colo3HHH coBBET®L yyacTByeTh BB 3a-
KOHopaTenbcTBh HapaBHbh M psitoMb Cb peHXCTaroMb,
nostoMy BbpHbe ero oTHecTH Kb THNy Ha3HaYe€HHHXB
nanaTh; a Takb Kakb YNEHH COl3Haro cosbTa MOryTh
6LITh BCSKYIO MHHYTy OTO3BaHH Hasalb M HasHayaowas
HXb WCNIONHMUTENbHasg BnacTb HUYBMB He cBsidaHa, TO
NPpUHUMNB Ha3HayeHis 3abch npoaanﬂercs; 6bITh MOXETD,
Bb Haubonbe yucToMB BUAL W Cb HambonbLWIKMMB Hanps-
XKeHieMb. '

Bepxuis nanaTh, o6pa3yeMus NyTeMb U3bpaHis, npen-
CTaBJSIOTh MHOrO APYTHXb XapaKTePHHIXBH 0COBeHHOCTEH,
HaXONsLIMXCS Bb CBA3M Cb TPAAMULIOHHHMD NpeAacTaBie-
HieMb 0 MXb TrOCYyNapCTBEHHHIX® 3afiaiaxb. 3a HHMHU
O6HYHO IpH3HABajoCh 3Ha4YeHie SJIeMEHTa CHEpXHBaio-
1aro ¥ KOHTPONMUpYol(aro, Kakbs 3a HUXHUMU nanaTaMi—
3aKOHOAaTeNlbHOe TBOPYeCTBO.-[losTOMy cuuTanock 6onkbe
MOAXOASILMMD BBOAUTHL Bb HHXb BHCOKIH LEH3b — OANs
aKTUBHAro M AJis MacCMBHAro uabuparenbHaro npasa. Bui-
COKi MacCHBHHIA LIeH3b MH BCTpbyaeMb BB Benbrin (kpomb
CeHaTopOBb, H36paHHHXDB NPOBHHLIiaJbHHMHU coBbTaMu),
Fonnaupiv; akTuBHHi—BB LlBeuin, [HaHiu, PyMuHiu.
ToyHO Takxke OOHKHOBEHHO MOBHLIAITL TpPeboBaHis BO3-
pacTa, Kakb ANa u3bupaTens, Takb M A5 U3bHpaemaro: BO
®paHuid, Hanp., CEeHaTOpPOMDb Henb3s OunTb paHbe 40
nkTH, TOTNA KaKb AN AenyTata ROCTaToyHo 25 nbTh.
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BepxHisl nanaTh Bb 06meMs MeHbe MHOrOYHMCIIEHHH, YbMb
HWXHIs: dpaHUy3cKiil ceHaTb cocTauTh M3b 301 uneHa,
nanara nenyratosb 6e3b mManaro usb 600; B Benvriu ce-
HaTopoBb 102, menyratos® 152; BB ['onnaHpiu 4neHoss
BepxHel nanatH—50, HMxHe#—100; BB IlBeiinapiu Ha-
HnioHanbHHH COBETH COCTOMTH M3b 145 yneHOB®, KaHTO-
HanbHHM — u3p 44. O6HYHO BepxHis nanatH H36uU-
paloTcsi Ha 6onbe NPORONKHUTENbHHHA CPOKb, YEMB HUX-
Hisi: He NpeAacTaBisieTcs HEOOXOAMMHMDb BB TAKOHW CTe-
NeHu oTpaxaTb Ha ce6b mepembHH o6lieCTBEHHAro Ha-
CTpOEeHist U 6HTb ThCHO CBSI3aHHHMDB Cb OOLIECTBEHHOM
BOJIE: YNieHH BEpXHed nanaTe—MeHbe HenocpeacTBEeH-
HEe feneraTH Hauid. B» Hcnaniu cenars BH6UpaeTcs
Ha 10 nbTB, HUXHSA nanata—Ha S; BB [TonnaHpin—Ha
9 u 4, Bp Benerin—na 8 u 4, Bo PpaHuin—Ha 9 u 4,
b LBeunin — Ha 9 u 3, Bb PyMuHin — Ha 8 u 4, BB
Yuni—Ha 6 u 3, Bb ApreHTHHE—Ha 9 u 4, BB Bpa-
sunii—Ha 9 u 3, Bb JaHiu—Ha 8 u 3, Bb Bagenb—
Ha 8 u 4. HakoHeus, cBoeob6pa3eHb CaMHH crnocobnb o6Ho-
BJIEHis; Hmi_mis( nanaTh MOYTH MOBCIOAY BO30GHOBASIOTCS
pasoMb (MckiiodyeHie cocraBnsers DBensrist, onnaugpis,
Banen® u CakcoHist), BepXHisi—O0O6HYHO N0 HaCTSMB: Ta-
Koi cnoco6bs MH BcTphbuaemb Bo PpaHuiu, Benwriu, MNon-
naupiu, Hanin, PymuHid, CoennHeHHux b LlTaTaxs, Mek-
cuxb, Yunu, Bpasunin; o8H4YHO B0306HOBASIIOTCA OHE Mo
NOJOBMHaMB® MNU mo TpeTaMb. OueBuAHO, M 6naromaps
aTOMy crnoco6y BepxHssi nanata MeHbe 3aBMCHTBH OTDB
MOMEHTa/IbHHXb HaCTpPoeHid: ed cobmaercs - Gonbluee
npeeMcTBO Bb es 3aKoHogaTenbHo#M paborh, Gombluas
NpPOYHOCTb MONMTHYECKOH TpajuLid: BCce 3TO BNOAHb co-
oTBBTCTByeT: MNpeAnonaraeMoMy HasHa4eHilo BepxHeH
nanaThl—O6LITh BHIPA3HTENIEMB- MOMEHTA YCTOMYMBOCTH M
OrpaXnaTth MOJMTHYECKYIO XHU3Hb OTBH BCAKMXD Hapyule-
Hifl est 3akoHoMbpHaro xopa.
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Mu 00 CHXB NOPB TOBOPUIIM HCKIIIOYHTENBHO O CO-
cTaBh BEpPXHUXDB ManaTh, He Kacaschb WXb GYHKUIH;
mexny ThbMB M sTa cTopoHa nbna 3acnmyxuBaeTb BHH-
maHisg. MHorie, He oTBepras BronHb CUCTEMH [BYXBb
nanatb, BO3CTalOTh MPOTHBD HXb PaBHOMPABHOCTH: MO
uXb MHbBHilO, BEpXHis nanate He JOMXHH HWMBTH HU-
yero 6osnpwaro, 4YbMb npaso Hanarath veto Ha pbuie-
Hist HHXHHMXb; HEnb3s NpefoCTaBnsATb WM NpaBa nepe-
cMaTpuBaTh WnM u3MbHATL Mxb phwenis. [Opyrie HAYyTH
ellle fanblie M OTKa3LBalOTbh BEPXHMMBb MajlaFaMb Naxe
BBL OKOHYATENbLHOMD Vet0, MpefocTaBnsis NHWb OTCPOYM-
Baolee.

HecomMHbHHO, 4TO dakTHYecKH KoMmneTeHUis o6bUXD
naTaTh He OAMHAKOBa, HO OOBSICHHTBL 3TH pas3nH4is MOXHO
nuumb uctopuyecku. CaMoe cCyulecTBEHHOe CBSI3aHO Cb
NpaBoMb YyTBepkAaTh OomkeTH. Bt AHrMiH, Kakb MH
BUABNM, NMpaBo BOTyMa HaJNoroBb COCTaBNANO H3ApeBNe
CaMylo OCHOBY HWAeM MNpenCTaBUTENbCTBA; 3a JIOPAAMHM He
NpH3HaBal{ 3TOTO MpaBa, TaKb KakKb OHHU He GLINH Npef-
CTaBUTENSIMH, a HBNANUCh MO HAcHbACTBEHHOCTH HIH
npurnauwenio. Yxe Bb XVII Bbkb cnoxunocs Bo3spthHie,
YyTo NUWb nanatk o6WUHD NpUHAONEXUTH HHHLIaTHBA
GUHAHCOBLIXb OMNNEH, M 4TO JOPAH He MOTYyTh MXBb
uambHsaTe. [IpaBna, He Bcerma nerko WMBb 6O yCTaHO-
BUTh TFPaHULBl KOMNETEHUii: nopasl He Mornu UsMbHATE
GUHAHCOBLHIXD 6UINEH, HO OHM IOPUAMYECKH MOFH HXb
OTBepraTh, HaKOHeL'b, UMb IPUXOAHIIOCH O6CYXAATb OGHINITH,
He umblowie cneuianbHo-puHaHCOBaro 3HaueHis, HoO ThMBb
He menbe conpukacamwliecs ¢ GMHAHCOBEIMH BONPOCaMH
Ch Hanoramu ¥ T. n. Bn 1860 r. nopabl OTBEprnu yH‘u-
4yTOXeHie MNowauHb Ha 6yMmary, npoiepuiee uyepe3b 06-
IWIMHBl, ¥ HUXHSS nanara nocMorpbna Ha 3To, Kakb Ha
yaypnauilo: no npepnoxeHilo ['naicToHa oHa npuHana
pesosolilo, YTO NMPaBO OTKa3blBaTb BB OTAbIbLHOM cTaThb
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6lonxera NMPUHANNIEXUTDH JIHWbL €i: JIOPAH MOTrYTDH JIMIIb
OTBEpPrHyTh GiomxeTsb BB ero ubnomsb., Ha cnbayowin
ronk obwii GloakeTs O6HND COCTABIEHD CBb HCKIIOYe-
HieMBb mnownuHb Ha 6yMary, 4 JIOPAH YyXe He MnpoTe-
ctoeanu. OueBMAHO, mNpaBo JHIIL OTBEPraTh OGIOMKETH
Bb ero uknoMmb—Mano peanbHoe npaso.

Drta Teopis ¢uHaHcoBaro npuMara OBLIMHBL oKasana
CHIIbLHOE BJlisiHi€ W Ha €BPOMNEMHCKiss KOHCTUTYyUid. AMepHu-
KaHCKiA CeHaThb Nno CBoeMy CTpoeHilo He uMbeTn HHuero
ofwaro Cb nManatol JIOPAOBb, HO TBOPLUH denepanbHOM
KOHCTUTYLiX BHECIM OroBOpPKy, uTo BCch ¢uHaHCOBHIE
6Mnnu RONMKHB MPOXOAMTL 4EPe3b MNanaTy NpeacTaBH-
Tenei. 3abch Bcero 6onbte mbitcTBoBan®L npumMmbps AHrniuy,
HO OTYacTH XOTHJM W NpeaynpefuTb MOMBITKH CO CTO-
POHEl MENKHXb IWTAaTOBb, HEMPONOPUIOHANBHO CHIIBHO
NpencTaBeHHBIXb 3b ceHaTh, upeambpHo obnarats Gonbe
KpynHue ¥ Gonbe 6Gorartee wrate. OgHako, Takb Kakb
aMepUKaHCKiW CeHaTh INMWEHD TONBKO HHMLIATHBH, HO
He npaBa BHOCHUTb MOMpaBK¥ Bb (QUHAHCOBHE GWINH, TO
3TO O6CTOSITENBLCTBO MNOCHYXHIIO He Kb CYyXeHilo, a Kb
paclKpeHilo ero KoMrneTeHUiu: 60OAXKETDH, BHPaOGOTaHHLIHA
HUXHEH nanaToi, nepecHyaeTcs BB CEHaTh, KOTOPHMH
TaMmb AbnaeTs nonpaBku M BO3BpallaeTh HXb Bb MNa-
naty; nocnbiHas He pascMaTpHBaeTh MXb, a NepenaeTts
Bb 0COOYIO. KOMHMCCil0, COCTaBIIEHHYIO MOPOBHY H3Bb uie-
HOBB 060KMXBb 3aKOHOAATENbHHIXB cobpaHii—u 3nbch yxe
NPUXOASITH Kb 3aKJIOYEHI0 — W 3Ta NpPaKTHKa, Npeno-
cTapjsiolas CeHaTy pa3cMaTpuBaTh nocnbk nanare, yBe-
NnYYMBaeThL ero Bris'iie Ha OKoHYaTenbHoe phlueHie,
HHuuiaTuBy HuxHel nanaTtu Bb OloaxeTh M duHaHco-
BHXBb 3aKCHaxb Mbl BcTpbyaeMb BB G0NbIWIKMHCTBE KOH-
CTUTYUiH; OrpaHM4eHis ke BepxHeHd nanath HU3MbBHATBE M
UCNPaBnsiTh TO, YTO OTHOCHTCS Kb OlOAXETy, ONMMPaloTCs
H3a NapllaMEHTEHCKYI0 MpaKTHKy W obbiyaih U perynu-
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PYIOTCS TEKCTaMM; Ha STOW no4yBt BecbMa BO3MOXHH
KOHQUIMKTH, KaKOBhle, Hanp., BOSHWKIW MexAy dpaHuy3-
CKOM mnanaTtod [EenyTaToBb M CEHATOMB, XOTSl KOHCTHUTY-
LiOHHHH 3akoH® 24 deBpans 1875 r. u npepoctaBnsieTs
nanath penyrartosb Bb nbnd ¢uHaHCcOBBL HHHMUiaTHBY,
HO OHB HHUCKONBKO He OrpaHHYMBaeTh INpaBa CeHaTa
BHOCHTb CBOM U3MbHeHisl,—npaBo, KOTOpPOe ropsyo ocna-
puBaeTcsi M ocnapuBanock. HecomHbHHO onHoO, pasnuuie
Bb (MHAHCOBOW KOMMETEHLid Manathb OO6yCNOBIMBaETCH
He TONBKO ThMB MM HHEHIMB TEKCTOMB OCHOBHOIO 3a-
KOHa, pacCWIXpsiollaro WM CyXMUBalollaro ee, HO M CO-
uianbHEIMB BBCOMB® KaXAaro u3b OPraHoBbL HapoOAHAro
npeacTaBUTENLCTBA. }Opunuqecxoe paBeHCTBO 3nkch He
MoxeTh nombmarh ¢GaKTHYECKOMYy HepaBEeHCTBY, TaKb
KaKb CcaMa XH3Hb [pUAAETh pa3Hoe 3HayeHie BOTYMY
nanats, MMblomuxb pasHoe™ npoucxoxaeHie. I[TosTomy
Hach He MOXETHb U YAMBIATH, YTO HHUXHis NanaTh 4YacTo
HE MONb3YIOTCS CBOMMDB NpPaBOMb, KOTOPOE HMDb INpeno-
CTaBAse€Tb (POPMasbHO TEKCTH KOHCTHUTYUiH—IpaBa Ha-
naraTh PyKy Ha HalioHanbHHK 6GloaxeTs ).

Takoe xe pasnuuie pakTHYECKOE, a He IOPHAHYECKOE,
CYIIECTBYETH OTHOCMTENbHO MHHUCTEPCKOH OTBBTCTBEH-
HOCTH; HecoMHbHHO, Bb .HOBLillEM® NpaBOBOMB ToOCYy-
napctBt 3T0 He MeHbe BaxHas cropoHa pnbna, ybmb
y4acTtie HapoAHHXDB INpeACTaBUTENEeH BB 3aKOHOAATElNb-
Hom pabotk. . C. Munnp cuutand e€e gaxe BaxHBH-

1) 3aciayxHBaeTh YIOMIHAHIS 0CO0¢HHOCTD BB 3TOMB OTHO-
LIeHid HopAJKa, yCTAHOBICHHAr0 Bb ABCTpill: ec.aH Kakoi BHOY1b
pPacxXoqb BHBHIBaETH pasHoriaacie MemJy AByMs ImalaTaMH, TO
modydaerb CHIYy pblieRis Tofl NAaJaTbl, KOTOpasd BHICKA3H-
Baercs 3a MeHbuIyo Hudpy. 3abchb TakiuMb 00pa3soMb IpaBa
0GBHXD IANATH DABHBE, HpPAYEMDL HE HAJ0 TepATh H3Db BHAY,

qTo chTpiﬁcxaa BEpXHAA NajJaTa COCTaBlIeHa H3b WIEHOBD Ha-
CIBICTBOHHHXD H Ha3HAYCHHHXB.
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we#. INpumbps Tpyccin nyqwe Bcero nokaskBaeThb, Kb
YeMy NPUBOAUTE OTCYTCTBie MONUTHYECKOH OTBBTCTBEH-
HOCTH areHTOBB. MUCNOJIHUTENbHOM BnacTH. EcTecTBeHHO,
YTO HOCHUTENIbHMLEH TAaKOW KOHTPONHUpYOLIeH BJacTH
SIBNieTCs Ta nanarta, Kotopasi 6ombe HenocpenCTBEHHO H
6onbe TOuHO OTpaxaeThb HalLioHanbHoe MHbBHie M Bonwo,
T. €. HHXHSS nanaTta, NpH BEepPXHHXBb NanaTtaxb, CoO-
CTaBNIEHHHXD MO Ha3HayeHilo, HO ®TO OCTaeTCs TaKb H
Npu BHEOPHHXDB BEPXHMXb NanaTaxb.

Bb AHrniu crano akcioMoi ny6nuyHaro npaea, 4TO
HU3BEpraTb MHWHHUCTEPCTBO MOXETH JHlb Manara o6-
IIHHDB, & He JIOpAoBB. [lanbMEpPCTOH® OCTaBasCsl, XOTS
TIOpAH BOTHPOBAaNH €My BOTYMB HenoBbpis; nopns Hepbu
HOoJMXeHD ObNb HBaXAH NOKHHYTh MHMHHCTEPCTBO, He-
CMOTPSl Ha NoOBTOpsieMoe BhIpaxeHie pnoBbpis nopross,
KOria OHB OCTaBalCsi Bb MeHbWHHCTBL y obuwuHB. Bo
®paHUil TEKCTH KOHCTUTYLiM COBEpLIEHHO SICHO TOBO-
pUTH 06b OTBBTCTBEHHOCTH MHHHUCTPOBL INepeldb nana-
TaMM, a He nepenb nanatod (3ak. 25 ¢es. 1875, § 6:
les ministres sont solidairement responsables devant les
hambres de la politique générale du gouvernement et
individuellement de leurs actes personnels). Mu 3HaeM®
cnyyad, KOra MHHHCTEPCTBO YXORMJIO BB OTCTaBKy nocnb
nopaxeHis Bb ceHath: Takb ywens Tupapb, Korma ce-
HaTb BOTHpOBan®s HenoBbpie sKkoHOMMuecko¥ nonuTHkD
MUHUCTEpPCTBa; Takb Bb 1896 r. mnpousowends 3Hame-
HUTHI# KOHONHMKTB ceHaTa U KabuHeta Bypxya H3b-3a
BOTpPOCAa O MOAOXONHOMB Hanorbs, OKOHuMBWIHCA TBMD,
yTo Bypxya mokuHyn®t Bnactb. DTOTb KOHGQIMKTH Gonbe
BCEro. Croco6CTBOBa/l’b pa3BUTIO CPeAM HNEMOKpaTHue-
CKMX'b KpyroBb phakoi Bpaxae6HocTH Kb ceHarty: Bypxya
CTaBMJOCL BB BHHY, YTO OHBH NpU3Han®L cebs mnobh-
XIOEHHHIMb, KOTAa HUKAKOro nopaxeHis He 6wno. MHbBHIis
TEOPETHKOBD TOCyfapCTBEHHaro npaBa pasabnunuce
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SDCMeHD BHCKa3LHBANCA 32 MCKIIOYMTENbHOE MNpaBo Na-
NaTH [ENnyTaToOBBL OCYILECTBNASTh NMONHTHYECKIA KOHTPONb
Hans ABHACTBIIMM MHHHCTPOB®Y,; ['naccons, Hionion 1 CeHb-
2KupoH®s, ccrnasch, Ha SICHHI TEKCTH KOHCTHTYLIH, yTBEp-
X[AaNH, YTO IOPHAMYECKM HHKOMMD 06pa3oM’b Takoe MpaBo
He MoxeTb OHTh oTpuuaeMo Yy ceHata. OueBHAHO,
ONHAKO M CaMb CeHaTb He CMOTPHTBL Ha 3TO MNpaso,
Kakb Ha HbB4YTO, yBMB MOXHO MOCTOSIHHO MOJIL30BATHLCS:
yYacTb MHHUCTPOBDB phuaercs He BB JllokceMb6yprckoms
meopub, a Bb DByp6oHckoMb: naBnexie obuecTseHHaro
MHBHIS M colianbHHXB CHN'B OKa3nBaeTcs cunbHbe KOH-
CTUTYLIOHHAro Tekcta. DTO sSBNEHie NMOBTOPSieTCS BCIOLY,
rob ecTb MuHHCTepckasi oTBhkTCTBeHHOCTh. DBemdriickas
KoHCTHTyuist 1831 r. rnyxo roBoputdh Bb § 63 0 MUHH-
cTepckoit oTBBTCTBEHHOCTH BoOGILE, Nofpa3yMbBas npexne
BCEro CynebHyIo; YTO KacaeTcsl MOMHTHYECKOH, TO U 6ernb-
riiCKOMy MHMHHMCTEPCTBY INPUXOLUTCH IOYTH HCKITIOYH-
TeNnbHO coobpa3oBaTbCsl Cb HHXHEH mnanaTtod — To Xe
camoe BB lonnaumin, Haniun, LlBeuin, rob MH HaXonUMB
NYIb 3a4aTKM napnameHtapusma. Ecnu BcTphbualorcs
cnydyau, nonobHble yXoay NOpTyranbCcKaro MHHHCTEPCTBA
1881 r., xoTopoe, 6yayiu pa3buto Bb BepxHe# nanathb,
BHILUNO BB OTCTaBKy, TO 3TH Cly4ad He CO3[alOTh MNpe-
uegeHTa. OTHOCUTeNnbHO denepaTHBHAro CTPOSi 3TOTH
BONpoCh OBLIYHO He MMbeTdh Takoro 3HayeHis. Bn Llgeii-
uapiu mnonuTHyeckas OTBBTCTBEHHOCTb 3aMbHsieTCs BhI-
GOPHOCTBIO MCMOJIHUTENLHOH BnacTH (defepanbHaro co-
Bbra) 3aKoHomaTenbHOW (COENMHEHHHIMB HaUiOHANbHEIMBb
K ¢denepanbHHMB COBBTOMB, NMpUuEeMb, €CTECTBEHHO, Me-
peBblunBaloOTL romoca mnepearo, Kakb ropasgo 6Gonbe
MHorouucnenHaro). Bb CoenuHeHHueixb llrtataxb, Ha-
NPOTHBB, MCMOJIHWTENbHAas BNacTb COBeplIeHHO oTaAbneHa
OTBH 3aKOHOAATENbHOWH; NPaBUTENLCTBO CHOCHTCS Cb KOH-
rpeccoM® NHlllb MHCBMEHHO M He 3aBUCHTDH OTH €ro BO-
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TyMa, rnaBa esi, MPEe3HNEHTb, TOXE BHOMUPAETCS He MNa-
nataMu (mMogo6HO GpaHLY3CKOMY NpE3UREHTY), a BChMD
HaceneHieMb. HHTepecHylo MNOMHITKY OpPraHUH3oBaTh MH-
HUCTEPCKYI0O OTBBTCTBEHHOCTH MH HaXoiWMBb BB HOBbM-
wen aBcTpaniiickoi KoHctutyuin 1900 r.; cunowo § 64
reHepanb-rybepHaTopb ABCTpanin HasHayaeTh MHUHH-
CTPOB® Mo CBoeMYy ycMoTphHilO, HO eCnu OHM Ha 6nHKaun-
IWKXDB Bh6OpPax®b He O6yayTh H36paHbH Bb BEPXHIOK HIIH
HUXHIOIO Manaty, TO OHHM JOMXHBl NMOKHHYTH CBOH MOCTB.

Bt uucTo 3akoHomaTenbHod cdepb npaBa o6buxb
nanartb, Boobuie roBopsl, PaBHH; KOHE4YHO, U 30bCb lopH-
OUYEeCKoe DaBeHCTBO He MCK/oHaeTh GaKTH4YeckKaro He-
paBeHCTEa, 6onbuiaro Bkca ogHo# manarth. EcTtecTBeHHo,
4YTO OPraHoMb 3aKOHOAATeNbHaro TBOPYECTBa SBISETCH
NPEUMYIIECTBEHHO HUXHSS nanaTta; Ha [OJilo BepXHe#
BHIM2JaeTh INaBHHIMB 06pa3oMb HCnpaBieHie W uamb-
Henie. OnHako BepxHss nanarta He Tonbko de jure, Ho
u de facto moxeTt pascMaTpuBaTh 3aKOHONMPOEKTH paHbe
HHUXHEH M OCYLIeCTBNSETh 3aKOHOMATENbHYIO HHULIATHBY;
HanpuMbpb, nocnbaHil dpaHUY3CKil 32KOHB O BOMHCKOM
NMOBHHHOCTH, COKpallaiowiii ee Ko ABYXxb nbTh, npowens
cHayana yepe3b ceHaTb. PakTHyeckoe orpaHdyeHie 3a-
KOHOAaTeNbHOW GYHKLUiM BepXHUXb nanats Bceubno 3a-
BUCHTB, KOHEYHO, OTH OrpaHUYEHHAro MXb COCTaBa.
HurepecHo oTMBTUTBL, YTO HUNEPNAHACKAs KOHCTHUTYUis
npesBpallaeTst 3T0 (PaKTHYECKOe HEPaBEHCTBO Bb IOPUAH-
4yecKkoe W OTKa3blBaeTh BepxHedW mnanathk BB mnpask
U3MbBHATL 3aKOHOMPOEKTD, MPOWEALiH Yepe3b HUXKHIO;
OHa MOXEeT® JHUlIb OTBEPraTh €ro WIM NPUHHMATb—TaKDb
YTO 3a HeW oCcTaeTcs NUllb CaHKLis, nogobHas 3aKOHOAA-
TEeNbHOM CaHKLiM MOHapxa.

Bo3moxHBIST pasHornacis AByXb. MalaThb 3aCTaBASOTH
HBKOTOPHISI KOHCTUTyLiM Takxe onpenbnste Tb opuau-
yecKkis ¢opME, BbL KOTOPHXBL OHM Mornu 6H pasphb-
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WaTbCS; TaK'b, AN U3BBCTHEIXL 3aKOHOBB IBEACKAS! KOH-
crutyuis (§ 65) ycraHaBnuBaeTh npM pasHornacii na-
naTb, KOTOPOE HENb3s 6HUIO yNamuTh Npu conbicTain 06-
e KOMHUCCiH, MOACYeTH rONOCOBD 3a M MPOTHBD AAHHAro
npennoxexis Bb 06buxb nanaraxs; npu paBeHcTBE ro-
JIOCOBBL MONy4aeTh NpPeUMYLIECTBO TO NpefsnoxeHie, 3a
KOTOpoe BHCKasanach HWxHss mnanata. Bn Lllseiiuapiu
ubneli psink 3aKOHOMPOEKTOBBH 06CYyXAaeTcs Chb caMaro
Hayana He Bb MNanaTtaxb, a NpaiMo Bb GdenepanbLHOMDb
cobpaHin, coctosiieMb H3b o06ouxb coBhkToBBL. Cpea-
CTBOMBb BO3CTAaHOBHTb cOrnacie nanaths MOXETb TaKke
SIBNSAITBCH pacnyueHie Hxb 06BUXB MKW OOHOM U3Db
HMUXDB, TaKb 410 phlwaowi# ronocks ocraercss 3a Hapo-
IOMB, BHIOOPB HAapOAHHIXBL NPEACTaBUTENEH MONy4aeThb
3nbce kakb 6b xapakTeph pedepeHAyMa, TaKb Kakb
CBOMMB BOTYMOMBb K36MpaTenu [MOKAa3LBAIOTL, KaKOro
_pbureHis oHu xenawTb. ONATb-TaKM ¥ Bb 3TOMB NYHKTH'
3acnyXuBaeTh BHMUMaHis Mpoueaypa, yCTAHOBJIEHHas Bb
aBCTpPaniACKOA KOHCTHUTYLiH: ecnu nocnd aBykpaTHaro
obCyxaeHis manata M CeHaTdh HE NMPUAYTH Kb Cornatie-
Hilo, TO OHM pacmyCKaloTCs, €CNH M BHOBb HW36paHHLIA
nanaTtH He BHPaboTaloTh cornaileHis, TO OKOHYaTeNlbHOEe
pbuweHie naeTh obuiee cobpaHie nanaTh, OYEBHAHO, H
Bb 3TOMb cnyyab nepeshchb 6yneTd Ha CTOpoHb HUXHEH
nanate, Kakb 6onbe MHOrO4YMCIEHHOM.

Ecnu BepxHist manarte, Boobiie roBOps, CYXeHH Bb
CBOEH KOMMETEHLiW MO CPaBHEHI0 Cb HUXHUMH, TO Ml
BCE-TAKH HAaXOoOUMb Yy HMUXDb HBKOTOpHE HOMOJSHUTENL-
HHS QYHKUiM agMMHUCTPATHBHAro U cymebHaro Xxapak-
Tepa. [lepBHs ocobeHHO 3aMbBTHO BHICTynaoThL y ame-
PHKaHCKaro ceHata u HbMeukaro cowosHaro coebra, Ko-
TOpHI, BNpoYeMb, Kakb MH BUABIM, €CTb opraH®m mpa-
BUTENbLCTBEHHBIH, @ HEe NMPEACTAaBUTENbHHH; YTO KacaeTcs
ceHaTta, TO CaMH TBOPLE AaMEPUKaHCKOM KOHCTUTYUIH
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npeanonarajiy, 4TO INaBHHS €ro 3afayd 6yAyThb nexaThb
Bb o6lacTH ynpaBneHis, a He 3akoHojarenbcTBa. Jlo
CHXB NMOPB aMEepHKAHCKOMY CEHaTy MPHHaANEeXHTh KOH-
TPOnb Halb 3aKJIO4eHiEMD JOrOBOPOBH;, NPE3UAEHT: He
MOXETH HXb 3aknoyaTb 6e3b cornacis CeHaToOpOBb,
Kakb He MoxeTdb 6e3b momobHaro cornacis (3pbce mo-
CTaTOYHO MpocToro 6OMNLUIMHCTBA) HasHayaTb MNOCNOBB,
rocyAapCcTBEHHBIXb CeKpeTapeid H 4JIeHOBL BepXOBHAro
cyaa. 3akce npakTMka BMbuaTenbcTBa ceHaTta HAETDB
paxe ropasmo pnanbe, ybMb TekcTh 3akoHa. Kb aTOM
Xe KaTeropiu MoXHO NPUCOEAMHUTL NMpaBo (paHLy3CKaro
ceHaTa, Kakb M Hbmeukaro colosHaro corbra, naBaTh
cornacie Ha TO, 4TOOH TrnaBa MCIONHHTENbLHON BIACTH
pacnyckanb HHXHIO MNanaTty,—IpaBo, BhnonHbt NoHsATHoe
Bb [epmanin, HO enBa nu cooTBbTCTByKOIlEE nEMOKpa-
THYE€CKMMB NpPUHUHMNAMB (paHUY3CKOM KOHCTHTyUid !').
Haxoneus, 4To Kacaercsi CyReOHHXB GYHKLIA, TO U
agbck Hago WMBTL BB BUAY CBA3b Cb aHIJIHCKOW mana-
TOH JIOpPAOBB, KOTOpas TMONy4YMSia 3HayeHie BHCIIAr0
anennsilioHHaro cyaunuwa Bb cTpaHb,—Bnactb, yHacnb-
[KOoBaHHasl €l elle OThb NapraMeHTCKaro nepiona. Beene-
Hie ,nopnosb-lopuctoBn* (law-lords) noseonsers e co-
XPaHsSTb U OCyUWeECTBNATb 3Ty (yHKUilO, NHIIL HCTOPH-
YyecKM CBSI3aHHYI cO BCedl Koprnopauie# nopaoed 2). Ho
ofHa CTOpOHa CyAeOHOW KOMMETEHLiH JOPAOBL MoJy4Yuna
ocoboe 3HauyeHie Bb MCTOPiM KOHCTUTYLiOHHAro rnpaBa—

*) HbMenkift col038BIA COBBTH TOYHO TaKke yIacTBYyeTb Bb
Ha3HaYeHiH YHHOBHHKOBD, KAKDb H aMepPHKAHCKifl CeHATD, OHD
Jaerhb corjacie Ha o0bsABIeHie HaCTyDaTeIbHON BOAHH H Ha
9K3eKyINil0 110 OTHOUIEHi KB KakoMy HHGYAb rocyIapcTBY, BXO-
JdlleMy Bb COCTaBb HMIepiu.

?) CoracHO TBEPJAO YCTaHOBHUBIIeMYycS OGHIYalo, IOPAH He-
IOPHCTHL He NPHHAMAKTH YYACTiS BD OCYIIeCTBIeHIM cyaeGHOR
BIACTH.
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3TO MMEHHO CYyAb Halb BHICIIMMH MpPaBUTENLCTBEHHBIMU
NAUaMK: Takas cyhebHas dyHKuUis nepelina KO MHOMMMDb
BEPXHMMD nNanatraMmb Esponn U AMepuku. MEl HaxoauM®b
ee Bo dpanuiu, HUcnaniu, Uraniu, [Nopryraniu, BeHrpiun.
Bt CoeanneHHbixb lllTaTaxh HHMXHAs nanata o6BM-
HS€TD MPE3UAEHTA WM MHHUCTPOBDL BB rOCyAapCTBEH-
Hoit usMbHb, moakynh MMM APYrHXb TSKKUXDB INpPeECTy-
nnexisixs (treason, bribery or other high crimes and mis-
demeanors), Ho NPUroBops NMOCTAHOBISETH CEHATH, BTOTH
MpUrOBOPb MOXETH OrPaHWYUBATLCH /UL yAaleHieMb
OTH HNOMKHOCTA W MNoTeped mNy6GIMYHHXDB NpaBb, UTO,
BIIpOYeMb, HE HWCKI4aeTh nepepayd nkra mocnbd atoro
OBHIYHOMY CYAY, KOTOPHH YK€ BHIHOCHTH NMPUroBOp®., CO-
obpasHHlii yrosoBHOMy  Koiekcy. Cucrema »Ta, MOBTO-
psieMb, OCHOBaHHast Ha YMCTO HMCTOPUYECKHUXB, @ HE pa-
UiOHaNnbHHXb OCHOBAHisIXb, BCTpbyana BHA2WOUWIMXCS 3a-
LIMTHHKOBD cpehu TEOPETUKOBBL KOHCTHUTYLIOHHAro npasa:
ee oTctauBans Poccu, ykasnBaolliil, YT0 Bb NOAOGHHXB
npoueccaxs IMOJUTH4YECKIH MoMeHTH nepeBbluuBaeTs
IOPHAHYECKiN, M TpebyeTcss MONUTHYECKas KopropaLlis.
TiMb He Menke, BB HacTosilee BpeMs npeobnagaerhb
B3rJIsiABb, N0 KOTOPOMY BEpXHis ManaThH He KOMMETEHTHH
Bb CyAe6HEXB® BOMpocaxb, MO3TOMY AN MPOLECCOBD
Halb MMHHCTPAMU HYXeHDb WU ocobo ANs 3TOro opraHuso-
BaHHHM CyAb (KaKb 5TO ME HaXOAMM®b, Hanp., Bk ABCTpiH,
Basapin, Llseuin, Cep6iu, Tpenin), nnu obuiuHas BhC-
was cynebuas uHcraHuis (Cepmanis, Benwris, Tonnah-
nis, LlBeiuapisi). IlpakTuueckass BaXHOCTb BoIpoca
BecbMa ocnabnsiercsi ThMBb 06CTOSITENLCTBOMB, YTO IO-
nutuyeckas orBbrcTBeHHOCTs, BCE 6Gonke M Gonbe BH-
ThcHsieTh cynebHylo; aTO0 ycrapbBluee, HENOBOPOT/IMBOE
opynie octaercss nuub BB kadectBb ultima ratio—otna-

NeHHOH Yrpo3od, INpPOTHBOMNOCTABJIEHHOW pa3Hy3faHHOMY
BnacTtoniobin.
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TakoBh GaKTH, ¥ MH NQ/XHH NPU3HATLCS, YTO BB
HUXD €CTb MHOrOE, 3acCTaBisiluee 3aJyMHBaTbCd Halb
BONPOCOME, HE €CThb JIM JAByXNnajlaTHasl CUCTEMa TEOpPeTH-
Yeckid mnpenpascynokb, UCTOPHHYECKOE TMepexuBaHie; U
€C/IK NepeiTH OTb GOPMDB Kb COAEPKaHilo, OTh KOHCTHUTY-
UiOHHBHIXE TEKCTOBB Kb HCTOPHYECKOH peaslbHOCTH, . TO
" "WBACTBUTENBHO MOXHO HaWTH He Mano npuMbpoBb
TOro, Kakb BEPXHis ManaThl OCTaHaBIWBAM NPOTPECCHUB-
HEISI HauMHaHig HHUXHUXDB, Kakb OHb MHorga BCTynmajnu
BB npoTtuBopbuie cb siBHO onpeabnuBIMMCS obuiecTBEH-
HeMBb MHbBHieMb. TlpaBoa, MOXHO OTHCKaTb M ApYyrie
cnydyau, KOrja MoToKb peakuin yBiekanlb MMEHHO HHX-
His manaTh, M NUlLb NpoTUBoAbHCTBie BepxHUXDB ManaTh
3TUMB pa3HIrpaBIIMMCS peaKUioOHHHMb CTPacTsaMb cna-
cano ctpaHy oTb phakaro Tonyka Hasanb. [ocTtaTouHe
BCMIOMHHUTB, Kakylo ycnyry pabny oxpaHH npaBocyRisi M
3aKOHHOCTM OKas3aNlb [aXe CTOJb HECOBEpPIUEHHH BO
BChXB OTHOIWLEHisiXb OpraHb, Kakb OpaHUY3CKiH ceHaTs,
Bb KpUTHYecKie HOHU OynaHxuaMa M [peHdycoBCKaro
npouecca, KakiMb WBHHEIMB KOPPEKTHBOMB OHB SIBUIICSH
anbCh kb HMxHeH nanath. Ho Bce aTo otgbnbHue cny-’
Yad, M BaxXHO He TO, YTO MCTOpHHYECKii# 6anaHCh
uxb, BbposiTHO, cBencs 6u BB cMuicnk ckophe 6naro-
MpiSTHOMB [N BEPXHUXBb NajaTh. BaxHO Apyroe: 3aBu-
CATH> NM U3BBCTHHSA peakuioHHHS npensaTcTBid, Mb-
HIAaolisi 3aKOHORATENbCTBY, OCYILECTBNSTh 3ajaiu co-
uiankHOM  CMpPaBeANMBOCTH, JHLlb OTBb HaJIH4YHOCTH
gByxb nanats? Ecnu 6 Ppanuig, Hanpumbpsb, obna-
nana OfHOM ManaToM, octanack JIM OH 3Ta nanara Ta-
KOBOM, KaKoBa oHa Tenepb? He okasmBaercsi 1M 4acTo
peakuisi cpeiu BepxHeHd nanaTH JIUL OTPaXeHieMDb He-
pocTaTouHo onpeabnuBuwarocss MHbBHiIS Bb cTpanHb? Mu
eunknu, xakv BB nocnbaHee MuHHUcTepcTBO I'nmapcToHa
nanarta NopAioBB pasdbuuack Ch majnaTtoi o6lHHB M Npo-
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Banuna 6unne o6b MpnahackoM®b romb-pynb, M, ofHaxo,
Ha nocibaoBaBUWIMXD BHOOPAaxb royioch aHTMIMCKUXB W3-
6upaTenei BhiCKa3arncs 3a MHbHie ynopaosb. HanuuHocTb
M3BBCTHHXD HACTPOEHIM M B3rNAAOBL, KaKb W HalUy-
HOCTb Y3KO-KJIaCCOBHXb MHTEPECOBB, €CTb HbBuTO ro-
pasno 6onbe rnybokoe, ybMb nonuTHueckis dopMu. Mu
yxe noctatoyHo yb6baunuchk Ha onwiTh, uTO Bceobluee
npaBo rosoca He npenonpenbnsets cb 6esycnoBHoH
HEOB6XONHMOCTbI0 MCTHHHOM N1€MOKpaTH3ali¥ BOTyMa, HTO
BocTouHas [lpyccis, nmocnd moutw copokanbTHAro cy-
LIIECTBOBAHis 3TOro MpaBa, OCTAEeTCs HEMPUCTYMHON LHU-
TajfeNblo repMaHCKUX'b arpapieBb.

A 3athimMb BCch 5TH BO3paxeHis HamnpaBlieHH ropasfo
6onbe NpoTHBDL crneuianbHHXDB GOPMb BEPXHHXDL ManarThb,
4ybMB NpPoTMBL caMmMod MWAEeW [AByXnanaTHocTH. Tpanu-
LiOHHasi HEMOMyNsipHOCTb .BEPXHUXDb MajlaTh Bb BeCbMa
3Ha4YMTeNbHON cTeneHu obbsicHaeTcs ThMBb, YTO nepenb
Boo6pé>erieM‘b HEBOJIbHO Cenyach Xe BCTAETDL aHraiu-
CKasi mnanata JIOPAOBb; POXAAETCS MEIC/b, YTO XOTSTH
co3naTh KaKylo-TO MpPUBMIIErMPOBAHHYIO aPHUCTOKPATH-
YecKylo Koprnopauilo, XOTsiTh, CO3HATENbLHO UNHK 6e3co3Ha-
TeNnbHO, Y3yprnupoBaTh HapOAHYIO BOJIO. :

CnuiiKoMB 4acTo caMa MONIMTHYECKAasl TEOopiss muTana
3To 3abnyxpaeHie o HeusbbwHocTH 6yATOo 6H apHCTOKpa-
THYECKaro xapakTepa BepxXHHWXb Nanatb. IDTO BNONAHbE
BHpa3unbs MoHTeckbe, Korga nokasmBanb uUbnecoobpas-
HOCTb BepxHed nanathl ThMB 06CTOSTENBCTBOMB, YTO ¥
BHICIIMXD KJIACCOBB AOJKHO OLITb cneuianbHoe NMpeacTa-
BUTENIbCTBO M YTO PABEHCTBO Cb MPOYHUMHU 6o 6u Ans
HUXBL pabCcTBOMB, a [N OCTallbHHXb COrpaxAaHb—
HCTOYHHKOMDB omacHocTed W cMyTb. OAMHB H3B YCTPOU-
Tenei Genbrifickaro rocymapcTBeHHaro rnopsinka, Ho-
ToM6B, x0Thnbs BUABTL Bb OBYXb nNanaraxb NpencTaBU-

TENLCTBO ABYX® TJaBHHX® OOLIECTBEHHHX® TIpyNNnb—
Koncruryn. rocygaperne, 2)



npoiawiiMxb TPYA®L M MNOKYyNalIMXb €ro; ofHa Manarta
HeMHUHyeMo, N0 ero B3rNsiAy, Hapywuna 6u 370 paBHOBL-
cie. DTa Toyka 3pbHis ANS MHOTHXBb, Kb coxanbHiio,
CTana MOJMUTUYECKON akcioMoM, W paspylieHie IOROGHOM
MHHMMOM akcioMul, BBpONTHO, eCTb caMas BaxHad 3ajava
3alIUTHHKOBD HBYXMalaTHOH CHCTEMHL.

BosBpaTMMcs Kb BONpoCy: ofwii ¥ OTBIEYEHHHH
apryMeHT® BB NONb3y ABYXB NanaTh COCTOHTH Bb TOMB,
4YTO NPOXOXAEHie BCSKaro 3aKOHOAaTeJlbHaronpoeKTa ye-
pe3b ABa pa3nuyHHsA cobpaHisi, AByKpaTHoe oOb6CyxAeHie
SIBNSI0TCS HacywHbHwed - rapaHTied ero HKOCTOMHCTBB.
OueBHHO, BTOTH apryMeHTb He ohpoBeprHyts. Hamnpo-
THBb TOro, TEXHUKA 3aKOHONATeNbCTBa, HeCOMHbBHHO,
OCNOXHSIETC Co06pasHO Ob6LIEMy OCIOXHEHII0 XH3HH:
3aKoHofaTeslbHas pabora TpebyeThb BCeé GONMBLIMXBL 3HA-
HiX ¥ onuTa. 3abck HemocTaTOYHO MpoBO3raleHis H3-
BBCTHEIXD OOLIMXB NPHHLHNOBD, KaKb 6H OHH HU OHIH
HaMb ROpord,—3pbcb HyXHO BOWTH M Bb AETANIH, NOHATH
WXxb. Bcsikifi 3akoHomaTenbHHH axKTh yCTaHaBIHBaeTH
napbcTHEM modus vivendi Mexny couianbHHMH CHIaMM
CTpaHH,—OHDB He MOXeTh OuTb onpenbneHtd anpiopHo.
H, xoHeuyHo, mpoxoxneHie ero 4yepe3b ABE nmamathH, OT-
paxaiolliee ABa MOMeHTa o6LiecTBEHHAro Co3HaHist, ro-
CynapCcTBEHHAro HHTepeca, ecTb HbuTo coBchbM®B Apyroe,
4bMB AByKpaTHOe obCyxaeHie BbL OfHOMB cobpaHiu. DTa
NBYKPaTHOCTb, KaKb HarJIIAHO MOKa3HBaeThb OMNHTBH, Npe-
BpauaeTcss Bb nNycTylo ¢opManbHOCTb. MoXeTh NH M
6uiTh MHaue? Pa3n pblueHie npuHsiTO, OHO caMo cTaHo-
BUTCSl [VIaBHHIMB MPENATCTBiEMD Kb CO6CTBEHHOMY HC-
npasneHiio. U ybM®b Gonbluylo ponbk UrpaeThs HapopHoOe
NpenCTaBUTENLCTBO Bb 3aKOHORaTeNbHoOI paborh, ThMb
3TOTH aprymeHT®b BaxXHbe. BoTb mnouemy omHonanaTtHas
CHCTEMa, Bb KOTOPOH MHOTie BMASTH CPEACTBO CO3[ATh

CHUNBHYIO 3aKOHOJATENbHYyl0 BnacTh, Ha caMoM® Aknb
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MOXETH BeCTH Kb HecoMHbHHOMy ocnabneHilo es, Kb
TOMY, 4TO 3HauyWTENbHas 4YacTb 3aKOHONATeNbLHOW pa-
60TH NEpPEHOCHTCS BB flenapTaMeHTH M Giopo 1).

HeobxonuMo, koHeuyHo, ofHO: 4Tobn ofa MoOMeHTa
obliecTBEHHAro CO3HaHis, o6a MOMeHTa TroCyAapCTBEH-
Haro WHTepeca, BHpaxaoliliecs Bb [AByXb MNanartaxsb,
umbnun npubnusuTenbHo paBHoe 3HadeHie. Ecnu opHa
M3b NanaTh NpPeACcTaBAseTb BECb HapoAb BB ero ub-
oMb, a Ipyrasi Kakoi-HW6yAb ONHMHB KJIacCh Cb €ro
0CO6HMDb HHTEPECOMb,—CKaXeMb, KJAcCh 3emiesnanbnb-
LeBb,—OYEBHAHO, UXb COBMBCTHOE CyLIECTBOBaHie HH-
4BMDL He MOXETb 6HITh ONMpaBlaHO, TAK'b KaK'b HEJb3s Npo-
THUBOCTaBNSITh CEPLE3HO HHTEPECH KpynHaro aemnesnanb-
Hist UHTepecaMb Bcel Hauiu. Ho c¢b Apyroi cTopoHH 61O
6 MeTORMYECKOH oMmHOKOH AyMaTh, YTO Bb HaUiW Cylue-
CTByeTb KaKOW-TO eAMHHH M HepasabnbHHIA HHTepech.
obuwaro 6nara, MpPOTHBOMOJOXHHN BCEMB YAaCTHHMB, MH
3HaeMb, YTO faxe HHTepech Haubonbe MHOro4YyucneH-
HHXh CJ/IO€BBL HacelleHis He NpPUBOOHTH Kb TaKOMYy
eNMHCTBY: MHTepech .3emnedbnbyeckaro Tpyda CTanKH-
BalOTC Cb 3aKOHHHIMM MOTPE6HOCTAMM TpPYyAa MPOMHI-
IneHHaro ¥ T. n. ['unocrtasupysi, Takb CKasaTbh, ®TO
€0MHCTBO, MH HEBOJNLHO TEPSE€Mb M3b BHAY YAWBHUTENb-
HYIO MECTPOTY XO3SIUCTBEHHOW XHU3HHM CTPaHHL.

KakoBhl, ofiHako, 3TH 06l1eCTBEHHO-TOCYyAapCTBEHHBIE
HHTEPECH, KOTOpPHE HMBIOTH MNpaBo Ha MNOJUTHYECKoe
BeIpaxeHie? Ilo HaweMmy MHbBHiO, rNaBHHIA KOHTpPacTb
NpeAcTaBAsioTs WHTEPECH TrocyfapcTBa Bb €ro uhioms,

1) 9TOTH apryMeHTh, MOKeTb ObITb, H He UMBETs pbhiramn-
maro 3Eavenid, HO Henb3d BHIBTH Bb JBYXIANaTHON cHcTeMb
aumb $opMmy, 3aJepKHBABIIYI0 TedeHie 3aKOHOJIATENHLHON pa-
60ThI. A Mexay TBMD 3TO GLLIO OJHAMD H3B Hamboiabe 4YacTo
OOBTOPAEMBIX> APTYMEHTOBD BO $paBHYy3CKOMD HAUIOHAILHOMD

cofpanin 1789—1791 rr. BL HOAL3Y €IAHON TATATHL.
*
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Ch ONHOH CTOPOHHI, MHTepech MbcTHOCTEM, ero yacred—
cb Apyroi. Pasnuuie 3TO He CBsI3aHO HU Cb KaKUMH
npodeccioHanbHLIMH BHrofaMU OTABNBHEIXB KIJIACCOBB.
Pasnuuie cBs3aHo cb THMB, 4TO KaXOblll YNeHB rocy-
LNapCTBEHHAro colo3a eCTh BB TO X€ BPEMS 4JIEHB Colo3a
6onbe ThcHaro, mbcTHaro.

XKu3Hb coBpeMeHHaro rocynapctsa OCHOBaHa Ha fmpa-
BHJILHOMBb paspbrieHin Tpyna MeXAy LEHTPanbHLIMH U MB-
CTHHIMH yupexneHisiMu. Brophis He MeHbe 3acnyXHBalOTH
BHUMaHisi, 4bMDB nepBhisi; OHH He MeHbe crnocobHLI GHITH
BE/IMKMMB MPOBONHHKOM COLliaNbHAro nporpecca—aocTa-
TOYHO BCHOMHUTb 00Bb aHrNiHCKOMB MYHULMUNANBLHOMB
couianuaMb. Oneite PpaHuin nokaswiBaeTb, Kakb Helo-
CTAaTOYHO LEeHTpanbHaro MOJMMTHYECKAro MpeacTaBUTENb-
ctBa npu BceMmoryuwecTBh 6opokpatiu Ha MbcTax®b, npu
‘OTCYTCTBiM CIOXMBIUMXCS TaMb HABHIKOBBL CaMoylpaBe-
Hisl ¥ camoabsitensHocTH. Ha noBepxHoCTH NonuTHYeCKaro
MOps MPHUXOASTH M NPOXOAATH MHHHUCTEPCTBa, MOAHH-
MaloTcs napnaMmeHTckis 6ypu, a Bb rnybuxbt 6esmonsie
W BCEMOryuiecTBo npedekToBb. KoHeyHo, Bb 3TOMB OTHO-
weHiu 3ambyaeTcs MOBOPOTH Kb JYy4HlIEMY, HO camas
MEAJIEHHOCTb M TPYAHOCTL ero ybbinaers, KaKb 4yB-
CTBMTENbHO ONs (paHUY3CKOM NPOBMHLIM OTCYTCTBie
WIKOML MCTHHHAro camoynpasneHisd. JlocTaToyHO HaMb
nepebxath 6enbridckyio rpaHuuy, ¥ Mb BHAHMB MOJHBIA
KOHTpacTh: borato pacupbriiass MyHMUMNanbHas XH3Hb,
Tpanuuiy KOTOPOHM BOCXOAATH Kb CPEAHMMBb BEKaMb, WIH-
pokoe pas3BuTie MbcTHaro camoynpaBrneHis, — HHYEro,
yTo 6B HamoOMHHano SIKOGMHCKIX MNU 6GoHanmapTHUCTCKiK
06nuKb QpaHuUy3cKoH ueHTpanusauid. He napoms 6enb-
riickasi KOHCTHUTyUiss CTaBUTh PSAOMB CBH BJIACTAMH
3aKOHONATENIbHOM, HMCHONHUTENbLHOM U CylnebHoi BnacTb
MyHHUMNanbHylo, Kakb camoctositenbHyio (Titre III,

§ 31).
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Ytmb 6onbe pasHoobpasiit npencraBnsieTh CTpaHa Bb
reorpadu4ecKOMb, dTHOrpagHYECKOMD U SKOHOMHUYECKOMD
cmeicn’d, ThMB Heobxopumbe nns- Hes wupokoe MbCcTHoe
caMoynpaBneHie, wWXpoKoe ocBblleHie 3aKOHOAATENbHOM
paboTn MbcTHHMU uHTepecamd. Mu BB Poccin cnuu-
KOMB XOpolIO 3HaeMb, Kb YeMy BeleTh GlopoKkpaTHdecKas
ueHTpanusauis. MoxeTrs nu 6HTL Ans Bceit Poccin eanHo-
ob6pa3Hoe SKOHOMHYECKOoe 3akoHomaTenbcTBO? Obie 3a-
KOHH O KPEeCTbSHCKOMBb 3eMienonb3oBaHiu? MoxHo nu
NpHMBECTH Kb OAHOMY 3HaMeHaTeslo STy NeCcTPOTy NpH-
POAHEIXB pa3nuyiil W sTHorpaduyeckaro marepiana? [y-
MaTb 3®TO, He 3HAYWUTDB JIM, BHPAXasCb CIOBaMH ORHOro
pycckaro obuecTtBeHHaro gbsrtens, — npeAnucHBaTh Bb
HMIMepiM He 3aXOAsllaro CONHLA, MOBCIOAY TYLIMTH OTHH,
Korpa Bb Iletepbyprt noxarcs cnate? Bb ogHOMB OT-
HOLUEHIM MBI, KaXeTCs, yXe CO3HalIu TIUETYy TaKHXb
enquHoo6pa3Hbixb pblieHii, 0TKa3aBUWHUCh OTb NPUTA3AHIN
npeBpaTuTh Poccilo mnopgBopHaro BnagbHi® BB CTpaHy
obKHHaro U obpaTHo.

MbcTHHE WHTEpecH——3TO He KacCoBhle MHTEpPEeCH —
3TO MHTEpPECH NpexJie BCero TPYyAsilEeNCs MacCh, 3eMmne-
nbnbyeckoit u paboueit. Ecniu MBI HaUHEMB CpaBHUBATL Mb-
CTHHE 6IOfXEeTH Cb 06lIe-roCylapCTBEHHHMH, TO HEJb3s -
He CKa3aTh, YTO NEpBHIE YAaCTO NMOKPHBAIOTDH NOTPEBGHOCTH
6onbe HemocpenacTBeHHHs, 6ombe 6€3CNOpPHO NMONE3HHS,
ytM1Bb nocnboHie. BTo MH BUAMMB Ha 3ananb, 3TO M
BUAMMDB y HaCh: XapaKTepb 3EMCKHXDb OI0OIXETOBb, He-
CMOTpPSi Ha BCIO HErofHOCTb CyLIECTBYIOLIAro 3€MCKaro
usbupaTenbHaro npasa, OYEBHAHO, He CBHUABTENbCTBYETH
0 TOCMOACTBYIOUENX BB 3THXB OpraHaxb CaMoyrnpaBlieHisi
O6ypxyasin M Y3KO-KNacCOBOW TEHAEHLIX, KOTOPHI HMb
WHOTAA NMPHIHUCHIBAIOTCH.

Ecnu MbcTHHE HHTEpecH OKasHBAOTCA CTOMb Xe
BaXHHMH M LBHHEIMM, Kakb HHTepecH obie-rocyaap-
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CTBEHHHE, TO XeJaTelbHo, 4YTo6H OHH OHNM NMpeacTa-
BJIEHH y caMaro WUCTOYHHMKa, TaKb CKasaTh, 3aKOHOAa-
TenbHOM paboTH. JlyuiHee 3nbck cpeAcTBO—aaTh Hapsiny
Cb MNpPENACTaBHTENbCTBOMB BCEro HaceseHis Bb OAHOHM
nanath, npeacraBuTenbcTBO opraHoBb MbcTHaro camo-
ynpaBneHis (mans Pocciu 3eMckaro. ¥ TOpPOACKOro) Bb
opyrod. HHaue 6onke ubMb BhposiTHAa XpoHHYeckas
6opnb6a, npexnae Bcero Ha noush pacnpenbneHias 6oa-
XeTa: eNuHasl fnanara, noctaBlieHHass BHE BcsikoW cBA3M
Cb MBCTHHMB CcaMoynpaBleHieMb, €CTECTBEHHO 6yaeT®s
CTPEeMHTbCH CTATMBaThL Bch cpeacTBa BB UeHTPB. Ko-
HE4YHO, ¥ MpH ABYXBb MNanataxb 30ECb BOSMOXHH KOH-
$nuKTH, HO He 6yNyTHL NU OHH HOCHTL ropasmo Gonke
TSXEenaro XxXapaxkTepa, eCcnd He HaHo HMBb OyneTs ne-
ranbHaro Boixola, ecnM MbcTHHE uHTepecn Bceubno
6ynyTe mnpHHeceHH BB xepTBy? He saBatca nu 3pbcb
cepbe3Hhbisl OMACHOCTH AT CaMOM MNOJIMTHYECKOH CBO-
6onni? Takoe QBOMCTBEHHOE TMPEACTAaBUTENBLCTBO * ThMB
6onte HeobxoaMMmo, uybMB rnybxe NPOHUKIN BB TOCY-
NapCTBEHHYIO XW3Hb Tpagulid LEHTpajX{3alil, npeHe-
6pexeHie MBcTHHIMH cBoeobpasismu, Henoshpie kb MbCT-
HoM camombsitenvHocTH; 4bMb peBHUBBe rocymapcTso
- OXpaHamno +mpaBo GMCKa, KOTOPHW BUAHTBL Insi cebs
yrpo3y BO BCSKOMB yBenuueHid MBCTHHXB PacxomoBb H
06510XeHiH.

Ho mbcTHHE MHTepecH He CyTb eNMHCTBEHHHE, Tpe-
6yiollie orpaxueHisi: psiiOMbL Cb HUMH BHJBHUTAIOTCS HMH-
TepecH HalioHanbHue. Me xopowo 3HaeMb BBL Pocciu
3HayeHie HalioHanbHaro BONpoca, XOPOWIO 3HAaeMB MU TO,
Kb YeMy NpHBOAHTEL mnpeHebpexeHie npasamu oTabnb-
HEIXB HalioHanbHOCTe#, yrHereHie uxb. UbMb 6Gonbue
pa3Hoobpasisi BB HaUiOHAaNbHEXBL THNAaXb, BXOASIIHXB
BBb JaHHOe rocynapcTBeHHoe Tbno, uwbMb 6Gonbe uxb
npousioe ocBbIIaeThs MXBb COBpEMEHHH TpeGoBaHis,
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TEMD Heob6xonumMbe NPHMUPUTL MXD 3aKOHHHS TNPUTH-
3aHi? CBb MHTepecamMu rocyprapctBeHHaro ubnaro. Bce
5TO BaXHO, pa3b 3a HUMH NPU3HAHO NpaBoO KYJIbTYyp-
Haro caMoonpenbneHiss, o6eane4yeHHoe MPOYHHMB W LIK-
POKO TNOCTaBJIeHHHIMb MBCTHHMEB caMoynpaBiieHieMb.
Camast HanMyHOCTb OTABNBHHXDB KYNbLTYPHHXDB Hauio-
HanbHOCTEH €CTb TMNONOXUTENbHOe, a i€ OTpULATENbHOE
ycrnoeie nans obuierocyfapCTBEHHAro pa3BHTisl; pasHo-
obpasie yMoBB, pa3Hoobpasie TeMnepaMeHTOBb, pa3Ho-
obpasie TBOpYECKHXDB CHNB NHllb oborawaeTrs obuie-Ha-
LiOHaNbHHHA KanMTanb—HM CTApaTbCi BTUCHYTbL BCE 3TO
pasHoobpasie BbL eAHHHH WabnoHb OGN0 6H UCTUHHHMB
NpecTyniueHieMs He TONbKO MNepedh roCyRapCTBOMb, HO
M nepend obweuenoBbueckoit kynbTypod. Cb apyro#
CTOPOHH, OFPOMHOE NPEUMYILECTBO CO3AaHHAro rocynap-
CTBEHHaro efMHCTBa, 06bENMHSIOUIAr0 Pa3NUYHbIS Halio-
HanbHOCTH, KOTOPHS XMBYTH NOABL PEXHMOMDB KYyNbTyp-
HOW aBTOHOMIM M ®TH NpeWMyllecTBa 3akjlo4alTCcs He
Tonbko BB Gonbe obesneuyeHHoit BHbIIHEH 6e3onacHOCTH,
B> BOEHHOM 3amiuTh, HO H B TOMB pasmaxh monuTuyeckon
W OOleCTBEHHOH XW3HM, KOTOPHH BB HACTOSILIEE BpeMs
HDOCTYNEeHBb NUWb KPYNHHMB O6IIECTBEHHHMDB 06pas3oBa-
HisMb. Menxis rocymapctea, nopobHus Benwriu, Ton-
naHpiu, lllBefinapin, HECMOTPSI Ha BCIO BHCOTYy MXb 006-
HIeCTBEHHAaro pa3BHTidA, NopaxeHH H3BhcTHHIMB Geacu-
nieMd BB paspbuweHiM OCHOBHHIXB COLiaNbHHXB Mpo-
6neMb, BONHYOLINXb COBpEMeHHoe denoBbyecTBo.

H 3nbey nmonutHyeckoe obesneveHie npaBb Hauio-
HalbHOCTEH [OCTHraeTCsl BCEro Jy4lle CyLIeCTBOBa-
HieM® BTOpDOM nanaTH, OMMWpAIIEACs Ha OpraHel CaMo-
ynpaBJfieHisl; UL TOrja NpeacTaBUTEeNM HalioHaNbHO-
CTeHd MOryTh: 3allMTHTh HXB KYJbTYpPHO-COLiaNbHHIA MH-
Tepeck BB nbnk 3akoHonartensctea. HbTe HHuero
nary6Hke pexuMa SKOBUMHCKOW LEHTpanu3auiv — u
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nonsi obmed KynbTypH, M NSl BHYTPEHHSITO CHOKONCTBis
M MHpa.

Hraxs, no Hawemy yb6bxaeHilo, Haubonbe coseplweH-
HoOW dopMoOi sBNsSieTCs ABYXNanaTHOE NMPEACTaBUTENbCTRO,
npyyeMb OfHa nanarta Kakb Obl BoMiollaeTs MOMEHTDH
roCyfapCTBEHHAaro eiMHCTBa, a ApPyras—MOMEHTb MHOro-
obpasis. O6a OHM paBHO CYyIIECTBEHHH, M MpH paBHO-
Bbciu uxB . rocyRapctBo, obe3neyeHHOE OTBH MONHUTHU-
yeckaro cenapaTM3Ma, MOXeTb pPa3BHBaThbCsd BB Hampa-
BNIEHIM KYyJIbTypHO-(efepaTUBHOMD. ‘

Ho, xoHeuHo, HyxHa 3abch OroBopKa: BepxHsis nanarta
onupaeTcs Ha MBCTHBISI yupexneHis, HO ®TH nocnbaHis,
Bb KOHUb KOHLOBB, CaMU AOJ/XHH BHIXOAMTb H3b BCe-
obuiaro ronocoBaHis. Ecnu Mel cmoTpumMb Ha MbcTHoe
camoynpaBrieHie, Kakb Ha OAHY HM3b BaXHbBHIIWXDB ' cTO-
POHB TOCYRapCTBEHHOM XH3HM, €CIIM MH XOTHMB BUABTH
€ro opraHbl CUILHHIMM M @aBTOPUTETHBIMH, KaKOi ocTaeTcs
nyTb Bb AEMOKPAaTHYECKMXb rocynapctBaxb, kpomb Toro,
yTo6H cablilaTh COYNEHOB®L BTHUXDB OPraHOBbL M3OpaHHHU-
KaMu Bcero Hapoua? [lonuTuyeckas RBACTBUTENBLHOCTD,
Bb 06leMT roBopsi, ONpoBepria OnaceHis NPOTUBHUKOBL
Bceoblaro W3bMpaTeNbHAaro NpaBa OTHOCHTENBHO LeEH-
TPaNbHLXD YYPEXAEHil; ONLITH ero NpuMbHeHis Kb MbCT-
HBIMDB y4YpexJeHiaMb ropasfo 6onbe orpaHH4eHHHIH; HO U
3TOT® ONHTDBL pa3chHBaeTsh, a He ONpaBAHBAaETH CTpa-
XoBb. MH BHAMMB coLialMCTHYECKie MyHHUHNANHTETH
Bo &paHuiK, KOTOpHE, ONHAKO, He I[OCTaHOBASIOTH
HUKaKUXb KOHOHCKaUid W T. m.

Ho, ckaxyTs, naxe H npu 3TOMb BTOpasi Nanara,
xoTs 6u M3bpaHHasi MBCTHEHIMH yypex[eHisiMH, KOTOPHISI
BB CBOI oyepenb u3bpaHn BchbMb MBCTHHME Hace-
neHiemb, He coBCbMB HmeMokpaTHuHa; 3nbch Bceobiuee
npaBo M npsiMoe, a AeMokpaTis TpebyeTh ,Bceobiaro,
paBHaro, TaWHaro M npsiMmoro“... 3nbch, BO-NEpPBHIXB,
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HaMb KaXeTCs, COBEpLIEHHO HenpaBHUNbHO cMbuKBaeTcs
NpenCTaBUTENBLCTBO OTb MBCTHHXD yUpEXAEHI CBb MHOro-
cTeneHHuMM BuibopaMu. ITocnbanie npennonaraioTs Mex-
Ay NepBOHayalbHHMH W36MPATENSIMH U TNPEACTABHTENSIMH
NMPOMEXYTOYHYIO CTafilo BB BuAH BHOOPIIHKOBD, KOTOPHIE,
kpoMbt maHHaro UMb nopyudeHis, He HUMbIOTBH HHKEKOrO
npyroro mbna. HeBuironsl mopo6HOM CHCTEMBI OYEBHAHHI,
TyTb He 06pasyeTcst TOW CBSI3M MEXAYy H36paHHWKaMU H
W36paBUWIMMH, TOHW OTBBTCTBEHHOCTH NEpBHXB Nepelb
BTOPHIMHM, KOTOpasi NpeicTaBnseTb AparoubHHoe cnba-
ctBie Bceobuaro mpaBa; He gocTHraioTca 3abck W ubnu
MONUTHYECKAro BOCMHMTAHiA, a, HampoTHBB, pa3BUBaETCs
HHIHPbepeHTU3M b, NOATBEPKAAEMEIM KPYMHEIMU LiMppaMu
HEy4YacCTBYOIIMXDb BL BHOOpPax®h, KOTOPHS H#aeTh H36H-
patenbHasi CTaTHCTHKa Bb CTPaHAaXbCb ABYXCTENEHHLIMH
BuibopaMu. Ho uTto obmaro mexny TakoW cucreMoH, rab
u3bupaloTh CHAy4YyauHele JIOAM, HCYe3aoliie Ha [ApYrou
neHs nocnbk BHOGOPOBB, M CHUCTEMOH BHIGOPOBL OTDb
TIOCTOSIHHO ABACTBYIOWMXD MBCTHEIXE yupeXNeHiH, Korna
NpencTaBUTENM MOTYTH OMUPAaThbCd Ha BeCb aBTOPUTETH
STHXBb NOCNbBOHWUXB, KOTAA OHHM MOAJIEXATDb NEpelb HUMH
nocTtosiHHOM oTBbTcTBeHHOCTH? Bo BceM: 3TOMB BeECbMa
Masio aHanorid, M Munnb, CypoBO KPHTHKYS CHCTEMY
OBYXCTENEHHHXDb BLIGOPOBB, CIIPaBeAlHBO CTAMYaNb OTh
Hesl APYrylo CHCTEMY, KOTAa BHLIGOPLIMKH HE CO3RaloTCs
nuwe Ans sTod ubnu, a cocraBnsioTbh onpenabneHHylo
KOpMopalio Cb MOCTOSTHHLIMU 3ala4yaMH,

Ho snbcy nmpuxomutcst umbte mbno cv 6onbe ocHos-
HEIMB> BO3PaX€HieMBb, NepeHOCSIWMB H3b 006JIacCTH KOH-
CTUTYLiOHHOW TEXHUKH Bb 06NacTb YyXe NONMTHYECKO-
dunocopckyo. Bb camomb nbnb, He ocHOBaHHI M BO3pa-
XeHist, TroBOpsilliS O HENOCTAaTOYHOW HEMOKPAaTHYHOCTH
BCSIKOM NBYXNanaTHOM CHMCTEMH], Ha JIOXHOMBb MpeAacTa-
BNeHiM o camoi gemokpatin? HsebcTeH® KiaccHueckin’
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aprymeHTs Cisca npoTHBE: ABYX® Nanarhb: €CIH BTOpasi
6ynets abnaTth ToXe, 4TO MepBasi, TO OHa 6e3nosie3Ha, eCNU
npyroe—To BpenHa. CisCh MCXOAHMTH M3b HAEH O EAMH-
cTBb M HepasnbILHOCTH HapOAHAro cyBepeHuTeTa. MsHD
No MOBOAY 3TOro pasCyXNeHis BCIIOMHHAaeTb apryMeHTbH
kantda Omapa, korpa OHB Xerb ajieKCaHApiAcKylo
6ubnioTeky: MM HaXORAWIisiCs Bb HEM KHUTH 3aKIIO4Yal0TH
TO €, 4YTO U KOPaHb,—TOTAA OHbB 6E3MONEsHH; MIM OHM
3aknoyaloTs HHoe,—Ttorna oHb BpegHe. M Ciscv u
Omap®: BnajaioTh Bb OIHHAKOBYIO JIOTHYECKYIO OWHOKY—
Bb 3/oynoTpebiieHie 3aKOHOMB MCKIIOYEHisSI TPEeThSro.
HaponHeiit cyBepeHuTeTd siBnsiercss 3nbce Bb  BuUAb
KaKOW-TO 3aKOHYEHHOHM M HeuaMbHHOH peanbHocTH: T,
KTO He TOBOPSITH OTh €ro MMEeHH, TrOBOPSITH IPOTHBB
Hero,—ero Bonsi abconoTHa. DTo MeTapU3UYECKOe BO3-
3pbHie Ha HapomHHIH CyBepeHHUTETD pasnbnsiercs U Thmu,
KTO cebs NMpHU3HAETh 32 YUCTHIXb MO3UTHUBHCTOBL. 3abch
CTaTHYecKkoe TMpejfcTaBNeHie HNoMKHO OuIThb 3aMbHeHOo
OMHaMH4YecKuMb. HaponHEI CyBepeHHTETH He €cCTb
cybcTaHUisl, a €CTb MPOLECCH, He eCTb HbUYTO abconoTHOE
U HeusMbHHOe, a, HANPOTHUB®, MOCTOSIHHO M3MbBHsILIeecs
U TekKyuee.

Ectb nu enuHoe cobpaHie, GOCTaBNEHHOE Ha OCHO-
BaHiu Bceobuiaro, paBHaro, TalHaro M IMPSIMOro rojoco-
BaHisl, UCTUHHOE CPeNCTBO ompefbnuTb BoOJIO Hapopa-
cysepeHa? Ho ywxe Pycco nokaseiBanb, KaKoe INpOTH-
Bophuie cymecTByeTs MeXAy 3THMEL CYBEPEHHTETOMDB U
Hieeil HapoAHaro npeAcTaBuTenscTBa Boobwe. Ecnu
MBpHUTBb NOCTOMHCTBO TrOCYAapCTBEHHHX® (OPMBL Hamnps-
XeHieMBb, TaKb CKasaThb, NOJIOKEHHAro BB HXb OCHOBY
IEMOKPAaTHYECKAr0 NPUHLMNA, TO 3aubMb OCTaHABMH-
BaTbcs Ha d¢opmynt Bceobiiaro, paBHaro, TaWdHaro u
npsiMoro U3bMpaTenbHAaro rnpasa W HE MEpPeXONHTh
‘nante Kb AEMOKPATiM HEMOCPENACTBEHHOH—TMNEBUCLHUTY H
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pedepenaymy? Onuthp 3anagHoi Esponn yuuts 3nbch
M3BBCTHOM OCTOPOXHOCTH: OKa3HBAaETCs, YTO 3TH KaKb
6yaTo ocobeHHO NeMOKpaTH4ecKiss GOpMH MOTYyTH BECTH
Kb OMAaCHOCTSAMB /il CaMoi JAeMOKpaTiu. 3HauMTBh, He
Bcerga Mu ofesneyMBaeMb NPHUHUMNB, NPABOAS €ro co
Bce# 6e3ycnoBHOM U 6GesnolagHoi nocinbroBaTenbHOCTLIO.
Summuin jus est summa injuria—He TonbKO apopHU3MT, HO U
rny6oko MeTopgonoruueckoe npasuyio. Hauis He ecTb
UYWL CyMMa es OTABNbHHXB 4YJIEHOBB, —OYEBHAHO, H3b
esl XU3HM He MOryTh OHTb HCKIIOYEHH Thlla KOJNIEKTUB-
HHSI; OYEBHAHO, HM3BBCTHHS CBSA3W M CONMAAPHOCTH, MpO-
sBnsieMHs: 6onbe Bcero BB MbcTHOME cowab, npeacra-
BNsiioTh LhHHOEe HaKoruleHie MNONMUTHYECKaro CMHCNA M
OnHTA. ’

BoasptHie, 4To HapomHHH cyBepeHHTETH OearpaHu-
YeHb M BCEMOTYINb, MOKETHb OCBSIATh HEBHHOCHMHIH
HKEecrnoTH3Mb, HO He CBOGOAY; Ha HEMB MOXHO OCHOBaTh
KpPaTKOBPEMEHHYyI0 Jemarorilo, 3a Kortopod cnbayers
THPaHHHYEeCKid Le3apu3Mb, HO He MPOYHYIO NEMOKpaTilo.
[MocnbaHAs npu3HaeTdh rpaHbio CBOEH BNacTH Aeknapalilo
npaBb—THXDb HEOTYYXAaeMHXb NpaBb yenosbka H rpa-
XIAaHHWHA — KyJla He NoJXKHa NPOHHKATh PyKa rocyAapCTBEH-
HOM Bnactd. JleMokpartis He MOXeTb OoTBepraThb H Thxb
y4pexneHiil, KoTophist 06e3ne4YnBaloTb 3TH NpaBa WHAKWBH-
BHAyyMa, NpaBa MEHBUWMHCTBA KaKb NpPONopuioHalbHoOe
NpeACTaBUTENbCTBO, BEPXOBHHIM CyAb, NpefoXpaHsoLii
KOHCTUTYLII0O OTH HapylleHis, Kakb BTOpas najnara, Ko-
HEeYHO, pa3b OHa He OCHOBaHa Ha ULeH3b, 'a BOCXOAMTH
Takb Xe, KaKb M HHUXHAS, Kb MWCTOYHHUKY BIaCTU—
Kb BceobLieMy InpaBy rojoca.

FoBOpUTL 3TO—HE 3HAaYUTDH IJPUIHCHBATL [AByXna-
naTHoil cucteMb BbYHOCTb. BHTH MOXeTH, BocnhbacTsiu
Cb pasBUTiEMDb OBLECTBEHHAro AEMOKPaTH3Ma W Npaso-
CO3HaHisi CPeAM JIOAEeH, Cb PasBUTiEMD M 4YyBCTBa CO-
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‘HianbHOM CONMAAPHOCTH M yBaXeHiss Kb 4yxoi cBobonh
OHa CTaHeTb HW3NUIIHEed. BHTL MoxeTD, Boobie npeacra-
BUTENBLCTBO YCTYNUTBH MbBCTO AeMoKpaTiu HemocpencTBeH-
HOM, rah Hapoab OCYLECTB/sieTh CBOK BNacTb HE passb
Bb 3—4 roga, He BO AHM BHIOOPOBB, a MOCTOSHHO. JTO
He TONbKO BO3MOXHO, 3TO BbposiTHO, pasb MH BLEpHUMB,
4To uyenosbueckoe OBIECTBO He CTOMTH Ha MACTH M He
HOoeTh Hasadb. Ho ecnu geMokpatisa siBnsieTcs AN Hach
Heu3MbHHON HpaBCTBEHHONW HOPMOM, MHl JOJIXHH OTIIHYATh
Bb HEH CpeicTBa M LBNM—MH [OMXHH MOHUMATb, 4TO
Co3/laHie BCAKUXb roCyNapCTBEHHEIXE GOPMb IPOUCXOAUTD
He BB 0e3BO3AyIIHOME NpocTpaHcTBh, a Bb é.mocdaep'ls,
HanoJIHEeHHON peanbHBEIMM AbACTByoOWMMH cunamu. U
6yneTh NpPU3HAKOMb HE MaJIOAYLIHATO onnopTyHuswia, a
nonuTuyeckoi 3phbrocTH U cosHaHiss OTBBTCTBEHHOCTH,
ecny Mb To4YHbe pasrpaHM4YMMD CpPENCTBa AEMOKpaTin—
Nno Heo6XORMMOCTH BPEMEHHEISl, Cy4yanHbisi, U3BMBHUYUBHI,
oTe esi wbned—bbYHHXDB, a6CONOTHHX® U HeusmbH-
- HHIX'B, Wbnei, cBOAAIIUXCS Kb yBeNUHYeHilo cpeau nion-
CKMXDb OOLieXHUTiii CcBOOOAH, CHpaBeRNIMBOCTH, 4YeJso-
Bb4YHOCTH.

C. Romaspescxii.



e~

BHyTpennsa opranueauia  4Enonpon3eoAcTso napa-
MEHTCHHXD nanars ').

Bypst usbupartencHoit 60pu6H OKOHYMMACh; MpoOWENH
MeHb TNIaBHHXDb BEHOGOPOBB, 32 HMUMB nocnbaoBand AeHb
nepebannoTUPOBOKb— M MNEpPeRb HaAMH NapnaMeHTh Wik
€ro HHUXHsAS nanara. TouHbe roeops, Bnpouem®s, elle
HE MaplaMeHT®, & TONbLKO AenyTaThl, I0KA elue He Npel-
cTtaBnspoulie u3b cebs opraHuyeckaro ubnaro, croco6-
Haro ¢QyHKUIOHMDOBATh; NapNaMeHTh SIBUTCS Ha CLEHY
NMHWL TOQAA, KOraa paspo3HEHHHE AeMyTaTH CbOpra-
HU3yoTCcA. [lng 3Toro HyXHO u3bpaHie npe3uieHTa H
6opo, BooGlie TO, YTO Ha3HBAETCS KOHCTHTYMPOBaHiEMb
napnaMeHTa.

Bt MOHapXMYecKWXb CTpaHaxb NapnaMeHTh OTKpH-
BaeTcs Mo Gonbllleld YacTH TPOHHOW phublo, NPOU3HOCH-

) Bp Hacrosmell cratbB g me Kacaloch CaMaro BaXHATO
BOIIPOCA IAPIAMEHTCKON OpraEA3anin, AMeHHO BOIIpoca o pa3abire-
Hil ero Ha JABD majaTH, & Pa3CMATPUBAI0 TOJIBKO BHYTPEHHIOW0
oprana3anio # IBIONPOH3BOACTBO IapIaMeHTOBB, I'lB omH co-
CTOATD A3P OLHORX NAJATH, MIM OTABIBHBIXD HANATh, I1b OHH
“abudarcs Ba TakoBuid. Ho cpeiM HUXD d OCTAHABIMBAIOCH IO
NpeHMyleCTRY Ha Iajxarb 1ellyTaroBb, TOIbKO M3pbika, 1
CpaBHeHis, UPHBOAA UPHMBPH H3D NPAKTHKH NAJATDL BEDNHHXL
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MOA MNH YuTaeMcH MOHapxoMt unu kbkmb nubo n3b
BEICWIMXBL NOMXKHOCTHHXB® JIMLBL MO €ro cCreuianbHoMy
nonHomodio, Bb AHrniu, BnpoueM’s, TpoHHast pbub NMpoUs-
HOCUTCS nuwb nocnd wu3bpaHis cnukepa, NpPe3sUAEHTa
nanate o6WHHB. Bb Gomblied wacTu pecny6nuKaHCKUXE
cTpaHb HbTH HMYero, HamoMMHaWaro TPOHHYO pbub.
IMpesunents pecnybnuku Bb CoenvHeHHHXDB lllTaraxs
unu Bo OPpaHuUi BpeMs OTH BpeMeHM obpalaeTcsi Kb
nanaTaMb NapraMeHTa CO CBOMMB MOCNaHieMBb, Bb KOTO-
poMb coobwaets kb cBbabHilo mapnameHnra ToO, YTO CYH-
TaeTh HYXHEIMb, MJIK H3NaraeTs CBOM B3rNsAb Ha BaX-
Rbiie nonuTUYECcKie BOMPOCH, CTOsIlie Ha ouepenH
OHS; HO BTH MOCNaHisi He CBSI3aHH Cb OTKPHTIEMb H
3aKpHTieMb cecciH, a UMbioTE MBcTo OOLIKHOBEHHO BB
cepeniHt esi. H3b pecnybnukaHCKMXBD CTPaHB TOJbKO
Bk Mekcukbh nNpesuieHT: OTKpPHBAaeTh M 3aKpHBaeTh
ceccilo mapnaMeHTa 0co6oi Mpe3uaeHTCKol phubio.

Korpa TpoHHas pbub npoqméﬂa, TO nanara—O6yneTs
¥ TO TrepMaHCKid peHXcTarb MM Mnanarta AEeNnyTaToBL
npycckaro JiaHarara, aBCTpicKaro pedxcpara WM OpPY-
rMXb NMaplaMeHTOBb—HYXAaeTcss Bb M3bpaHiu 6iopo. o
yCTaHOBMBLIEMYCSl BB 6GONbWMUHCTBE cTpaHBb ObHYal Ha
Npe3UIEeHTCKYI0 TPUOYHY BCXOAHUTH c-rap’sﬁm'iﬁ no BO3-
pacTy HenytaTb U 3asiBNsieTh: ,51 pONMICS Bb TaKOMb-
To roay. Ectb nu  xTo nubo 3nkcek crapwe mens?* Pas-
RalOTCs anmIofMCMEHTH U, €CIM He HaxoAuTcsi ctapbi-
IIaro, TO 3TOTH OENyTaThb OKa3HBAaETCSd NPE3UAEHTOME
nanate no crapwuHctey. OHB Ha3HawaeTh onpenbneH-
Hoe 4Mcno cekperapei (Bb pasnMyHHXB CTpPaHaxb pas-
HOe), Ha JNOMXKHOCTb KOTOPHXB OHB MO OOHYal0 MIIM MiC
pernaMeHTy BH6MpaeTh Mnamwuxb (Mo BO3pPacTy) wuile-
HOBB manatH. TakuMDb 06pa3oMb KOHCTHUTYMpYyeTCs nep-
Boe BpeMeHHoe O6iopo Mnu 6l0po no BO3pPacTy, M napna-
MEHTP MOXETDh YXe MNPUCTYNHTb Kb NEepBEIM® CBOWMYR
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cbidctelaMb. Ho Takn kakb BpemenHoe 6lopo He Mo-
*eTb 4 la longue pykoBomuTh npeHisiMH, NS 4Ero He-
06XONMMDB 3HAYMTENILHHN aBTOPUTETH, KOTOPHIMBL MO-
TYTh MONIb30BATLCS TOJILKO JMLA, YNOJHOMOYEHHHS Ha
TO U3bpaHieMb, TO €NMHCTBEHHHMB NbHACTBieMB Mapna-
MEHTa, MOoAL PyKOBOACTBOMD NpPEe3HAEHTA [0 CTAPUIMHCTBY,
6uBaeTs M36paHie npaBunbHaro 6iopo. OnHako, BbL Haya-
'k cBoe# nepBoi Cecciv nanara COCTOUTD U3B AENYTATOBD,
MOJIHOMOYisi KOTOPHIXDb elle He NpoBbpeHH; MHOriA H3b
HHXB BnocnbacTeiM 6yayTh KaccUpOBaHH, W MOTOMY
CuMTaeTcs, 4TO nepsoe 6iopo, H36paHHOE TaKMMb He
npoBbpeHHHMD €lle mnapnaMeHToMb (o oblieMy cueTy,
cnbiOBaTENbHO, BTOPOE), MOXKETD GHIThH TOXE TONBKO Bpe-
MeHHHMDb., Bo ®paHuiu oHo nabupaercs Ha HeompenbneH-
HHH CpOKBb, NoKa He 6yayTt nposbpeHH mMonHOMOYist
MONOBUHH YJIEHOBL ManaTh [AeNyTaToBB, M TOJbLKO TOTAR
yXe MPOM3BORMTCA M3bpaHie mocTosiHHaro 6iopo (BB Abi-
CTBUTENLHOCTH Bb HEro MoMajaioTh MOYTH BCerna Th xe
caMHs nuua). Bb repmaHckoMb peiixcrarb, Bb MPyCCKOR
M aBCTPIACKOH mManaTaxb AENyTaToBb M Bb GONbWMUHCTBD
APYTHXDB MApJIaMEHTOB®L NPUHLMUNB STOTH NPOBOAUTCS He
Chb TaKOKL CTPOroCTblo, H BpeMeHHoe 6iopo NbACTBYeTH
He no nposbpxu nonHomodii ompenbneHHaro yucna ne-
MyTaToBb, a Bb TeueHie onpeableHHaro, HMEHHO, YETHPEX-
HeabnbHaro cpoka, Mo McTedyeHiM koToparo Msbupaercs
yxe TMocTosiHHoe 6iopo Ha ubnyio cecciio.

HsbpaHie npon3BOAMTCS MOCPEACTBOMD 3aMUCOKB, KO-
TOPHSI ONYCKAlOTCS HenyTaTaMH Bb YPHY; Ans U3bpaHis
npesvneHTa Tpebyercs abconioTHoe GONBLIMHCTBO rOJNO-
cosb. Exenu nepsne BHOOPH He AafyTh €ro, TO NPOMC-
XOAUTBH nepebannotupoBka. Bb IepmaHin Kb nepeban-
noTHpoBKD MONycKaoTCs NATh JHUb, CTOSUMXD BlEpenH
MO KONMUYECTBY MONY4YeHHHIXL TOJIOCOBB; €CIM WU OHa He
HacT® a6CONOTHAr0 60NBIMHCTBA, TO Ha3HaYaeTcs BTOpas
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nepebannoTHpOBKa MEXAy ABYMs FMUAMM, MONYYUBLUIMMH
Haubonsmee yucmo ronocosb. Ecnu. oHa faeTh paBeH-
CTEO TONOCOBB, TO Cyabba BeBoposs phluaeTcs xpebieMs.
®paHuysckoe wusbupartenbHoe, Npag0 MPU3HAETH HHYIO,
obwenpuHsaTyio Bo PpaHuiu cUcTeMy nepe6annoTHPOBOK;
oHa npuMbHsieTCs Kakb Kb BHOOpaMb [ENyTaToBbL BCe-
obliei moga4yei ronocoss, TaKb U Kb BLIBOpaAMb NPe3naeH-
ToBb 06bUXB Manartn U, ¢b HBHOTOPHIMBL OTNHYiEMB, Kb
BeifopaMb Mpe3upeHTa pecnyb6nMKM HaUioHANBHHIMB CO-
6patieMb, TaMb KaHAMAATaMB M NMOANEPKMBADIUMD HUXb
napTisMb MNpPenocTaBnsieTCs CaMHMb BCTYNaTb MeXay
co60i0 BB COrNalleHisi, KOTOPHS HHKAKHMb yCTasOMb He
pernaMeHTHpyloTcss, ¥ mnepe6anoTHPOBKa (HOPManbHO
SIBISIETCS JNHW[b BTOPUYHHIMM BH6OpaMH Mexay BCBMH
4yreHaMM nanatel, MMboOIWUMM NpaBO Ha 3aHsTie npe-
3upeHTCKaro nocra. Ecnu nepefannoTnposka iy, Tounke
roesopsi, ®TH BTOpMuHHe BHGope (scrutin au deuxiéme
tour) He namyT» HMKakoro pesynbTarta, T. €. €CIH ToO-
noca paspbnaTcs wMexay HBCKONbKMMM KaHAKAATaMH,
To mpoussomaTcs TpeThM Buboph (scrutin au troisi¢me
tour) TouHo Takxe 6e3b BCAKMXD OrpaHUYeHil KaHIu-
#aTOBB, M Ha 3TOTBh Ppas3b cyabby BrbopoBb phiuaets
yXe OTHOoCHTenbHoe 6GonbwuHcTBO. [locmks M36panis
npe3uaeHTa MPUCTYNaloTh Kb M36paHilo BHLle-NPE3HAEH-
TOBb—Bb ['epMaHid nByxb, Bo PpaHLid 4HeThHpeXxb, 3a-
TEMB cexpeTrapeii M, HaKoHel'b, 0COOHIXB AGIKHOCTHHIXDB
NMUUB nanaTb, HasbiBaeMbIXBb KBeCcTOpaMH, 3aBbayomuxs
duHaHcaMu nanats (KaloBaHLEMD AeNyTaTaMb, U3NEPXK-
KaMi Mo CofepxXaHilo 3[aHis, MeyaTaHilo NOKYMEHTOBB
uT.1.). CicTeMa u3bpaHis BULle-NIPE3UAEHTOBD, CEKPETapei
U KBECTCPOBBL OTJIM4YAETCs Bb AETaNsiXb Bb Pas3fiHYHHIXDb
cTpaHaxb. Takb, Hamp., KBECTOPH Bb repPMaHCKOMB PEHXC-
Tark M npycckoil nanatbh nenytatoBb Jaxe BOBCE He
BeIGMPAIOTCs, @ HasHavaloTCs Npe3ufeHToMD nanatsl, Ona
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u3bpaHis BHULE-TIPE3UAEHTOBD M CeKpeTapeil repMaHckoe
napjnaMeHTCKoe IpaBoO OCTaeTcss BBpHHIMB CBOEMY NO-
CcTosiHHOMY Tpe6oBaHilo abcomoTHaro O6ONbWMWHCTBA M
noToMy JonyckaeTb mnepebannoTHpoBkd. PpaHUy3ckoe
n3bupaTenbHOe NMpaBo NpHU3HaeTh 6OJILWMHCTBO OTHOCH-
TeNnbHOE, U Bb nepebannoTUpPOBKaXb MM OaXe BTOPHY-
HHXB 0anyjoTHPOBKaXx® AJIS BTHXBb 4YJIEHOBL 6l0po He
Hyxpaetrcsa. Cb H3bpaHieMb BchXb 3THXDB JIHLUBL 3aKaH-
YUBaeTCqd KOHCTUTYHpOBaHie nanarb, U MPE3UAEHTH IO
STApUIXHCTBY C/IaraeTh CBOM BPEMEHHbLIsi 0653aHHOCTH. 1).

LOBONLHO CHABHO OTNHYAETCH OTb BTOW CHUCTEMH
KOHCTHTyMpOBaHie manaTH o6lKHD Bb AHrnid. Bb neHs,
Ha KOTOpPHMH KOPOJIEBCKas MpoKjiaMalisi Ha3Hayuna OTKpPH-
Tie mapnameHTa, cobHpaloTCa ero 4jeHH, Kakb 6naro-
pPOLHEIE JIOPAH, TaKb M AXEHTIIbMEHH MNanaTth O6LIMHB,
Bb MNomblieHisiXb cBouxb nanath. Bb manatk obwuHb
KIIepKb KOPOHH Bpy4aeTb KJIepKy nanaTth o6WuHB (0co-
6oMy HONMXHOCTHOMY NHLY, HE MPHUHANNEXalleMy Kb CO-
CTaBy najaTH M, Kakb Bch BHculie 4YMHOBHMKM, HasHa-
yaeMoMy KopoHoH, T. e. de facto MHHHCTEepcTBOMB) cCnu-
COKb HOBOM3OpaHHHIXb YIIEHOBD ManaTH obuKHb; 3aThMb
o61IHHEL OTNPAaBNSIOTCS Bb ManaTy JIOpAOBB. TaMb YNeHb
kabuHeTa JOpAb-KaHWIeph obpaiiaercss Kb 06buMb na-
naTaMb Chb 3asBlEHieMb, YTO KOTAa 4JI€HH ManaTh 06-
IMMHD NMPUHECYTH MPUCSTY; TO €ro BEJIHYECTBO COOBLIUTDH
napraMeHTy NPUYHMHEl €ro CO3BaHisl; TaKb.KaKb Kb 3TOMY
BpeMeHH [OoMkeHBb ObiTh M36paHb CNHKEpD  nanath 06-
WHHDB, TO AXEHTNbLMEHH mnajaTth o6muHBL UMbiOTH co-
6paTbcsl Bb cBoeMb NomblieHin M BHOpaTh moaxoasuiee

1) TIpun BHGOPaxb JeNnyTaToBb cyAb6y BHIGOPOBL pblnaers
BTOpHYHAaHd 6alIOTHPOBKA (scrutin au deuxiéme tour), mpH BHI-
6opaxb Ope3HJeHTa peclny(IHKH HAULiOHAJIbHHIMB COOpaHieMD
(r. e. o6LIMMD co6paHieMD 00BHXD NMalarh) GATIOTHPOBKH NpO-
HA3BOAATCH OJHA 34 JPYro¥ HeorpaHHYeHHOe YHCIO Padb, MOKA
HAKOHEN'> He MONYy4YATcs a6CcoNTHOe GONBIIAHCTRO.

KomCTHTYL,. rOCYA8PCTBO. 21
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MU0 Ha NOMXHOCThL cnukepa. Ha npyro#t neHb BB TakoM-
TO Yach STO JNMLO HOMXHO OLTh NMPENCTABIEHO €ro Be-
JIMYECTBY ANSl yTBepXxieHis BeOopoBb. Bhicnymasb 37O,
O6IMHH BO3BpalalTcs BB cBoe nombuenie, Ipesunenra
110 CTapUIMHCTBY He CyIEeCTByeTh BoBCe, ero MbcTo 3a-
HUMaeTh Knepkb manate obwuHb., Cb 3TOro MoMeHTa
nanata MNpUCTynaeTs Kb MNepBoMy cBoeMy nbiHcTBilo.
Kaxkoit nu6o H31B 4NeHOBDH NManathl OOLIWHD NMpeanaraeTsb,
obpallasick Kb KNepKy, Kakb npeachbmaremio, koro nubo
BB -CNUKEpH NanaTh o6wKHL, Ero nmoamepxuBaeTs npy-
ro# uneH®  mnanatH OOIMHDB, M €CNH MNPOTUBB ITOrO
npennoxeHis He Bo30yxpaeTcst NpOTecTa, TO Ha3BaHHoOe
nuuo 6e3b mpouenypw u3bpaHis NpHU3HAETCS CNUKEPOMb.
Ho 6niBaeTs, XOT® CpaBHUTENbHO pbAako, 4TO TpeTtik
4jleHb NanaTh OBGIHMHB MpPEANaraeTs CBOEro KaHAWAaTa:
ero NoAfepXHUBaeTh ellle ONUHD YNIEHb—HU TOrfa SAABNSETCA
HanobHocTh BB M3bpaHiu. [Tpu sToMBb ABE ocobeHHOCTH
OT/IMYAOTD aHTNIHCKYIl0 CHUCTeMy u36paHia crnukepa OTE
KOHTHHEHTa/IbHOW; MepBas COCTOMTH BB TOMB, YTO BE
AHrniy [OMyckaloTCs MNpeHis Mo noeoay W3bpaHis, Hyx-
IS NpH JaHHOHM npoueaypk napnameHtaMtb [epmaniy,
®paHuid, ABCTPiM M JApPYruxb cTpaHb. Jluua, mnpenno-
XUBLIiS CBOMXDb KaHIMAATOBb, MOTUBHDPYIOTH CBOM Npep-
NoXeHis yKas3aHieM® Ha 3aciyrd HMNM CHoco6HOCTH Ha-
3BaHHLHIXD> MMM KaHAMIATOBb, U HX® YyKas3aHis MOTryThb
6HTL OCnapuMBaeMH, NpHYE€MBb BO BpeMss 1e6aToBBL Ha
STy TeMy NpeHi MM pPYKOBOAWTB Ha MpaBaxb CMHKepa
KJIepKDb manath obmuHb. [To okoHYaHiM ne6aTOBL KNEpKb
rnanat OOIWHMHBL CTAaBUTDH Ha rolioCcoBaHie nepsaro npea-
NOXEHHAro KaHjuMpara, ¥ ero usbpadie, kakb Bch romno-
coBaHiss nanaTth OOWHHDB, NPOMCXOAHUTH OTKPHTO,—BB
3TOMB BTHpasi XapakTepHass OCOGEHHOCTb aHIniHcKon
cMcTeMH. YneHw nanaTH yaandoTcs Bb ABB KoMHaTh
okono 3anu 3achpanift (lobby), M3B> KOTOPHXB OAHA HO-
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CUTH Hapmuch ,Ma*, apyras ,HbTn*. Botupywomie 3a
nepBaro NpeaioXeHHaro XaHauaaTa yaansioTcss BbL nep-
BYK* H3b HHXB, BOTHPYOLlie NPOTHBL HErO—BO BTOPYI.
3aTbEMB OHM BHIXOAATB H3b 3THXBH KOMHATh, NpPHYEMD
oCo6HE CYeTYMKH HasHaueHHHe (U3b 4YHUCNa YNEHOBB
nanaTh) BpPEeMEHHHMD MNPE3UJEHTOMB, T. €. KIEPKOMb,
NMPOU3BOASATDL MOACYETh. ECnNM nepBHi mnpeanoxeHHHN
KaHAMAATBL MNONYyYUNB TaKUMb 06pa3oMtb GONLIIMHCTBO,
TO OHB MPU3HAETCH BHOGPAHHHMB, U MPHUTOMD BHO6paH-
HEIMB HE Ha OHy ceccilo, Kakb Bb APYTHXb CTpPaHaXb.
Bt cnyuab, ecnu nepehie BHOOPH AafyTE: OTPULATENb-
HHHA pe3ynbTaTh, TO MPOU3BOAUTCS BB TOMB Xe Mopsinkh
MOACYET: TFOJIOCOBL 3a MNIM NPOTHBBL BTOPOro MNpeano-
XeHHaro Kahaupara. Bce 8TO NpoMCXONWT® OAMHD pasb
B TeYeHie He ceccid, KaKb Bb APYrHXb CTpaHaxb, a Lb-
7laro 3aaKoHojaTesbHaro nepiona, Ha KOTOpH BHOGHpaeTcs
nanara o6wKHB, pasymbercs, ecnu cnukepd noyemy nubo
B’b T€YEHi€ €ro CaMb He CJIOXHMTDH CBOUXb MONHOMOYINA HUNH
He yMpeTb; Toria Ha ero MbcTo BHOMpaeTcss HOBHIM,
BuLe-npe3uAeHTOB: aHrjidckas mnanara O6LWMHD He
3HaeTb, KaKb He 3HaeTh M M36pPaHHHXBb CEKpeTapeit,
Takb Kakb HXb MBCTO 3aHMMaeTh MOCTOSIHHOE HOJIKHO-
CTHOE NHLO, BCE€ TOTH Xe€ KNepKb Nanath obwuHB. Bb
cnyyat 6onbsHM cnukepa nanara BHOHpPaeTh HOBAro.
Ha cntnylomiﬁ HeHb Koponb cooblaeTh CIMKEpY 4epesb
IOpAb- KAHWIEPa, YTO OHB YAOCTOMICS BHICOYAWWaro
yTBepxaeHis. Cb aToro MoMeHTa mnanata O6IIMHD KOH-
CTUTyMpOBaHa M MOXETH NPaBHNIbHO (QYHKLIOHMPOBATD.

[Mo ycraHoBMBHIEMYyCs Bb OGonblued 4YacTH CTpPaHb
o6b1Yaio NPEe3UAEHTCTBO Bb Nanarh pocraeTcs 4ieHy Hau-
6onbe MHOroOYMC/IEHHOH mnapTid, NpPEeNNOXeHHOMY €lo;
mbcTa BUlEe-MPe3UAEHTOBRb—KaHAKWAaTaMb ciabayomuxse
no YMCNeHHocTH napTii. PonuHoi cBoedt 3ToTh o6HYaM
wMmbeTn AHrnio, rad OHBL BHTEKaeTh H3b HeobxopuMo-

o
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CTH, TaKkb KaK®L aHrnifckii napnaMéntt umbert no
Gonblued 4acTH TONbKO ABB mapTiu,—TpeThsi, ecnH oHa
U OHIBaeTh, TO MO CBOEH YHCIIEHHOCTH OOGLHIKHOBEHHO He
WIEeTH BB cyYeThb. Takb kakb H3bpaHie npousBomuTCs
6ONBIWHHCTBOMD TOJIOCOBB, TO COBEPLUIEHHO €CTECTBEHHO,
yro pbiUTh CyAb6y BHOOPOBL MO 6Gonbluieil YyacTH Hau-
6onbe MHorouucneHHass mnaptis. OpnHako, G6HBAOT®L M
ucknodeHis. Takb, Bb 1884 r. cnukepoMb nanath o6-
IKHHB NpH rocrnoactsh nubepansHaro 6onbmMHCTBA 6LIND
BHOpaH® ApTyph Bennecneit I1unb, KOTOPHH COXpaHMUN®
CBOH moCT: M BB cnbayoued nanard obwuub, u3bpaH-
Hoil BB 1885 r., rob nubepann pacnonaranu GonbmIKMH-
cTtBoMb. HoBne Bu6opH 1886 r. nanu 6oNnbIMHCTBO
KoHcepBaTopaMb. TEMB He MeHbe nunepn KoHCepBaTHB-
Hoi mnapTit Bb nanathk obwuHb, CMHTL, NpemNoOXHAD
Toro xe [Iuns Bb CNMKEpPH, KaKb 4enoBhka, ycn'hsmaro'
6naronapsi CBOEMy 6e3MPHCTPACTiiO U MCKYCCTBY, PYKOBO-
OUTb TpeHisiMH, CHUCKaTb cebb yBaxeHie u moebpie Bceit
nanatd. Ero nomunepxkan®s ['nagctoHs, ¥ [Mune 6mnDb
u3bpaHb COMKEPOMBD KOHCEPBATUBHOM MNalaTH O6MHUHDB
M COXpaHMIIBL 3TO 3BaHie a0 BHOOpPoR: 1892 r. Bubopu
1892 r. manu GonbwMHCTBO nubepanaMb-riaacTOHiaH-
uamb. [IMne kb 5TOMYy BpeMEHH oOKasancs nubepanomsb-
YyHIOHMCTOMB, T. €. YJIEHOMB MEHLIUMHCTBA; THMDB He
MeHbe BHOBb OHNB M36paHb Ha TOTH XK€ MOCTS.

Yro kacaetrcs I'epManiu, To nmpaso Haubonbe MHoro-
YHCNIEHHHXBb MNapTii Ha NpeAcTaBHTENLCTBO Bb  6lopo
peiixcrara CUMTAeTCA ONHHMDB M3b OOH4YAEBL peixcrara.
INepens BhHI6OpaMM, KOT@a KaHAMAATYpPH 4NEHOBL 6iopo
_06CyXpaloTCsl Bb NeYaTH M Ha MNpeABAPHTENBLHHXDB CO-
6paHisixb NapTiff, To AbNAOTCS NOCTOSIHHHS CCHIKHU Ha
aToTh Obnyai. ThMb He Menbe ¢b 1871 r., T. e. cb
camaro oOocHoBaHisi ['epMaHCKoit MMnepiH, He 60 HH
omHoro cny4asi, kKorna OHB Omnb 6u cobnoneH® BB
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nonHoMs o6remb, u Hepbaku crnyuyau, Korma OHL BOBCE
He cobmnogancs.

Totb xe obnuai Buasuraercss U Bo PpaHUin, HO TaMb
OHB UCIONHseTCs 4aule, ybMb Bb ['epmaHin, XoTs Bce xe
6LIBalOTH Clly4aWd ero HapylueHis.

Hau6onbte xapakTepHHMB W UHTEpPECHHIMB, Cb pas-
NUYHHXDb TOYEKD 3phHif, TAKMMB cnyyaeMtb 6uno usbpa-
Hie BB npe3ugeHTH ¢paHuy3ckod nanatu [lons [ymepa
Bb siHBaph 1905 r, KanaupatoM® MNsITH COIO3HHXB Map-
Tiit, moanepXUBaBWIKWXbs MUHHCTepcTBO Kom6ba, 6unb cTa-
pHi paiMkanbt AHpU BpHccoHB, yXe MHOrokpatHo Oul-
BaBWIH TNpe3WAEHTOMBb nNanatH, [IpoTHB®L Hero OHna
BHICTaBJIeHa KaHAMIATypa CPaBHUTENbHO MOJIOAOrO, TOXE
panukana, [lons Iymepa, koTopH# BB nocnbaHie roph
nepenb ThMb, obduuianbHO yucnsach BB cocTaBbh OfHOMH
HM3Bb paAvKanbHHXBL MapTid, OKasHBajdbk 3HAYUTENBLHHISA
yCNyrd HauioHanucraMb M KiepukanaMmb. [Ipu npensa-
puTenbHOMB noacyeTh ronocosn, AbnaeMoMB  Ha OCHO-
BaHiM TNPHHAANEXHOCTH [ErNyTaToBb Kb TOM MM HHOM
napTiv, kasanocb HeCOMHBHHEIMB, YTO H3OpaHHHMB LON-
¥eHb OHTb Bpuccons. U ThMb He Menbe 6onbwnH-
cTBOMB 265 npotus®b 240 npu 91 oTcyTcTBOBaBlIEMD HIIH
Bo3iepxaBuweMcs uneHd mo6bauns Mymepn. Krto oxka-
3asica nepe6bKYMKOMB M3B pajMKanbHaro nareps M, He
BHpaXas rnacHo cBoei M3MbHH maptiH, monb3ysch Tai-
HOIO TOJI0COBaHis, BOTUpoBant 3a Jlymepa,—3To ocTanoch
Heu3BBCTHEHIMB, XOTS Oano NOBOAL Kb B3aHUMHHMB 3a-
nopo3phkraHiaMb M nonpekamb. H3bpaHie 3To BaxHO M
HHTEepeCHO MMeHHo ThMB, YTOo OHO mocraBuyio Bo PpaH-
uiM Ha ouyepelb BoMpoch O 3aMbHb 3akpuTOl mNomayu
ronocoBb Nopjayed OTKPHTOM, Ha mopobie anrmiickou. Ipu
BchXb M36paHiax® onpenbneHHEXD NMUUB Bb PasNMuHHXDB
Konnerisxs ycTaHOBMJICS OOH4al 3aKpHTOM 6anmioTu-
POBKH, H3Bb KOTOpParo CylecTByeTh NHIIbL OYEHb He-
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MHOro Hckmnouenin (nomobubixb H3bpaHild churepa B
nanath o6mwuHB); M 3TO0 MMbeTh 3a cebsi, KOHEYHO,
BECbMa Cepbe3Hhll OCHOBaHidA, Nexallis BB JIHYHBXD,
LOPYXECKHMXDb MNIHM BpaXAeOHHXb OTHOWEHIXB, BB CHNY
KOTOPHIXh rniaBHoe H3bpaHie HephbAKOo MoXeTHL oKasaThCs:
BeCbMa IIEKOTIIMBHIMb. TOYHO TaKXe Bb HacToslee
BpeMs sBNsieTCs OOWIENPU3HAHHOM HCTHHOM, YTO TONBLKO
TaliHasi mojaya rojiocoBb NpU W3bpaHiM AenyTaToBds MoO-
XeTb ABACTBUTENBHO rapaHTHPOBaTh: MPaBUJILHOE BHIpa-
XKeHie BONH Hsﬁnpareneﬁ. OnHako, ®TH coobpaxeHis He-
npUMEHUMEL BB NONHOMB 06beME Kb FOJIOCOBAHISIMB, MPO-
W3BOAMMHIMB BB Napnamedraxb. [enyrats ecTb NHLO,
obneyeHHoe HoBkpieMDb IMHPOKHXBL CII0OEBL U3bupaTenei
Y yMONIHOMOYEHHEIX'B Ha UCIIONIHEHie, OTh UXD JIMLA, OOHON
W3b BaXHBHIWIKUXB OGYHKUIA rocynapCTBEHHOM XH3HH.
YT1o6u 6HTH M36pPaHHEIMB Bb NMapliaMeHTh, HYXHO MOJb-
30BaThCsi COBEPLIEHHO HCKIIOYMTENbHHMD JHoBBpieMb U
HYXHO 3acnyxuTb 70 foBkpie. CnbroBarensHo, coobpa-
MeHisl WEKOTNMBOCTH MJIH HEJNIOBKOCTH, KOTOPHIS MOTNH
6r pYyKOBOAWUTb OONBLIUMHCTBOMbB JIIOAEH NpM TroOJIOCOBa-
HisiXBP BB pPa3NH4YHHXDb KONNeErisixb, MeHbe BaXHHXD,
ybMb napnaMeHTh, ecnu Ounl 6aNNOTHPOBKA MPOU3BOAHM-
nack OTKPHITO, He AomkHH MMETe MBcTa no oTHoweHio
Kb H36paHisiMb, MNPOU3BOAMMHMEL JenyTataMd. TOYHO
TakXe, 3aBUCHMOE IMOJIOXeHie MHOTHXBL u3bupaTenei,
KOTOpOE MpH OTKPHTOM monayd ronocoss He gano O6H UMb
BO3MOXHOCTH NpPH MapllaMEHTCKUXBb BHOOpaxh BHCKa3kH-
BaThCsl COTIaCHO CBb HXb yOobxaeHisiMu, He MoxeTh HMBTL
Mbcra BB npuMEHEHiM Kb AenyTaTaMb, AN KOTOPHXB ro-
TOBHOCTb MYXECTBEHHO BHICKa3hBaTb CBOM y6bXneHis
SeaycnosHo obsisatensHa. Bmbcth cp TEMB BCh BH-
GopH, KOTOpHE MPOMU3BOASITCA Bb napnaMeHTh, U oco-
6eHHO BHIGOPH NPE3UAEHTOBDL NanaTh MJHM Npe3uieHTAa
pecnyGnukK (€Cn¥M TAKOBHE TNPOMUIBOAATCH NaprnaMeH-
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TOoMB, Kakb 3To uMbers MbcTto Bo ®paHuiu), unu BH-
60pal KakuXb 6H TO HM OLUIO YMONMHOMOYEHHHXD JHULDB,
HanpuMMbpb, CEeHaTOpoBb KOHrpecca, H3bHpaeMbiXbh BB
3aKOHONATENbHLHXD MapnaMeHTaxb OTABNBHHXE IITa-
ToBp ChBepo-AMepukaHcKo# denepaTHBHON pecnybnuky,
SBNSIOTCS aKTaMM Bb BHICOKOI mMbpt nonuTHueckumy,
Mo OTHOWIEHiI0 Kb KOTOPHMDB H36HUpaTeNnu NOMKHE UMETH
npaBo M BO3MOXHOCTb Tpe6OBaThb OTYETa OT'b CBOErO he-
nyrata. A Kakb faBaTh OTHYeTDH NpH TakHB romocosanis,
paolueil usbupaTensiMb BO3MOXHOCTb JIMWE MoKo3pbBaTh
cBoero M3bpaHHMKa Bb HepobpocoBbcTHOMB, MK HecooT-
BBTCTBYyOLIEMD XeNaHIIME H3bupaTenen, HCNIONHEHIH CBo-
eit 06s13aHHOCTH, HO HHMKOr[a He Jailled MONHOM yBhpeH-
HocTH. IlomobHuHS coobpaxeHisi OHNM BHCKa3aHHW BO
(dpaHLy3CKOH MeyaTH, BE OCOGEHHOCTH paAuKalbHOH M
couianucTuyeckol, Bb Hayank 1905 r. mocnb ykasanHaro
MHLHKAEHTa Cb JlyMEpoMB, ¥ BO3MOXHO, 4TO 3TOTH MHLM-
LAEHTD SIBUTCS MCXONHOIO TOYKO NBHXEHIS BB NONb3y
OTKDHITOH MOAAYM roJIOCOBBL BB NapjiaMeHTaxb NpH BCs-
KMXD BHOOpaxb, MPOHCXOASIUUXB BB HHUXB.

Korpa 6opo napnaMeHTa KOHCTUTYHPOBAHO, TO HauyH-
HaeTrcs ero abstenbHocTb. [lepBHMB, €cnu He XpoHomo-
rM4YecKH, To, Mo KpaiHen Mbph, normuecku, abnoMsb Bcs-
KoM Ku36paHHOW manaTh sABAsieTcs nposbpka monHoMouii
esi uleHoBb. BB camoM® abnb, napnamenTtckie BHGopH
SIBJISIIOTCS BeCbMa TPYOHOIO M CIOXHoIo mpoueaypoio. Co-
cTaBlieHie U36UpaTEeNbHHXD CMIMCKOBB, Bb KOTOPHE NOMXK-
HH OHTb BKNw4eHH Bch nuua, umboumis npaso rosoca
Bb cTpaHb (a TakoBHXB MMbercss BB cTpaHt Hbckonbko
MWIJIIOHOBB) M He RONXEHDB OHTbL BKIIOYEHL HHKTO, He
umblowii TakoBOro npasa, npaBunsHoe pasnbneHie okpyra
Ha H36upaTenbHHE YYacTKM, COOTBLTCTBYlOLIii 3aKoHy
cocTaBb M3buparenbHaro 6i0po, MpaBUNbHHN MOACYETH
MUNioOHOBD GlonyieTeHe#, NpaBUNILHOE MpH3HaHie HEKo-



— 328 —

TOPHX® M3b HAXD HE3aKOHHHMHM BCIbACTBiEe TOro, 4TO
OHM BO36yXHaloTh CoMHbBHie BbL cBo6GOAHOM mogaud ro-
noca usbupareneMs !) ¥ T. I., U T. A.,—BCE BTO BB obuIEH
cBoeit cyMMb mpexactaBnsieTs HEUYTO N0 KpaHHOCTH CHOX-
HOe U TPYAHOE, OTKPHIBAOIlee JIETKYI BO3MOXHOCTb ANS
MaccH owmH60okb. Mano ®Toro: BHOOPH BCEraa OTKPH-
BalOTh MNPOCTOPE MNONMUTHYECKUMB CTPACTiMB, KOTODPHS
Hepbako BeAyTh Kb 3JIOCTHOMY MCKaXeHil0 HapoRHOM
Bonu. [Topkyme usbupaTeneii, He3aKOHHOE [aBlieHie Ha
HUXB BlacTei—Bce 3TO siBNeHis Hepbakis. Pa3b oHu
umbiote MbcTo, TO, cnbmoBaTenbHO, BHOOPH MPOU3OLIIH
MpH yCNOBIAXB, YHHYTOXKAOIUMXBL YBBPEHHOCTH BL TOM®,
4TO0 OHM ABHCTBHUTENBLHO BHPAXaloThb BOMK 6ONBLIMHCTBA
usbupareneid. Br Bupy storo Hepbuko sBnsieTcss Heob6xo-
AMMOCTBL Kaccalin BEGOPOBDL, KOTOPasi, KOHEUHO, BO3SMOXHA
TONBKO MOCNS [AeTaNnbHOM M TIlATENbHOM NpoBhpKH BCEH
M36UpaTeNLHOM MpoLenyps Bb NAHHOMB OKpPYyrb M BCchxb
3asiBIeHHH XD NPOTHBDL HEs NPoTecToBb. Ho KoMy AOMKHO
6HTHL MPENOCTaB/IEHO NPaBO TAKOBOH MpoBbBpKU?

I'pomanHoe OGONBIIMHCTBO CYLIECTBYIOUMXD KOHCTHU-
Tyuid npefocTaBnsdeTh €ro CaMHMb Nanatams. ,Kaxnpas

1) HabmpaTensublft GIOINIETEHD (411 NpUMbpa NpHBEJeMD IO-
CTaHOBIEHie repMaHCKaro H30HpaTeIbHAr0 3aKOHA) JOTHKEHD
OHTH HANACAHD HIH HamedaraHb Ha G6BIoi GyMarb; Ba HeMB
JOMEHO HAXONHTHCA MMA KaHIUAATA, MOXeTh OHTb 0003HAYEHO
ero 3pagie H aipech, HO BCAKiA ApYris HajUHCH, & TaKKe IOA-
YepKHBaHie, KpPeCTHMKH HIM Kakie 6K TO HH OBUIO 3HAKH, M0
IIPOCTHIXD IATEHD BKINYHATENBHO, ABIANTDL 6H0ITETEHb HE3AKOH-
HBIMB. PAnb aTUXD fopMalIbHOCTEX YCTAHOBIGH'D JJIA OXpaHeHid
H36HpaTeIbHEON TafHH M INA 3aTPyAHEHIA BO3MOXHOCTH HOJ-
kyna. ITpeamonaraercs, 4T0 KpeCcTHKD HIH KaKOX HHOYIb 3HAKD
Ha OonneTeH’B MOXETH CIYXHThb YCIOBHHIMB 3HAKOMB RIS TOTO,
4TO6HI KTO THGO, TPOCMATPABALLIIA GloJIeTeHH, MOT'b yOBIHTRCA
BDL TOM'b, 4TO H3BBCTHLI eMy H30HpaTelb, N'BACTBHTEIbHO, HO-
1al1b roJoch TAKb, KaKD 3TO OLUIO JOrOBOPEHO MexXAy HHMH.
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M3b nanare ABNAETCS CyAbel0 MpPaBb CBOMXD 4YIIEHOBB
Ha u36paHie W NMPaBHUILHOCTH UXDb BHOOPOBL®,—TINaCHTh
10-1 cratbs (paHuUy3CKAaro KOHCTHUTYLIOHHAaro 3aKoHa
16 itons 1875 r.—,Kaxnas nanara caMa siBnsieTcsl CyAbewo
OTHOCHTENbHO K36paHis, MONHOMOYi M MpaBb CBOMXB
4neHoBb*,—rnacutb § 5 cT. 1-# koHcTUTyUiM CoenuHeH-
HHXB llratos.—,PeiixcTarn pascMaTpHBaeThs M npo-
BbpsieTs MonHoMouYist CBOMXD YNEHCBD“,—TJIaCHTD CTaThs
27-51 xoHcTUTYLiM [ epMaHckol uMnepiu. [Togo6HHS xe mo-
CTaHOBNEeHiA MMBIOTCS BB KOHCTHUTYLifXB NPYCCKOH, aB-
cTpiiickoi, Gesbrifickoi, WBEACKOM, AATCKOM, HUAEPIaHA-
ckoit M ip. IOns ubneit nepsoHayansHoi npoBbpku BHGO-
poBB peixctare no xpebilo gbnutcs Ha 7 orabneHin, U3b
KOTOPHXB KaXAOMY [PENOCTaBMSI€TCs], ONSTh-TAKH IO
xpebio, pascMoTphHie ofHON ceabMoi 4YacTH BCbXb BH-
6opoBb; oTabiieHis 061 M36paHisixb, NPpU3HAHHHXBL MMH
6e3CrOpHEIMH, NPEeACTaBNSIOTh AOKIAAh HEOCPEeACTBEHHO
pedxcTary; Ho ecnM oHM BCTphTaTb coMHbHi® BB mnpa-
BHNIBHOCTH BHOOpPOBD Bb KakoMb nubo okpyrb, To mbno
nepenaeTcs Ha pa3cMoTpbHie cneuianbHod mNapnaMeHT-
CKOM KOMHcCiH M3Bb 14 uneHoB®L, M36paHHHXB MO [Ba
oTb. Kaxfmaro otnbneHis; B 3Ty Xxe KoMHccilo nepepa-
loTca Tawxe abna M o Bchkxb BHOOpPax’®b, MPOTUBL KOTO-
PHXDB 3asBNEHD Bb Y3aKOHEHHHM CPOKb mpetecTh KbMb
nu6o u3b uabupareneit, XoTs 6 oTabrieHie HawO Mpo-
TECTh HEONCHOBAaTENbHHMb; 3aThMBb, yke KOMHUCCia mnpen-
CTaBNsfeTb ROKNAlb PEeHXCcTary, KOTOPHH OKOHYATENBHO
phwaets Bonpoch M nubo yreepxnaers BHEOPH, JK60
HXDb KacCHpyeTh. €CNH HaWAeTh NPOTECTH NMPOTHBBL HUXB
OCHOBareNIbHHMH. Bo BcsixoMs cnyyah, phiueHie pefixcrara
SIBASIETCS] OKNHYATENbHLIMBL M 6esanennsuioHHHMs. Cb
HBKOTOPHIMH OTKJIOHEH{SIMK B'b HaCTHOCTSIX'b TaKb Xe Mpo-
ucxonuTh nporbBka monHOMouiN ¥ BB APYTMXB CTPaHax®,
rad oHa mnpefoctaBneHa nanataMb, UMEHHO ManaTaMs,



— 330 —
KaX[oA Bb OTABNBHOCTH, a He MapnaMeHTy Bb ero ub-
nomMb. [lopsfnoks pa3cMoTphbHis mNonHoMoOuii, Kakb MH
suabnu, onpenbnsierca xpebieMb. Ho Thxb nopb, moka
BONPOCH O MPaBUILHOCTH M36paHis TOro MMM HHOrO fe-
nyTaTa He phlIEHL OTPUUATENLHO, 10 ThXDB MOP®L BTOTH
nenytaTth nonbayeTcs BchbMu cBoMMM mpaBaMu H, cnbpo-
BaTeNlbHO, NPHHUMaeTh ydacTie Bb 3achpaaHisixb manaTh
no BckM® BoOmpocamMb, Bb TOMB 4YHUCnbh M no Bompocy o
npoebpkb monHoMouii cBOMXB ToBapHiLeil; npu nposbpkb
ero nonHoMmo4ii oHb MMbeTsb npaBo 3amuuaThCs, HO, KO-
HeyHo, He ronocoBaTb. TakuMb 06pa3oMb, NPH TAKOMB
croco6ks nposbpku ME BHAMMB CTPAHHOCTb, COCTOSIILVIO
BhL TOMB, HTO Nanara, CoCTosIas M3k JIMUb, MONHOMO-
yis KOTOPHXDb He NPOBBPEHH U He yTBEpXAEeHH,—a Cib-
NOBaTeNbHO MOTyTh BrocnbACTBiM MoABEPrHyThCH Kacca-
uid,—npoBbpsiloTs nonHomouis ToBapuwei. Takas npo-
phpka umMbeTsb CMBICN'B NUIIL NPU HOMYLIEHIM ONHOK mpe-
3yMMUiX: YTO BO BCSAKOM®B cny4ah GoNnbLIMHCTBO ManarH,
U npuToMBb OONBLUIMHCTBO 3HaYWTENbHOE, M3bpaHO mpa-
BunbHO. Takk 3TO, KOHEYHO, ¥ 6LHIBaeTh Bb 60NbIMHCTEE
cnyyaers. Ho Tamb, rah BH6OpH NPOUCXOAATD MOADL CHIlb-
HHMD MpPaBUTENILCTBEHHHMD [JaBjieHieMb, Kakb, Hamp,,
Bb Hcnauin u Bb HTtaniu, u ewme BL 6onbuieit cTerneHU
Bb TaKMXB CTpPaHax®b, Kakb IOxHo-AMepuKaHCKia pecny-
O6NMUKM MM KHSXECTBa M KoponeBcTBa BankaHckaro mony-
OCTPOBa, TaMb NaplaMeHTDb Bceria, Bb Oonblied HIH
MeHblIeH CTeneHH, OKa3HBaeTCs MOATaCOBAHHHIMB M CO-
oTBbTCTBylOWIMMD He XenaHiiMb MaccH usbupartenei, a
XenaHiaMb npaesien naprtid. U taMmb Hepbako npoekpka
MOJIHOMO4iH, NpoU3BOAMMasA mManaroi, 6nBaeTs HUHYEMB
WHHIMB, KaKb CNMOCO60OMB 3aKOHYHThL Abno ¢anscuduka-
uin HapomHo# Bonu. Bb manaty, HecMoTpst Ha Bch yxuw-
peHis, HecMoTpsi Ha Bce paBieHie, wecMoTps Ha MCKa-
XeHHHe u3bupaTenbHHE CINUCKM, NMPOHUKIO HbKoTOpoe
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KONMMMYECTBO MpPEACTaBUTENEH ONno3xuin—H BoTb TOpXeE-
crByloliee 60NbWHUHCTBO, YTOOH 3arNyWIKHTh MXB rojoCh,
KaCCHPYEeTD NoAL KaKUMU HUOYAB GopManbHEIMH U HHOTAA
COBEpLIEHHO HecooTBBTCTBYIOWMMH ABACTBUTENBHOCTH
npeanoraMM MXb BHOOPH M Ha3HayaeThb HoBHe. [lopob-
HOe sIBNIeHie, KOHEYHO, HEBO3MOXHO BB CTpPaHaxb, NpH-
BHKIUHXD Kb MONMTHYECKOH XU3HH, Cb BHpPaboTaHHHMH
napraMeHTCKUMHU ¢opMaMH, kakb Bb ['epMmaHiu, dpaHuiy,
Benbriu, no kpaiiHeil Mbph, HEBOMOXHE BB TaKoi rpy6oit
tdopmb. IpaBunbHHE BHOGOPH M cBOGOAA aruTalid CIHLI-
KOM'B AOPOTM HapoaHo#i Macch, 4To6H OHa Morna foMyCTUTh
rpy6oe u noecembcTHoe ero HapyweHie. OfHako, U TaMb
npoBbpka nonHoMo4id HHOrJa sBNAETC OpyAieMBb He
BNt yTBEPXIEHiA 3aKOHHOCTH M BO3CTAHOBNEHisT HaPOAHOH
BOJIY, a OpyAieMb onpenblieHHHXDb NMOIMUTUYECKUXDB CTpa-
creit. He pas® 6uBano, YTo manara, yCTaHOBNSIS CErofHS,
npu npoesbpkd mnomHoMoui ogHoro pmemyrata, OAHMHB
npyuHLUNL, Npu npobpkd monHoMmowilt gpyroro menyrara
ycTaHaBNMBana Kakb pasb Apyroi. Bm 'epmanin, nanp.,
He pa3b uMbnu MbcTO cnyyad, Koraa akTHBHOe y4acTie
naHppaTa MNM APYyroro 4YMHOBHMKA afMUHHUCTPalid Bb
n3bupatensHoit 6opb6h He cuMTanoch HE3aKOHHHMDb Ha-
B/leHieMb Ha BHIGOPH M He faBasio MoBoja AN MXb Kac-
cauid; He pa3b, HanmpoTHBB, OHO NPH3HABANIOCh HMEHHO
TaKOBHMb. '

B® BuIoy Toro, 4Tto BcsKas MapraMeHTCKas nanarta
HeU36bKHO SBNAETCA apeHod O60pbOH MONHTUYECKUXB
crpacreit M, cnbpoBatenvHo, MeHbe, ybMB Kakoi-nubo
Apyroii opraHbs rOCyAapCTBEHHAro CTPOS, MOXETDH CYH-
TaTbCs KOMMETEeHTHolo BB oubHk® npaBunbHocTH mnpie-
MCBb, yNOTPEe6NEHHHXb KaKb NMOMUTUHYECKHMH NapTisiMH,
TaKb ¥ I[PaBUTENbLCTBOMB BO BpPEMS BHIGOPOBB, @ TaKxe
Bb BUAY TOM y¥e YyKasaHHOH aHoManiu, 4To mposBbpka
nonHoMo4iA mnanaroi mnoppasymbBaeTs mnposkpky, mpo-
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H3BOOUMYIO JIULIAMH, IOJIHOMOYiSl KOTOPHXD elle He Mpo-
BbpeHH, Bb BHAY 3TOro yxe HaBHO M TEOPETHKH rocy-
NapCTBEHHaro mnpaBa, M cCaMa Nap/laMeHTCKasd XH3Hb
MIYTHL APYroro opraHa, Ha KOTOPHi Morna 6m 6HTH
BO3JI0OXEHa »Ta BaxHas ¢yHKuUid. KoHeuyHo, nmpaBUTENbL-
CTBO MOXeTb OHTb OpPraHoM® [Jisl MCIONHEHiss 3To# 3a-
naud Bb elue MeHbluiei crteneHu, ybMp nanarta. Takumsb
OpraHoMb MOXeTb OHTb CyAbL, HE3aBUCHMHHA Kakb OTb
3aKOHORATENLHOM, TaKb M OTB MCHONHMTENLHON BNAacTH,
U HMMEHHO Kb HeMy obpaTuioch aHriifickoe rocynap-
CTBEHHOe mpaBo. Bb mpexHie rogs Bb AHINIM, TaKb Xe
Kakb M Bb APYrMXb CTpaHaxb, OO0s3aHHOCTb npoBbpku
MOJNIHOMOYi JenyTaToBb Jiexana Ha caMoi nanath o6-
IYHB, TONBKO Chb HBKOTOPHIMH TexHHYeCKMMH ocobeH-
HocTssMH. TaMb phueHie Bb okoHuaTenbHOM®b BUAB mno-
CTaHOBNSANIOCH He manatoi BB IONHOMB esl cocTaBb, a
TONBKO cheLiaNibHOM KOMHcciel: ans mpoBbpku mosHo-
Mouiif kaxnaro orabnbHaro genyrata CnMKepb MO Xpe-
6ilo HasHayanb 33 YNEHOBDL MNajaTH OOUMHDB, M KaKb
LenyTaThb, MOJIHOMOYiS KOTOparo Toanexanu nposbpksh,
Takb M [enyraTh, KOTOPHH oclapyBan® [OJHOMOUYig
RKaHHaro femnytaTta, UMbBnu npaBo OTBOA, KaXALIA OAHOM
TPeTH 3Toi KOMHcCiM; 3aThMB 06b cTOpoHH HasHayanu
oTh cebst Mo ofHOMy Ao6aBoYHOMYy HAemyTaty M obpaso-
BLIBanach KOMHCCia M3b 13 uneHoBB, KOTOpasi NMPOM3BO-
nuna npoebpky M pblana Bompoch OKOHYaTesbHO 6e3b
obcyxneHis ero BB nanatbh. Ho 3akoHoms 1868 r. aTa
npouenypa coBepuieHHo u3MbHeHa. Bb HacTosiluee BpeMs
nanara o6mMHBL pbwaeTs TONBKO OAHY HacThb Bompoca,
HMeHHO, Bonpoch o npasb Toro mnu HHoro uneHa 3sach-
IaTh Ha esl CKaMbsiXb; Bb Cnyyak, ecnu penyrath CaMb
no cebb, kakbp NU4HOCTh, He cooTBhTCTBYyeTH TpeboBa-
HiIMB 3aKOHa, TO Manata KacCHpyeTh ejo BHIGODH, XOTS
6H OHM COBEpIIMIIMCH COBeplIeHHo nparunsHo. Ho caMmas
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apouenypa BH6OPOBDL pa3cMaTpMBaeTCsi CYNOMB KOpOJieB-
SKOW CKaMbM, KOTOPHH M siBisieTcsl GesanennsilioHHOH
WHCTaHUied Ans yTBepXAeHis MIM Kaccauid BHOOPOB®.
OHB ROBOAWMTL O CBoeMB pbueHin Tonbko mo cBbabHis
nanatH, 4 es CouKepdb 0653aHb HAa3HAYUTb HOBHE BH-
6opn BB cnyuab, ecnu crapele OKasanuch KacCHPOBaH-
HBIMH, JIHOGOMHTHO, YTO KOrAa 3TOTH HOBHH 3aKOHDB
obcyxnancst Bb napmaMeHTh, To Haubonbliee npotuBoabi-
cTBie OHB BCTPETHND He Bb CaMOMb napnamedth, npasa
H0TOparo MMb OrpaHHYHMBanuch, a BHH ero, UMeHHO BB
marucTpatypb. 3anpouieHHHE MO MOBOAY MPOEKTa CYAB
KOPONEeBCKOH CKaMbM BHICKasajlb Mo nosoAy ero cmbnyio-
uiee MHbBHie:

-Bbpa nybnuku BB GeampucTpactie cyneit OymeTs
COBEpILIEHHO TMOJOpPBaHAa, €CNU CyAb Bb TOTh MOMEHTD,
KOrfa TOJIbKO-4YTO 3aKOH4YMINach MojUTH4eckass Gopwba u
KOTAa BLI3BaHHHS €0 CTPacTH ellie He ynernuch, 6ynersn
NPUHYXAEHD OTNPaBNAATbCS Ha TeaTpb HelaBHEH 60pb-
65, 4TOGH CpelH 3THXDb CTpacTed MONMUTUYECKHXDL Map-
Ti# BHHKaThb Bo Bch metand u3bHpaTenbHOH NPaKTHUKH,
pa3bupaTh BOMPOCH O TMOAKYMHOCTH UBNHXB ceneHli
unu oTABNBHHXBL NUUB—M BCE 3TO, nonarasice Hephako
Ha cBupbrenscrsa Haubonbe coMHUTeNnbHHSA. Bo #Ms
NOCTOMHCTBA CYyAa MH MpPOTECTyeMb CaMHMDb DHEPrHy-
HHIMb, CaMHMB TOPXECTBEHHHMB 00pa3oMb MNPOTHUBL
HACTOSIAT0 HEKOHCTHTYLIOHHAro MPOEKTa, KOTOPHH MOo-
XeTh AOCTUFHYTb TONBKO ORHOTO pe3ysbTaTa—HMEHHO
ocnabneHis Bceobwaro yBaxeHis Kb Marucrparypb.

»Cb Kakoo ubnbio mnanarta,—roBOPHIIOCE BL TO Xe
BpeMs Bb manath o6WMHB,—NpoBbpss NonHOMOYis CBo-
HXDB 4JIeHOBb, 6yAeTh NePeHOCHTb Bb CBOIO CPElly OKOH-
yyBlIylocs BHOOpHylo 6oprby? 3aubMb BMbBCcTO mepmaro
npuBbTa, KOTOPHMB HONMXHH 6H 06MbBHUBaTbLCS ‘BOwWwen-
wie BB COCTaBb NajaTH OOUIMHE HOBHE 4JIEHH, MH 6y-
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LeMb faBaTh MBCTO XKECTOKUMBb B3aHMHLHIMBL OGBMHEHIsIMB
M pa3Hy3ABBaTh MONUTHYECKiSt CTPACTH Ha JIMYHOM MoyBb?
KoHTpons 3a cobniofeHieMs H36UpaTeNbHArO 3aKoHa, KaKb
BCHXDH 3aKOHOBL, HONMXEHDB OHTL BO3NIOXEHD Ha CYAb.
[ManaTta oT® 3TOro BHIUIPAaeTh BpeM:, H BHIUIPaeTh TaKb
e TMpaBUJIbHHHA XOAB €5 3aHATIH“.

Ho cuxb mopb, opHakKo, aHrnilickoMy npumbpy He
nocnkposano maxe npaso CoeguHeHHHXB lllTatossb, Ko-
TOpOe HAaXOOUTCH NOAB CHUIBHHMB W MOCTOSHHEIMD BO3-
abicteieMp mnpaBa aurnifickaro. Tonsko KaHana sako-
HoMb 1894 r, nepeHecna nposbpky monHoMouiH neny-
TaToBb M3b CThBHB NapnaMeHta Bh 3alH MECTHHXB Cy-
mDoBb. SINOHIsA, KOHCTUTYLis KoTopoi 1899 r. cosnasa-
nach NMPeyMMYILEeCTBEHHO MMOAD BIliiHiEMb NPYCCKOM, STOTE
WHCTHTYTBH 3aMMCTBOBaNa M3b KOHCTUTYLIM aHINiiCKOM.
Hakoneuws, [Topryranis 3akoHoMb 1894 r, BBena rnpome-
XYTOYHHH cnoco6sb. npoBbpku mnonHoMouiih. [To obuemy
npaBHily MOJHOMOUYis AeNyTaToBb NpoBbpsioTcs manaTo,
Ho BB cinyyab TpeGomaHis He Menke, ywbMb 15 gmenyra-
TOBB, NpoBbpka ocnapuBaeMuXx’b MojHoModii orabnbHaro
penyTraTta NepeHoCHTCS Bb CyAb.

HertpynHo 3ambTuTh, Kakoro poma ucTopHYecKis
ycnoBig conbicTBOBan¥ NpPUHATIIO TOM WNM HHOM M3E
3THXB CUcTeMb., TaMb, rib napnaMeHTL pasBMBAJNCH BE
MOCTOsSIHHOM 60pb6k cBb McnonHuTensHOM Brnacthio M rak
crib BB Gonblueit Mbph 3aBMCHTB OT®H BNAacTH MCHONHM-
TenbHOM, ybMB 3TO OHJIO 6H XeNaTensHO Cb TOYKH
3pbHis HHTepecoBb mNpaBocyaisi, TaMb NapnaMeHTH CO-
BEpLIEHHO €CTeCTBEHHO TpebyoTh cebb npasa npoBbpky
NOJIHOMOYi# CBOMXDB 4JIEHOBB; HaNpoTHBL, MOHapxuue-
CKasl BNacTb He Mpodb OnJa OH HU3BATH HM3B HXD KOM-
neTeHUid 3To NpaBo, HO OGEHIKHOBEHHO BB KOHL'B KOHLOBE
yctynaeres MMb. Bb 9l.10HiM nepenaya stoil QyHKLIH BB
pbabuie cynoss sABUNIACh, KOHEYHO, PE3YyNLTATOMD 0611ArQ
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CTpPEMJIeHIs aBTOPOEB KOHCTUTYUIM 1aTh KakKb MOXHO
MeHblle Npasb NapnaMeHTy M Kakb MOXHO Gonbe ycu-
NUTE TIpepcraTMBH KOpoHH. HanpoTHB®, MpH HopManb-
HOMB Pa3BMUTIM MaplaMeHTCKOH XHU3HH, KaKb 3TO UMbeTs
MbcTo B AHrnid, sBnsieTcss CTpeMIeHie mnepeaaTs 3Ty
¢yukuilo BBb BbabHie opraHa, mo BosMoxHocTH Gonke
4yXHaro MONMTHYECKUXD CTPacTei.

[Mposbpkoit monHoMoui# menyTaToBb GyHKUiM ThXB
oTaknenidl, Ha KoTopusl ABNUTCA repMaHCKii pe#xcrars
(unu coorsbrcrBylomis MMB 11 otabnenin, Ha KoTopms
abnuTcs dpaHuy3ckas manaTta AeNyTaToBb M CEHATh), He
okaHuMBawTcd. OHM CymecTByOTBH elle, KaKb OpraHsb
n3bpaHid mapl1aMeHTCKUXB KOMMCCiIH, KOTOPHMB BB
NnaplaMeHTCKOM XM3HM TNpPUHANNEXUTDh O4YeHb OGonbluas
ponb. Bch BaxHbiilie nMpoeKTH OTCHNALTCA MapllaMeH-
TOMD ANsl AeTanbHaro pascMoTpbHis M U3yyeHid BB Ka-
Kylo-nu6o H3Bb KOMMCCiH, CMOTPS MO BaXXHOCTH NPOEKTa
cocrosimuylo u3b 7, 14, 21 unu 28 uneHos BB [epMaHiu
unu 11, 22 u 33 une”oBb Bo Ppanuin. Orabnewis usbu-
paloTh Bb KaXAYI0 KOMHCCiI0O paBHOE HHCIIO 4YJIEeHOBb—
oTs 1 o 4 BB Kaxaylo, npUuyeMb OHH HMBIOTH npaso
BHOHpATh He TONBLKO M3b 4NEHOBB CBOEro OoTAbneHis,
HO H3b Bcero peixcrara. BnpoyeMs, 3Ta dyHKLis AaBHO
yke oKa3anach (QUKTHBHOH; Bb HacTosillee BpeMsl Bb
FepManiy u3bpanie unenos®s Komucciu de facto mpu-
HajNeXuTh CaMHUMBb NapTiiMb M PErynupyeTcs Bb U3Bhk-
CTHOA cTenmeHW Oco6LIMB NaplaMeHTCKUMb OPraHoM®,
#3BBECTHHME NONL MMEHEMD KOHBEHTa CEHBOPOBH (seni-
oren couvent). KoHBEeHTHL CEHbLOPOBL €CTb MOCTOSTHHO
nbicTByOWWiA OpraHs, 0 KOTOPOMB HH OOHHMEL CIIOBOMb
He YNOMMHaeTh HM KCHCTHTYLid, HU TNapllaMeHTCKii pe-
rnaMeHTb, OHB COCTaBNseTCS M3Bb JIULB, YIONHOMOYEH-
AHXDB MaplaMeHTCKUMHM napTisiMM, M cobHpaeTcs pery-
19pHO MoAb npeachaaTensCTBOMB NMpe3nieHTa perxcTara,
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SABNSASACh Kakh OH COBbLIaTENBHEIMB, HO BECbMa BNisTENb-
HEIMB> OpPraHoOM® NpH HeMb Ina phiueHis Bchbxws Bompo-
COBB, CBSI3aHHHXB Cb YCTAHOBJIEHIEMB MOPSAKA = [HS
oyepeiM oOCyXIeHis MNpoekToBL M T. A. Bb Hauant
KaXfaro 3aKOHOJaTelbHaro mnepiopa, cnbposatensHo,
nocnt KaxAHXDB NMapNaMeHTCKHXb BHOOPOBL KOHBEHTE
CEeHLOPOBDB YCTaHOBNsAeTh onpeakneHHyio HopMy npen-
CTaBUTeNeH Da3HHXDb IMOJIUTHYECKHXD NapTid Bb KOMHC-
cisixb 7-4neHHOW, 14-uNleHHOM W T. A., NPOMOPLIOHANLHC
MXb YUCIIEHHOCTH BB peixcrarb; Takb, napris LeHTpa
umbers npaBo Ha 8 Mbcrs BB 28-uneHHoOM KOMHMCCIH,
Ha 2 Mbcra BB 7-uneHHo# M T. A. 3aThbMBb yXe napTiaME
npenoctasfisieTcd O0Th cebs BHOpaTh MOAXORALIMXB JIHLB
Ons KaXnol KOMHcCiH, a ornbneHis pelxcrara TONbKO
npUHMMaioTs kb cBbabHilo ¥ kb HcmonmHeHilo 3TO mocTa-
HoBneHie napTiit, XKM3HBL co3nana TakMMB 06pa3oME
enpenbneHHHA opraHb TroOCyfapCTBEHHOH BnacTH, He
npenycMoTphbHHHNE 3aKOHOMB, KOTOPHIHM HE TONBKO Cylie-
CTByeTh NapaiNenbHo Cb OPraHaMM, perIaMeHTHPOBaH-
HHMH 33aKOHaMM, HO Jaxe OTThCHAeTh HXBb Ha BTOPOi
niaHb.

dopManLHO MOPSIIOKB AHS YCTaHaBNMBaeTh Mpe3u-
OeHTh pedxcrara M OHDB X€ Ha KaxAoMb 3achpaHiu Ha-
3HayaeTh AEHb M 4ach cnbayolaro sachpanis. daxru-
YeCKH OHB Bb 3TOMB OTHOIIEHIM 3aBUCHTH OThb KOHBEHTA
CEHLOPOBD M OTHAaCTH YNIEHOBL peitxcrara in pleno, KoTo-
pHle MOryTh MNpOTecTOBaTh MNpPOTHEL onpenkneHHAro
Npe3UAeHTOMDb MOpsiAKa AHS M. RO6HTbCS ero uaMbHeHis
6ONBIIMHCTBOMB TOJIOCOBS.

3aHaTia BCAKAro naprnaMeHTa CBOASTCS, BO-NIEPBHXD,
Kb 06CyXAEeHil0 3aKOHONMPOEKTOB® WJIH IPOEKTOBD, BHECEH-
HHXB NPaBUTENLCTBOMD MM MCXOAAIIMXBL H3Db CPEnm
caMoro napnameHrTa (Bb 'epmaHiu nmocnbaHie HasuBalooTcs -
»MHULIaTUBHEIMK mpeanoxeHiamu“—Initiativ Antriige),
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BO-BTOPLIXB, Kb 34MPoCaMb W UHTEPNENNAuisiMb, Cb KOTO-
PHIMM 4JIEHH NaplaMeHTOBb 06pailaloTcs Kb YeHaMb Npa-
BUTENLCTBA, Bb-TPEThUXD, Kb OTBETaMb Ha TPOHHYIO phub,
pPasNHYHHMBL MaHudecTauisiMb W pesoniolisiMb, NMocTa-
HOBJISIEMHIMD NaplaMEeHTOMb, U HBKOTOPHMB YacTHHMB
cny4aiHeiMBb BonpocaM® (o cyne6HoMb mpecnbroBaHin
HenyTaToBb, O BO36YXAEHIM yronoBHaro npecnbpoBaHis
NMPOTHBL HJEHOBL INpPABHTENbCTBA M T. N.), HAKOHEUD
Kb yCTAHOBNEHIilo nopsiika AHs. Bb 4HCN0O 3aKOHOMPOEKTOBD
BXOAUTD M CaMHi BaXHHH W3BL HUXb—O6lOAXETHL Ha 6yny-
Wi ¢uHaHCOBHH roab. [lopsinoks obcyxaeHis npaBu-
TENbCTBEHHHXDb I[IPOEKTOBbL U NPOEKTOBB, HCXONSLUIUXD
U3Bb CpefH MapnaMeHTa, HUYBMB He OTNHYaeTCqs OAUHB
OT® Apyroro, kpomk npeuMyliecTBEHHaro HasHaueHis Bb
oyepenb [OHS MPaBUTENbCTBEHHAro MNpoeKTa M CpaBHH-
TENbHOW TPYAHOCTH AN HHHUULIaTHBHAro MpennoxeHis
RO6GMTLCS MOCTAaHOBKH Ha ouepeab. [1o repMaHCKOMY NpaBy
napfiaMeHTCKil NMPOeKTDb CTABHTCA Ha obCyXIeHie TONbKO
TOTAa, KOrga OHBL BHeceHb He MeHbe, ubMB 15-10
4yjJleHaMH TmapnaMeHTa, uTo JAbnaeTs TIpynny eauHo-
MHILUJIEHHHXD AENYTaTOBb NapliaMeHTCKOM napTied TonbKo
BB cnyyab, ecnd oHa COCTOMTH He MeHbe ubMB HM3B
15 wuneHoBs. HMHMUIAaTHBHHMBL mNpoekTaMb OTBOAMUTCS
OOGLIKHOBEHHO BB GONBIIMHCTBES MapnaMeHTOBL OOMHbD
neHb BB Heabno. Takb, BB repMaHckoMd peiixcrard ans
HUXB HasHauyaeTcsa cpela U 3TOTH AEHbL MO MMEHU MH-
Huctpa lllsepuHa, BBegwaro 3ToThb O6biyaif, HOCHTH
knu4ky LIIBepUHCKMXD IHEH (Schwerintage), Ho BB 5TOTB
Xe JeHb pelxctare 06%3aHB NMOKOHYWUTb M HBKOTOpPHIS
npyris abna. IMo o6uyaio, ycTaHoBMBIIEMYCSi BO BCBX®B
MOYTH TMapjiaMeHTaXb,—a BO MHOTHXb NapjiaMeHTaxb,
Kak'b, Hamnp., Bb repMaHCKOMb, OHB HaxXe pernaMeHTHpo-
BaHb MapnaMeHTCKMMDb YCTAaBOMb,—KaXAHHK NpPOEKTD,
He Hcknoyas 6lofxera, MOABEPraeTCs TPEMb HTEHIAMD,

Komeraryn. rocyxapeTso. 22
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KOHE4YHO, Bb TOMb cnydab, ecnd oHb He 6ypérs 3abpa-
KOBaHb INpPH MEepBOMB Xe MWW TNpPU BTOPOMB UTEHIH,
[TepBoe uTeHie HasHayaeTcs Bb [epMaHin He paHbe
ybMB 4epesb TpH AHs mocnb Toro, kakk mpoekTdh (Bce
PaBHO, MPaBUTENLCTBEHHEIH MM NapnaMeHTCKii) QyneTL
HaneyaTaHb M po3faHB AenytaraMb. Ilepsoe obcywxne-
Hie WM TaKb Ha3hnBaeMOe YTeHie NpoeKTa COCTOMTH Bb
obuieMb '06CYyXA€HiM OCHOBHHXDL NMPUHLMIOBL NMPOEKTA,
Mo OKOHYaHiM KOTOparo CTaBHUTCA BOMpoch O mepepayd
ero Bb Komucciio, [TapnaMeHTh, eCllH OHb He OTBEPTrHETHb
NMpoeKTa cpa3sy, MOXETh WMJIM OTOCNaThb €ro Bb KOMHCCIilo,
WKW Ha3Ha4YUTh HEMEAJIEHHO BTopoe uTeHie 6e3b Ko-
MHcCioHHaro obcyxaeHis. Bb KOMHcCCilO NPOEKTH OTCHI-
naioTcs M0 ABYMB INaBHHMD [PUYHHaMB: NH60 Koraa
OHM NPENCTaBNAIOTCA HACTONBKO CIIOXHBIMHU, 4TO Tpe-
6yioTs cneuianbHaro pascMoTpbHiZ MO BO3MOXHOCTH
3HaTOKCBBL BoMmpoca, nK60, Korga NpaBHTENbLCTBO ANS
noakphnsieHia cBoero NpoeKTa XenaeTdh COOBIIMUThL Kakis
nu6o cebabHis, KOTOPHS RONMKHH OCTaThCs Bb TanHb.
Takb, Hanp., BOGHHHE 3aKOHONPOEKTH He pasb Nepena-
BaJIUCh Bb KOMHCCilo, KOTOPOH KaHLJieph coobliant He
noanexauwiss ornackd cBBabHiA 0 cocTosHiM BoOpyXeH-
HHXDb CUNb ['epMaHid MHOCTPaHHHXD JAepxaBb. YseHH
KOMHUCCIH RaloTh 00643aTeNnsCTBO—M JO0 CHXDB NMOPB HE .
60 cnyyas ero HapylueHis, 1o KpaiHeit MBph, He
6o cnyyaeBb, KOTOphHe BO36yXAanH G6H MPOTECTH
CO CTOPOHH NPaBUTENLCTBA,—COXPAHATL MONOGHHS CBb-
abHis BB TaiHb. BB repmaHckomMb peixcrarb cyue-
CTByeTh 6 MOCTOSIHHHXB KOMHCCii: KOMHccia 6lofxker-
Hasi, KOMMcCCisl IopHAHYecKasi, KOMUcCia ans pascMoTpbHis
noflaBaeMHXb Bb pPEHXcTarb NeTHUid W T. A., 4, KpoMb
Toro, Bb OTABNBHHXDB Cnyyasixb pedxcTarb HasHayaeTh
BpeMeHHBIs1 KoMuccid, Komuccis pascMaTpuBaeTs NpoeKTh
Bo BceH ero mnojpo6HocTH M 3aThkMb npexcraensieTs
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peixcTary AOKnakb, KOTOPHU neyaTaeTcss M paa:iaeTca
yneHaMd perxcrara. He panbe ubMb uyepe3snb ABa AHA
nocnd paspauu moknaga MoxeTh GHTh Ha3HaYyeHO BTOpoe
yTeHie nmpoekra. Ecnu mpoexTh He MocTynans BOBCE Bb
KOMMCCilo, TO BTOpoe 4TeHie 0 NpaBMNy HasHayaeTcs
ToXe He paHbe kakp uepe3b 2 AHA nocnb OKOHYaHIA
nepBaro 4TeHid, HO BB HCKIIOYUTENBHHXDB CIyYasxb
perixcrare MMbeTh mnpaBo Ha3HAaYMUTb €ro paHblle H
maxe BB TOTH CaMHM [eHb, KOrda OKOHYEHO NepBoe
yreHie. Bropoe ofcyxnenie unu BTOpoe uTeHie ecTb 06-
CyXJheHie npoekTa BB MOAPOGHOCTSAXDB MO OTABNBHHMB
craTbsiMb. Bo BpeMs Hero BchbMb AemyrataMb peHxcrara
RO3BONSIETCS BHOCHThL IONPaBKM Kb Kaxio# ctaThh 06-
CyXRaeMaro NpoeKTa; BTH MOINPAaBKM HE CYUTAIOTCH YyXe
HHHLIaTHBHHIMH NpENNoOXeHiAMU H, cnbaosarenbHo, He
TpebyioTs moanepxkxH 15 yenosbks. Ecnu cTaThy npoekTa
OflHA 3a [pPyrod OTBEpPraioTCsi peHxXcTaroMb, TO MPOEKTH
CYUTACTCS MMOXOPOHEHHHMD M 1O TPETHATO YTEHis HE Mo-
XHUBAaeTh; HO Pa3b yXe OHB HOXWIB [0 BTOPOro 4yre-
Hifl, TO OTH Hero OOHKHOREHHO OCTaeTCA XOTb YTO HH-
6yob, TaKb 4TO, [0 OKOHYAHIM BTOPOroO YTEeHid, Ha3Ha-
4aeTcss uTeHle TpaThbe, TOXe Mo obuieMy NpaBUNy He
Menbe ybMB uyepesr [Ba [HsA, NpUYEMDB B3TOTH CPOKB
TOXE MOXATH OHTh COKpalleHb A0 ORHOTO AHS WIIM Aaxe
Boobmie oboineHb. TpeTbe 4TeHie ecTb, BB CYLIHOCTH,
c¢b opManbHOM CTOpPOHH NOBTOpeHie BToporo. OHo Toxe
NPOU3BONUTCS MO CTAThSIMB, TOXE JAOMYCKAIOTCS MONPaBKH
Kb Kaxpaod oTabnbHol cTathb, HO Ha 3TOTBH pasb BHO-
suMHs He MeHbe, ybM1B 30-10 uneHaMu. HeobxomuMocts
Bb TPETheMb YTEHiH co3faeTcs no oblieMy NpaBuily
ThMB, UTO BO BTOPOMDb YTEHIH MOYTH BCAKIA MPOEKTDH
HacTONbLKO U3MbHsieTCs, 4TO HepBAKO M aBTOPH! HE Y3HAIOTDH
€ro M NpH OKOHYaTeNbHOMb roJIOCOBaHid roNoCylOTh Aaxe
npoTHBL Hero, [onocyercs OoTABNLHO Kaxpaas CTaTha
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co Bchmu NpeayoXeHHHMH Kb Hell NompaBKaMu M 3a-
ThMBb, KOrga OKOHYEHO TroyiocoBaHie BCchxb cTareit,
NPOU3BORUTCA mNocibiHee, OKOHYATENbHOE TOJIOCOBaHie
npoekta Bb wbnoms, 'pynna penyraToBs, KoTOpas BO-
THpOBana 3a oiHb CTaTh¥ NpPOEKTa M NPOTHBB APYTHXb,
oKasaBWIKUXCAd ThBMB He MeHbe NPUHSATHIMU NPU OKOHYa-
TENLHOMD TOJIOCOBAHIH, CTOMTD MEPEAt AMNIEMMOM: MpH-
3HaTh JIM MPOEKTH BB OOWEMB HUTOrb, He cMOTps Ha Ha-
JNIUYHOCTb BB HEMDB HeXeNlaTelbHHXb Chb €5 TOYKH 3ph-
Hifi MyHKTOBB, IIaroMb BIEepeNb, WIH, 6narogaps UMb,
maroMb Hasafgb. Taks, Hamp., FepMaHcKas couianb-geMo-
KpaTisi, Kakb Bb pe#xcrarb, Takh W Bb NaHATaraxb NpH
ofcyxneHiu O6lofxeTa ToOJIOCyeTh 3a pasNM4HHSA ero
CTaThd, NpenHasHa4deHHHS Ha yINOBJETBOpPEHie KynbTyp-
HHXBb HYXOb, W TNPOTUBBH APYTMXB €ro crartey, ompe-
nbnsolMX pacXofH Ha apMilo U GnoTh, Ha coaepxaHie
KOPONIEBCKMXB 1OMOBD (Bb OTABNLHEIXDL JaHATAaraxs)
U T. 0. Bb OKOH4YaTeNnbHOMB MTOr'E OHa Bcerza ronocyers
npoTuBb GloaxeTra BB UbnoMb, H60 3TH CTaTbU B HEMB
ocralorcsi. Tonbko HbBckonbko pa3b 6aBapckas colianb-
neMokpartisi, Beas 60pb6y NPOTHBE OTABNBHHXB CTaTeH
6iomxera, TEMb He MeHBe Bh OKOHYATENbHOMB MTOrh:
ronocoeana 3a 6omxeTb, 4EMB BHI3Bana CLJbLHOE He-
NOBONBLCTBO OCTallbHOH IeépMaHCKOM colianb-AeMOKpaTiH.

[To 60oNMBWMHCTBY BOMPOCOBBL TIOJIOCOBaHi€ MPOH3BO-
OUTCA BCTaBaHieMb M cuabHieMb, npuyeMs nocnd nep-
Baro ronocoBaHis NPOM3BORMTCS OGHKHOBEHHO M TaKb
HasuiBaemoe (Gegenprobe, T.e.TbMB, uTo cunbnu BB Ha-
yand, npeanaraetrca BcraTth, a ThMB, KoMy panbe mpen-
narasnock BCTaTh, Npeanaraetrcs cuAbrte. [TponsBeneHHoe
ronocoBaHie TakHMBb 06pa3oMb He Bcerga HAaeThb He-
coMHBHHHMN pesynbTaTh: €C/lHM XOTb KTO HMO6YyAL BB CO-
craBb Gopo peixcrara, XoTst 6 OfHHB H3B €ro Cexpe-
TapeM, BHpaxaeTh COMHEHie Bb TOMB, Kakb BHIPa3HIIOCh
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ronocosaHle, To rosocoBaHie NMPOW3BOAUTCS BTOPHUYHO MO
aHrniickomy crnioco6y cb HebonbwWHUMH Bapiauismu. BcbMb
nenyrtataMb [peAsaraeTcs yAamuTbCcsd HM3b 3anH 3ack-
naHii, satbmMb BCch ABepH 3anH, KpoMb ABYXB: OfHOM
Ha3nBaeMo#i ,IBepblo fa“, ApyroW—,aBeprio HbTH* (Ja-
Thiir u Nein-Thiir) sakpuBaloTcs ¥ no 3BoHKy npeach-
natens fenyTaTH BO3BpallalOTCA BB 3aly 4Yepe3b ORHY
W3Db STHXDB OBepeil. Y OBepell CTOMTD IO ABa CEKpeTaps,
KOTOpHE MPOM3BOASTH NMoacyeTh. [lo Tpebosaniio 10 yne-
HOBBL peHXcrara MOXeTh OHTL INPOH3BENEHO HMEeHHoe
rojocoBaHie, BO BPeMsl KOTOparo HENyTaTH BHI3HBAOTCS
Bb andaBUTHOMD Nopsifikh M oTBBYaOTL Ha nocraBneH-
HHH NMPEe3UAEHTOMB BONPOCH ,Aa“ UnH ,HbTH; cekpeTapu
NPOM3BOASITH MOACYETD.

[MpeHissMH PYKOBOOMT® NPE3NAEHTH HNM Bb cnydab
ero OTCYTCTBi OAMHB H3b BHLe-Npe3nufeHToBb, OHBb '
CTaBHUTB BONPOCH Bb U3BBCTHOM ouepenH, oT4acTH perna-
MEeHTHPOBaHHOI yCTaBOMb, OTHACTH MPefOCTaBJIEHHON ero
DUCKpELioHHOW BRnacTH, AaeThb CJI0OBO oparopamsb. [Ipu
obCcyXneHiM Kaxgaro HpeinoxeHis ero MHUUiaTOpH HMbB-
I0TH NPEHMYLIECTBEHHOE NPaBO Ha ronoch. TOYHO TaKXke
HOOKJNaAYWKH KOMHUCCIiH NONb3yOTCS MpEeHMyIlecTBEeHHHMHU
npaBaMi. [lo repMaHCKOMy NpaBy COBEpIIEHHO HCKIIIO-
YUTENBHLHIMH NpaBaMH MONL3YIOTCS TaKXe YJleHH GyHaec-
para. ,Kaxnuit uneHs 6yHiecpaTa, — [NaCHUTB CTaThs
9-9 repMaHCKOM KOHCTHUTYyLiH, — MMBeTs npaBo npucyT-
cTBOBaTh BB pedxcrark ¥ TpeboBaTk crioBa KaXAHA passb,
KOTHa OHB BTOrO XenaeTb, ANsl M3NnoxeHis MHbBHIA cBo-
ero MpaBHTENbCTBA faxe TOraa, Kkorga ato MHbHie He
6uinio NpUHSITO 6ONBUWMHCTBOMD OyHAecpaTa“. DTa cTaThs
KOHCTHTYLIH TONKYyeTCs repMaHCKMMBb NPaBUTENbCTBOMDB
TaKkb, 4TO 4NeHH OyHaecpaTa NONb3ylOTCS NMPaBOMb rO-
BODHTL HE BB odepenn, a mo Gonbe paHHEMy TONKOBaHio
OHH BOBCEe He 00s13aHhi HOAYHMHATHLCS BJIACTH NPE3UAEHTA,
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KOTOpPHH He uMbeTt mpaBa HU cabnate MMB 3aMbuadie
O TOMB, YTO OHH TOBOPSITH He Kb Abny, HM MpuU3BaTh
XD Kb MOPSAKY, KaKb MOXETH MPU3BaTh BCSKAro 4YleHa
peiixcrara.

Ct TeyeHieMb BpeMEeHH M Bb OCOGEHHOCTH Cb BHIXO-
OOMBb BB OTCTaBKy DucMapka Teopilo 3Ty npuunock
ocTaBUThb, Bb Apyruxs cTpaHaxs, He HCKilo4ast U ABCTpiH,
rih MHHHCTPH TOXE He MPMHAANEXAaTh OBHKHOBEHHO Kb
cocTaBy napiaMeHTa M, cirbioBaTesnbHO, yyacTii Bb BH-
6oph He MPUHHMAIOTB, DTOTH BONPOCH AaXKe HE MOAHMUMANCS
W BNacTb Mpe3UfeHTa He OcCnapuBanach.

Bch ocranbHHe BompocH, ofcyxiaeMee Bb Napna-
‘MeHT}, noaBepraioTcs no oblLieMy NpaBHIy TONLKO OXHOMY
4yTeHio. .

Bt aurniiickuxb nanaraxk, Ha poaMHb mapnameHra-
pHU3Ma ¥ BB YaCTHOCTH obH4Yasi Tpexb 4YTeHidl, 3TOTH OO6HI-
yail nogseprcs Bb mocnbaHis fea cronbris cunbHOMy H3-
MbHenio. [TepBoe uTeHie AaBHO o6paTHiOCk Bb HopMankb-
HocTb. OHO COCTOHMT® BB CaMo¥ KpaTkoi MOTMBHpPOBKbD
6unns, nbnaeMoi NULOMB, BHOCSLWINMD ero (MHHHCTPOMB
WIK 4JIeHOMB NajaTH), nocnbh KoToparo CHHKepds CTa-
BMTB BONpPOCH: MPOYECTb JH GMNNIbL Bb NEPBHH pa3b He-
MenneHHo. Bompochs mnpexne BB cuny obndas, a Cb
1852 BB cuny MOCTaHOBJEHiA NanaTH obWKHD pbmaercs
Bb Heit 6e3b nNpeHid MNpocTHMB ronocosaHieMs. Bwb
caMHXb pbakuxb cnydasixbs nanara orebuaernr Ha Hero
OTPHLIATENBLHO; M oTpuULaTenbHoe pbluieHie o3HayaeTsn
TOJNILKO OTCPOYKY HTeHis Ha HeonpeAbNeHHHH CPOKB, HO
NO6UTBCS €ro Bb TaKOMb clyyab 6HBaeTh KpaitHe TPYIHO,
XOTl U He HeBO3MOXHO. JlonroMb BBXIHBOCTH cuUTaETCH
LNOMyCTUTb MEpBOe YTeHie, KOTOpoe U NPOU3BOAMUTCH, H

COCTOHUTE TE€Nepb Bb TOMB, YTO KJIEPKDB MaNlaThHl CPOMKO

yuTaeTn 3arnasie Gunns.
Heptnxo 6unnb, 6naromenyyso mnepexuBilid nepsoe
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yTeHle, BOBce He QNOXMBAaeTh A0 BTOPOro, M Ha dTOH
CTafid OCTaHABIIMBAETCS 3HAYWUTENIbHOE YHUCNO Oue,
BHOCHMHXBb N0 HWHHMUiaTHBS napnamenta. HakoHeus,
MHMLiaTOpaM® yhaeTcss A06UThLCS OTH cnukepa, AbAcTByIo-
aro fno corjallleHilo cb NUAepaMH NapTii, NOCTaBUTh
Ha odepeab AHS1 BTopoe obcyxpeHie 6unns. OHo uMbers
XapakTepb oOOLleNpHHUMNIaNbLHHA UM COOTBBTCTByeTH
repMaHCKOMy IepBomy; nogpo6HocTH 6unns He o6cy-
xpaoTca. Ilo OKOHYaHIM npeHid CTaBUTCA BOMPOCH O
yTeHiy 6unns Bo BTOpoW pa3b, Bonbe cepnesHume 6unnu
no 6osbllIed YacTH NMPOMYCKAOTCA NManaTod U BO BTOPOMbBb
4YTeHi, XOoTs OH GONbIIMHCTBO es O6LUIO HacTPOEHO
BpaxaebHO Kb HHMB; HO MHOTAA Kb INpennoxeHio (o
BTOPHYHOMB IIpo4TeHiu 6unns) pbnaercs nonpaBka: Ha-
3Ha4WTb €ro 4Yepesb TPH (MJIM 4Yepe3db WeECTh) MbCsALEBD,
T. €. Ha BpeMsi MapnaMeHTCKUXDb KaHWKyNb. DTO aHrnii-
ckasi ¢opMa oTBepxeHia 6unns. ITocnd BTOpHYHaro npo-
yreHis 6unna (de facto onsTe-TakM NUWL ero 3arnasis)
CTaBUTCS BOMpock O nepenayb 6unns BbL ,KOMHTETH
BCEro AoOMa“* WNM e Bb Kakod HUOYAb M3B creuiane-
HHXB KOMHTEeTOBb. PHHaHCOBHE 6unnu U HbkoTophe
npyrie MAyTh> BB CreuianbHHE KOMHUTETH (KOMMCCiH),
KoTOpHe BB Hayank 3akoHomatenbHaro nepioga u36u-
paloTcsi Ha BeCb Nepioab; OCTanbHHE OOCYXAAIOTCH Ma-
natoi o6WKHHD (M NOPAOBH TaKke), KOTOpast Bb MONHOMB
coctaBh obpamaercss B KOMHUTeTh. Ilepesaya 6unng ss
KOMHTeTBH pbuwaercss O6HIKHOBEHHO 6e3b MNpeHid, Takb
KaKb OHa SBNASETCA €eCTeCTBEHHHMbBb mnocabacTBieMs
BTOPMYHAro YTEHisl; HO Bb CYLIECTBYIOLIMXDb MOCTaHOBIE-
HiIXB> Nanatb, KOTOPHIMH omnpenbnsercs MOPsSAOKB HXb
sachpaHi, HETH HuYero, yto Mbwano 6H MOAHATHL Mpe-
His 1no mnosoay Bompoca o nepenayb BB KOMUTETH H
o6paTHUTh MXBb Kakb O6H BB n06aBOYHOE UTeHie.

Korpa Bonpoch phblieHb yTBEpAUTANLHO, TO CHI%



Keph CTaBUTL BOMPOCH: HONKEHB JIK OHBb HEMENNEHHO
NOKUHYTb cBoe MbcTo. YTBepauTenbHHH oTBBTH mManatH
o6o3HauyaeTsb, YTO nanata obpaliaeTcs Bb KOMHUTETH, Bb
KOTOpPOMB TNpeAchaaTenbCTBYeTHh He CNMKEPB, a OCOOHIM
npeanfeHTs, chairman; uHorga uepMaH® ¢HHaHCOBaro
KOMUTETA TOCYAapCTBeHHHXD noXxofoBh (commitee of
ways and means) unu xe ocobHii 4YepMaHb, H36paHHHH
nanatoi nocnd es obpauieHis BBL NepBH pa3b Bb KO-
muteTs. Ilpn oTpuuarensHoMs otebTh abnaercs ykasa-
Hie Ha NeHb, KOrAa HavyHeTcsl YyTeHie 6UNNA BbL KOMUTETH.
"~ KomuteTrckoe uTeHie U ecTb TO, 4YTO BB ['epMaHiH
SIBNsieTCS BTOPHMB uTeHieMB. 30kck obcyxpaeTcss Kaxnas
CTaTbsl MpoOeKTa Bb OTABNLHOCTH, M Kb KaXHOH BHOCATCHA
NoNnpaBKH, KOTOPHSI MHOrga H3MBHAIOTH OUINE OO He-
y3HaBaeMocTH. Kaxpasi cratbsi ronocyercss oTmbnbHO.
Otnudie . KoMuTeTCKaro o6CyXAeHis oT®H Mmanmatckaro Imo-
CTeneHHo cabnanock CoBepLUIEHHO NPHU3PayHHMDb; Npexae
OHO COCTOSiI0O BB TOMbB, 4YTO KOMHTETCKoe obcyxieHie
6nno mpowe, gonyckano G6onbwe ceofogn BB Mopsimkh
npeHii, MeHbe CBA3HBas HXB Pa3NHYHHMH CTHBCHUTENb-
HHMH ycnoismu. Ipexne Romyckanoch, YTO OPaTopH Bb
KoMuTEeTBE MoOryrhb roBopuTh cHas, Ho yxe BB 1601 romy
pbub, Tponu3HeceHHass Op4TOPOMB, HE BCTaBas Cb mbcTa,
BEI3BaJIa MpOTECTs M TpeboBaHie BcTaTh, mocnb uyero
3Ta BOJILHOCTb KOMHTETCKaro o6CyXheHiss OKOHYaTEeNbHO
BHIUUIA M3b ynoTpebneHis. Kpombt pasnuyis BB JHYHO-
cTH mpeachaatenscTByoIaro, 0CTanoCh OfHO CYyIIE€CTBEH-
Hoe oTnuyie: BbL KoMuTerh opaToph MOXeTh TpeboBaTh
cnoBa Hbckonbko pasb, TOrda Kakbs Bb 3achnaHiM na-
NaTH 10 ORHOMY M TOMY Xe BONPOCY OHB MOXeTDH Io-
Tpe6oBaTh CNOBa BTOPHYHO JIKIIb Bb HBKOTOPHXE, CTPOTO
onpenbneHHHXB Cny4Yasixb (Hanp., AN HCOpaBleHis He-
NpPaBUNILHO HCTONKOBaHHHXDb MAPYTMMB OPaTOpPOMEL €ro
CTNOBB).
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Komuterckoe obcyxneHie 6unns 3axaHYMBaeTCs BO-
NpoOCOMBb YepMaHa: [OoMKeHBb NW oHBb cabnaTe noknans
nanath o phuieHigsxps koMuTeTa. YTBEpAHTENbLHHI OTBBTDH
03Ha4yaeThb OKOHYaHie O6CYyXMeHiss W MpHHsiTie 6MNANs Ko-
MuTeTOMB. YepMaHb cnaraeTh cb cebs mnpeachbrarens-
CKist moynHoMouist U ero MbcTo BHOBb 3aHHMaeTh CHUKEP®.

TpeTbe uyTeHie HauWHaeTCs OOHKHOBEHHO KPaTKHUMB
OOKNafioMb uYepMaHa nanarth, sensoWMMcs pesioMe npe-
AHAYWHXB npeHid. OHB CNYXUTH MCXOAHOHW TOYKOH Ho-
BHXDb fAebatoBk. [Ipexne Ttperbe uTeHie 6uHno ThMb,
ybMb OHO HOHHHB OCTaeTcs BB CepmaHin, T, e. BTOpHY-
HEMB O6CyXJeHieMBb npoekTa Bo BChbXb ero mnoapobHo-
ctaxb. Ho nocremeHHo oHo mortepsino BB AHINiM TaKo#
XapakTepb, M MOCTaHOBNEHieMdb nanatH obuwnHb 1856 T,
NpyM HEMb AOMYCKAIOTCA NONPaBKH TOJIbKO YHCTO-pelak-
uioHHaro csoicTBa. Cb Thxb noprs TpeThbe ob6cyxaeHie
SBNSIETCH KaKb OB MOBTOpPEHieMBb BTOporo (T. €. mepBaro
N0 TepMaHCKUMB MNOHATIAMB); MNpeHis BeAyTcs NHUb
ofwissi ¥ OO6LIKHOBEHHO MNPOAONKAIOTCH HE O4YeHb MOJITO,
XOTsl MapTid HanpsiraioTh Bch cBou cunu. ITo UXB OKOH-
4YaHiM GHNNbL NMPOYUTHBAETCS Bb TPETid pasb, U NMPOEKTDH
npuHsATh. [locnd sTOro OH®L nepexomuT®s BB ApYryio mna-
naty, rab nonsepraercs ToR xe mpouenypb.

Hs® storo Mu BHAMMB, 4TO phuwalmee sHaueHie
umbeT: CHavana BTOpoe, a MOTOMB KOMHUTeTCKoe obcy-
xpaeHie npoekra. [lepBoe moTepsno Bcsikoe 3HayeHie, a
TpeTbe MOrjo 6 OHTL COEAMHEHO Cb KOMHUTETCKMMB
6e3n Gonbworo yumepba ans abna; 6e3ycrnoBHo Heobxo-
OMMHMB OHO SIBNsieTCS TONbKO Ansi GUnneH, noaeepraio-
IMXCST 06CyXaeHilo He KOMUTEeTa BCeH NanaTh, a KaKoro
nu60o H3Bb creuianbHHXB KOMHTETOBB, [HMB He MeHbe
6GONBIIMHCTBO NMapyiaMeHTCKHXb CTPaHb 3aMMCTBOBAJIO CH-
cTeMy Tpexb 4TeHid. PpaHuia cocTaBnseTs OOHO H3DB
HEMHOTHXDb MCKIIO4YEHiA: YMUCNO YTEHIH BB HEH He yKa
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3aHO HH pernaMeHTOMb, HH KaKMMb NU60 3aKOoHOmATEelNb-
HEIMB aKTOMb, U OGONBLUIMHCTBO MPOEKTOBD IMPOXOAUTH
NUIBL ABa YTeHisi, Bb NPOMEXYTOKD MEXAY KOTOPHMHU
OHM OBHIKHOBEHHO NoaBeprailTcsi O6CYXAEHI0 Bb ORHOM
HW3Bb KOMHCCIiH. '

" TMopsnoxs obcyxaeHis TNMPOEeKTOBb, TaKb XK€ KaKb
Bchbxb pesonwuiift U phleHii nanate rapaHTUpyeTh Bb
OKOHYaTeNbHOMDb UTOr'h TOpXKECTBO GONBIUMHCTBY NanaThi;
N0 OTHOWIEHi{I0 Kb MEHbIUHWHCTBY O6ONBLWIMHCTBO MOXETH
cebst BECTH LOBONIbHO AECMOTHYECKH, U HHoraa AbHCTBH-
TeNnbHO BeleTh cebs.

[MapnaMeHTCcKie pernaMeHTH CTpeMsaTca o06e3NneyrThb
N3BBECTHHSA NMpaBa M 3a MEHLIIHHCTBOMD, MaBHHM®B o6pa-
30MBb NpaBO 3asBUTh Mepelb JIMLUOMB CTPaHH O CBOHMXbB
XenaHisiXb W B3rjsgfaxb, KOTOPOE rapaHTHPYeTCH MOPsiA-
KOMB Tpexb uTeHiit, faxe Bb ToMb cnydak, Koraa oHM
¢baKTHYECKH CBOASITCS Kb AByMb, CBSI3aHHHMDB CBb LIMPO-
Ko# cBOGOROH CJIOBa OpaTOpOB®.

Korna 6onbimnHCTBO BefeTs cebs 1eCNOTHYECKH, Hapy-
wasi HeOTbEMIEMHIs], 1o MH'BHil0 MEHbIIHHCTBA, NpaBa KaKon
nu6o 4acTH HacelneHis, TO y MeHbLWMHCTBA MOYTH BCerna
€CTb BO3MOXHOCTb MCTHTb €My, TOPMO3UTb XOABb 3AHATIH
napnameHTta. [oBops 6e3KOHEYHO HJNMHHHSA, XOTA OH M
6e3scomepxaTenbHus pbuM, BHOCH 6e34MCNEHHHS M SIBHO
Ge3aHafieXHEIS MONMPaBKM Kb Kaxnoi cratwhh, Tpebysa mo-
HMEHHBIXb TOJIOCOBAHi 1O BTOPOCTENEHHHMDB M TpeThbe-
CTENEeHHEIMb BOMpOCaMb, AaXKe HE3HAYHWTENbHOE MeHb-
IUMHCTBO MOXETDb 3aTsiHYTb OOCyXAeHie xakoro HUOYAbL
npoekta Ha MHorie MbesuH, W MHOrAa TNPHHYAUTH
BOBCE CHSITb €ro Cb OYEPenH MM OB6PaTHUTLCA KB CyAY
CTpaHH IIOCPEACTBOMB JOCpPOYHAro pacnylleHis mnana-
TH; aT0 mnocnbgHee Bcero vaue OniBaeTh ONHXailIeo
ubnbio TaKOH TaKTHKHM, HOCslled KIH4KYy OOCTPyKUin.
B® I'epmaHin oHa cunbHo cTbcHeHa pernameHToMB. [lo
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Tpebosaniio 30 uneHosL napnaMeHTa BO BCSKiA MOMEHTH
MOXeTb GHTb MOCTABIIEHD HA O4Yepelb BOMPOCH O Mpekpa-
LEeHiU NpeHid; Npy yTBEpAUTENLHOMD ero phlueHin pedxc-
TaroMb CTOsiasi Ha O4Yepeiu CTaThbsl NPOEKTAa HEMEAJieH-
HO CTaBUTCS Ha TrOJIOCOBaHie.

Bt Aurnin go 1881 r. nogmo6Has Mbpa BoBCce He fo-
nyckanace, Ho ¢k 1881 r. Toxe BBeleHa Takb Ha3HEae-
Masi MapraMeHTCKasi FM/IbOTHHA, TONIbKO Bb 3Ha4YMUTENIbHO
CMSr4eHHOMDL BUAb: 3apanbe HasHayaeTcs NeHb W Yach,
KB KOTOPOMY BOMNpPOCH AOJIXEHB OHTH MOCTaBNEHD Ha
rosiocosaHie.

B. Bo0d060306%.

Y



O6nacTHbie cofiMbl. '

(QeAepamsm).

L

[Mepexon®> Kb KOHCTHUTyUioOHanu3My HeusbhxHo co-
fIPOBOXAAETCS KPUTHYECKHMD MEpPeCMOTpPOM® BChx® OT
OBNBHHXD OTPACNed M YacTed rocyrapcTseHHaro ymnpa-
BreHist, ’

O yeMb 6H HM 3awna pbub—o cyne6HoOM opraHu3a-
UiH, 0 MOKATSXb M Hanoraxb, 0 HapoaHOMb ob6pasoBaHiM—
BCe JIONXHO OHTbL mepenbnaHo BB AyxB ocHoBHOro Ha-
Yana, COr/lacCHO KOTOPOMY BNacTb OCYIIECTBIASeTCS H
nbicTByeTH BB onpefbneHHHXB rpaHULaxb, MPOAMUKTO-
BaHHHXD TPpe6oBaHISIMH JIUYHOK CBOGONH, Cb OAHOM CTO-
POHH, H CAYNHCEOHBMD XapaKTepoMb CaMOH BNacTH, Cb
npyroii. Bp 3ToMB cayorcedrnoms xapakteph HOBOH Bnactu
M 3akKiio4yaeTcs BCe. '

CocymapcTBo nepecraers 6HTL MpauyHHMD HYAOBH-
neMb, MOrnoIAINHME TFPaXAaHb, OHO CTAaHOBUTCH Y-
N16C000PA3HOY 0pIaAHUIAYTET BAACMU OAR OCYUWECMBAEHIA
o0uecmeeHHHZs 3a0a%s 6 PAMKEALD NPAEA.

Ha nepeoe MicTo BHaBHraercs Bompock 06b omio-
HOTBOPEHIH rocynapcTBEHHOH BJIAaCTH COKPOBMINAMK Ha«
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POAHON MHCNM MW HapoAHOM Bonu. [ina sToro M yupe-
¥AaeTcs NMpeACTaBUTENbHOE NpaBlieHie.

TocynapcTBo nepectano 6HTb HUTaRENbIO BNACTENHHA,
rpossilieii OKPECTHHMB MNOCeNleHllaMb; OHO MNepecTasno
6uTL npocTpaHcTBOMB Mexay Bactunieii u Bepcanems;
OHO CTaNo 3fgaHieMb, Ans BCchbxb O6OMTaeMHMB, Bb KOTO-
poMDb Bce yaue W Bce cumbnbe paspaeTcs npusLHBBL pac-
nonaraThCsl BCIONY, BO BCEXD yrnaxsb, Cb BO3MOXHOH CBO-
6omo# M ymo6cTBOMB, He ofpaillas BHHUMaHisi Ha Meuy-
IHXCS MpoYb OTb CBBTa NIETyYHXD MHINEA H JNEreHaAH
o npuBHABHIAXD.

FocymapctBo crano ,o6utaeMHMB® 3naHieMb. Ho..,
na, 3abce ecTh Nmexoavko ,Ho¥. Ha odnoms H3B Huxb
OCTAaHOBHMCSl BHHMaTeJNbHO.

TocynapcTBo fanexko He NSt BCEro HaceneHis aBaseTcs
cTUXierh pomHoH, cBoei, 6nuskoi. OveHb 4acto ubnusA
rpyNnH 3TOro HaceneHis, ubnusa obnacTH cBsi3aHH CBb
HRaHHOH rocyAapCTBEHHOCTBIO He KDOBHO, a JIMWbL KalpH-
30MBb MCTOPiH.

U BoTH, NMo OTHOWIEHiIO Kb TaKUMB TIpynnaMb OKa-
3HBAIOTCS JIOXbIo Bch Th monoxeHisi, KOTOPHS CYUTAIOTCA
aKcioMaMH, KOrja HMAeTh pbyb O CBI3M Hapoja M rocy-
HKapcTBa.

IMTomuMo BcsikoV. oibHKHM, Hapoixh CMOTPUTDH Ha rocy-
AapcTBO, Ha BNAacTh, Xakb Ha c60e HBUYTO; OHB BHUAUTDH
anbce oTbneck® cgoeld MAeH, CRyKeHie ¢6ou D HYXAAMB;
OHB TOBOPHTB: Hallb rOCyAaph, Hallb MHUHUCTPB, HallH
¢uHaHCH, Hawa apMis, Hawu BnagbHia BB A3id...

Takas cBsi3b ecThb axkT®h JIHIWb AN HalUioHaNbHaro
GonbimuHcTBa (TouHbe, Ans mnpeoGnagawowed Hauiu); es
HEe CYLECTBYeTH M HMHODOAHAro MeHbWHHCTBa 1). A

1) HanpumBpb, Bb Berrpin, kaks HSBBCTHO, rOCHOACTBYD-
magd MagbApcKasd HANiA He COCTaBIAETh H MOJOBHEW HACeTeHia
BCBX'h 86MOIb BEHI6PCKOA KODOEH (CYHTAZ H aBTOROMEY® Kpo-
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TaKb Kakb ,MEeHBIUMHCTBOME“ MOryrb 6Lty ubnue Ha-
poAH, TO OHH, Bb BuAb (ynmoMMHaeMaro 4acto Bb CKOG-
Kaxb) MCKIIOYEHid, okaseiBaloTC Bb rocygapcreb Ha
MONOKEHIH HYKHMXDb, @ HE CBOMXB.

Taxkb 6HBaeTh paxe Bb FOCYAapCTBE KOHCTHTYLiOH-
HOMBb, MPOrPECCHBHOMDB 6000u4€, yCOBEPLIEHCTBOBAHHOM®E;,
4YTO JXe CKas3aTb O rocynapcrsb Bce- U CaMOBNacCTHOMb,
rpy6oM®s M TONOPHOMB?

Cowaams 10cydapemeo wyscoe ,C80umMd*-—Lnsi ThXD,
KTO CBSI3aHb Cb HWUMB Cnbmolo CUNOH COBepLIMBLIMXCS
$aKTOBBL, @ He CBfI3bI0 €CTECTBEHHOM; BOTH 6naropoaHas
1 6narogapHast 3afgaya AN BCbXb, KTO MOXeTb BIisiTh
Ha cyab6H HapofoBb)

IL.

Pasb kakas nu6o HHopomHast obnacTe mnomnana Bb
chTb rocynapcTsa, BO3HMKAETDb BOMPOCH: NPMKPYTATH JIK
obnactb MEpPTBHMB y3NOMDB Kb LEHTPY; MM Xe yCTaHo-
BATH MeXAy HUMHU nulb HBCKONBKO, XOTs OH OYEHL
MPOYHHXDb, COEAHHUTE/IbHHXD 3BEHBEBB?

3nbch monuTHYECKass MyAPOCTh, ONMHTD UCTOPIU U TEM-
fnepaMeHTb PasHHXb HAPOAOBD MOACKA3HBAKTDL pas3Nuy-
HbHE NyTH.

[Tpexne Bcero, cyerbpHoi ckajoif BO3BHIIAETCS AOT
auio). Bp Beurpim xe Gean Kpoanim Mannaps HacunThHBaercs
npr6ausuteabso 50°%0. HexmocraToks YHCIEHHOCTH CBb JIAXBON
BOCOONESAETCA MONATHIECKON CINIOYEHHOCTHI0 H PA3BHTIEMD npa-
BAIHXD KIACCOBH, COOTBBTCTBEHHO OPraEA30BAHHHIMD H30Hpa-
Te.IbHHMD NPaBOMB H T. X.

Yro e KacaeTcda IPOCTOr0 OMTHTapXAYECKATO BIACTHTEILCTBA
1HOP)IHOA KYYKH, TO OHO, BOOGILe TOBODS, YHHITOKAETCA H CMSAT-
qaeTcd NOAb HATIOPDOMD HAPOJHATO pa3BUTiA. BcmoMEHMD, Hamp.,
BBMelKHXD saBoeBarteiefl Bb IIpubaiariickoM® kpab, miEeJOBL
b QuBIAAAIH, aBrIAYaEL Bb Hpaauaiu,
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MaTh rocysapcTBeMHaro eJuMcmea, eIWHCTBA Herpenox-
Haro, He pnonyckamomaro u3bATIH. [locArarenbcTBO Ha
»EAHHCTBO“ rOCyHapCTBa HE XyXe M He hque OMacHoM
epecu.

Kak® Bck monmrtHueckis noustis MeTadusmko-teono-
rHyeckaro 3avana, ,eAMHCTBO“ THIIHOTH3HPYyeTh, nopabo-
WaeTh yMH.

W sTo nake tamb, rob ymbnu AMHaMHUTOMB KPHUTHKHU
B3pDHBAaTh MacCUBHHS TNHOH BLKOBHXB NMpPenpa3CyAKOBbB.
Bo ®paHuin, eme cp nerxkoit pykd Benukoi pesonouiu,
forMaTs rocynapcTBeHHaro ,eNMHCTBa“ okasancsi ThcHo
CBS3aHHHMD Cb AEMOKPAaTHYECKHWMb NMPHHLUMIOMB €AHHOMN
HapoNHOM BOJIK, BTOTrO LileMeHTa HapojiHaro BEPXOBEHCTBA.
Hpean®t Takoro esnMHaro geMokpaTH4ecKaro rocynapcrsa
He IONyCKan's NposiBIEHiN ¥~ ¢muoil Bonu; oTciona—obie-
u3BkcTHHA locnbacTeif: paapyuweHie cTapuxb GOpMb
eIMHEHis M COMMAAPHOCTH—IPOBKHLIN, Kopriopauii, BCsi-
KUXB cOl30B'b—6e3r 3aMbHH WXL MBCTHHIMEB caMoymnpa-
BNEeHieMb ¥ CNOGORHOM IpynMmUpOBKOH conunapuuxx HHTe-
pecoBb Ha n(4BbH npaBa COI0O30BB.

Crapanie cobniocTd ofHOBpeMeHHO 3aBLTH KapAu-
Hana Puwense u Xauw-XXaka Pycco npusenu kb 3Ha-
MEHUTHMDb KOMOMHAUisIMB, HMEHYEMHMD ,SKOOMHCKOM
pecnyénukoﬁ' U ,ONEeMOKPaTUYeCKHMMDB l1e3apU3MOMB".
Crnoxunuce npoYyHo M Hagonro (ana MbcTHaro M Bce-
MmipHaro notpebneHiss) U cooTBbTcTByOLiS MoNUTHYeECKis
TpanuLiu.

BTo—no 4acTH Haeonoriu. A NpakTHYECKU—aIMHUHHU-
cTpaTuBHasl 1leHTpanusauis Hanoneona [, nmo6usmas pe-
Kopab BCBX®b BpeMeHL M HapolOBb.

LleHTpanusauisi, 3Ta BHCIUAsl rapaHTis ,eAHHCTBa“,
yKOpeHHunachr Bb CTpaub.

OHa oKa3anach HeOGXOAWMOM ¥ anst o6KMxofa KOHCTH-
TyuioHHOM MoHapxid. Bb npuHuMnaxb nocnbaHei Hamny
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maxe HOBOE JOKa3aTe/lbCTBO HEOOXOAMMOCTH LIEHTPaNH
sauin. He o3Havana nu nocnbaHas cocpegoroueHis Bchbxb
byHKLIA MCNIONHUTENBEHON BNAcTH Bb PyKaxb NMPaBUTENb-
CTBEHHHI XD OPraHoBB? a 6€3b TaKoro ,eduHcmea UCHon-
HUTEJILHOM BNIaCTH MOXHO NH 6HIO Tpe6oBaThL esi 0MEmM-
CMGBEHHOCMY TIEPENs BNACTbI0 3aKOHORATENILHOM?

ITonutHueckia upen opaHuysckoit Pesomiouin, agmu-
HHUCTpaTHBHas cucreMa HanoneoHa, HakoHelUb, KOHCTH-
TynioHHHs YyueHis PecraBpauiu u lionbckoit MoHapXxiu
okasanu BnifHie Ha Bcio EBpomy.

Kak® u3BBCcTHO, MPOTHBL ONHOCTOPOHHOCTH paHLy3-

CKHX® MOJIMTHYECKHXD CXEMb FPOMKO FOBOPHIH YX€ Bb
camoit paHUiM; M He TONBKO KOpPHUdEH peaKLioOHHOM
IIKOMNH, BpaxjaebHHE BCEMY, 4YTO TMNpPSIMO WJIM KOCBEHHO
BeJIo NuHilo 0Tk PeBonouin, HO Takke M CTOPOHHUKU
JNIU4YHOM cBoGomH M MEBCTHHXEB BONbHOCTeH, BuAbBUIie
Bb NpeyBeNH4YEHHOH LEeHTpaNu3alid Benuyaiiliee 3Jo0.
Bo ®paHuin obpasoBanach Lbnas wKona CTOPOHHHKOBS
Deyenmpasusayis, ¥ HXDb TPOrpaMMa COAepXana, BoO-
nepBH®L, BCSIYECKOe OrpaHuyeHie 6GoOpPOKPaTHYECKOH
ONeKH, BO-BTOPHXB, HanbneHie Bb M3BBCTHHIXB paMKax®
cbyﬂxuiamﬁ BNnacTH MBCTHHXB COK030BBL (06WIMHE, menap-
TaMEeHTOBb, NPOBHHLIM).
- Onu rosopunu: BMBCTO LEHTpanusoBaHHard rocynap-
‘cTBa Cb upe3MBpHHMB cocpefoTo4YeHieMB  OGoraTcTsa,
BNiSIHiN, NUTEPATYypH, OOIECTBEHHON XW3HHU M MONMUTHUKH
Bb cronuub—Ilapuxb, MH XenaeMb, psSAoOMB CB MOry-
yeid enuHoit PpaHuieidt, Bb HeH, NMOLbL es KPOBOMB, 6o-
rataro pasHoobpasis mnpousbraomwuxb MBCTHHXB ean-
HHI'b— NMPOBUHUIM, MBCTHHXD 04aroBb NPOMHIIIEHHOCTH,
UCKyCCTBa, obuiecTBeHHON xu3HH. [lycTh pacnpepbnsitcs
paBHoMEpHO mo Bce# dpaHuiM 6nara OXHBIIEHHaro rpa-
XJHaHckKaro o6opoTa; na 3npaBCTBYETH e0uHOEe TOCYAapPCTRO,
HO MyCTb HE MOrTOWaAeTh MPOBMHLIM!
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[ponaraHga sTa HUKOrna He MOrna Cb MONHOCTLIO
ocywecTBUTbCsi Bo PpaHuid, He CMOTPSE Ha MOCTENEHHHEe
ycnbxu peuenTtpanusauiv. ClHWKOMB coxpymmeni,aue
yhapH OHIM HaHeceHH MPOBHHLIANbLHOM TpaAHUiXd MpH
obuieit noMkh c‘raparo' nopsinka. [Ipy TOMB Xe TILIETHO
OHTANUCh WHHE TOBOPHUTb O MICIMHLLD HAYIOHAALHO-
emazxs (kpomb o6mészauuy3cxoﬁ)—o 6ypryHauaxsb, MH-
Kapaifuaxb, ¢naMaHaUaxb: LEHTPbL TSXKECTH Bompoca
nnst PpaHuin nexans Bb HEOGXOMUMOCTH MIBCINHAZO C(i-
MOYNPABNEHIS, @ HE 65 3AULUMTS MIBCMHLILD HAYLOKAb
HBLLD MPaAess.

U Bce xe, 5To HaMBb BaxHO OTMBTUTB, uTo U 3abch
pasparncsa BOMMb 3aflaBNeHHBIXb TOPXECTBYOIEH LeHTpa-
nu3anied MBCTHHXB OpPraHM3MOBGB.

Ho Ttam®b, rnb cunbHuHs ewe cocnoeis ¥ Kopropauiu
He nanu cebs BB Oo6MAy LeHTpanu3auid, unu rak BB
coctaBb. rocynapctsa HaxXONMNUCh UHOPOOHBIA HaUiX M
0651aCTH, MCXOAb He MOI'b O6HThL TOXAECTBEHHHIMB.

[pexne Bcero, mporpaMma MbcTHaro caMoynpaBsrneHis
ubnukoMb 6mna ycBoeHa nubepanuaMoMb. Kb aToMy
Heu36bKHO MpHUBOAMIO yBNeyYeHie aHrNiMCKUMHU yupexne-
HiSIMM, 3THMB APYIrHMDB MCTOYHHKOMDB MNOJNUTHYECKUXH
BAOXHOBEHiIH W HAeH; 3aThbMb, Becb CKNafgb XHU3HU U
TpajMLiH HapolOBb [I'E€PMAaHCKAaro U aHrnocaKCoHCKaro
Mipa; HEO6XOAMMOCTL YNPOUCHIA TPEACTABUTENLHOM (op-
MB COOTBETCTBYIOWMMU MBCTHHIMM yHpEXAEHIAMH.

Korna 6enerifickast xoHctutyuis (1831 r.) mocraBuna
NOoAB CBOIO OXPaHy Hauyana MBCTHAr0O caMoyilparieHis !)
M OKasajloCh, YTO MYHMLUNaNbHHH IyXb ctapoit PnaHm-
piH He mnorack Bb cTpaHb, mepexuBlied CTONILKO HacH-

1) OHa roBOpDHTD O 3aBBALBaMIE MBCTHLIXB® ABIb MBer-
geiMH cosbraMmm BB THTYAB (III) 0 eracmaxs, BcrBab 3a Bia-
CTAMH 3aKOHOJaTelbHON, HCIONHATEAbHOA H cyAe6HOR. CM. KOHCT.
cr. 31.

KomeraTyn. rocysapereo 95
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nif, 3T0 O6HIO Kakb O6H HarfsSAHEMD M y6']5nu-renbnum;b
AOKa3aTeNbCTBOML OpraHH4eCKOW CBS3M KOHCTHTyLioHa-
¥3Ma M caMoynpaslleHisl.

Cesisb 3Ta Onina BchbMM npusHana. Bes Eppona crana
MOCTENEeHHO KOHCTUTYULIOHHOH, H BCIOAy, 32 HEMHOTHMMH
UCKIIIoYeHisiMK, 6HnK BBeleHH Gonbe MnM MeHbe oAHO-
POLHEIA 3EMCKifl yupexnaeHis. )

CnpamuBaercss Tenepb: 3Ta, AaBHO CTaBllas TPalu-
uioHHOM (AN MHHXB OTCTanasi yxe, a ANs APYrHXDb Bce
elle NpenMeTh ORAHMXD HasiHiK), nubepanbHas mporpaM-
Ma, I'TaBHHIS JIMHIM KOTOPOH: KOHCTUTYLisi, cBo6ona nuuy-
HOCTH ¥ caMoynpaBlieHie,~—OKaXeTCs IH 3Ta nporpaMma
RBOCTAaTOYHO TMOKOIO W INMPOKOH, 4To6m BMbBCTUTB BCh
3aKOHHHISl KeJlaHis MHOPOAHHXDB obnacTed M MPUBSA3aTE
UXDb HPaBCTBEHHHMH y3aMH Kb [OCYAapCTBY?

I

CrtaBsi Takod BOMpOCh, HEOOXONMMO NOMHHTb, BE
KaKMXB TFpaHHLaXb OHB NpieMneMs.

Bo-nepeux®b, oOcTaHyTcsi BHB ero cdepH mnpobneMn
HaliOHaNbHHS, KOrla OH'b CBSI3aHH Ch HCKaHieMb CO6CTBEH-
Haro 20cy0apcmeennazo npasa, He3asucUMazo U UCKANYU-
mesbnazo, 30bch 06nacTHOM CXeMH HENOCTATOYHO.

Bo-BTOpHIXB, 3a €5 npenbnaMu cTOMTDH M cobnioneHie
<0Td 6H WIHPOKO MOHATHXD MRCMHHLLY UHTEPECOBD H
oTTBHKOBB BHYTPM HAHHAro, AOCTHUTIUAro MojHaro 06%b-
elHHeHis, Hapona; 3nbch HOCTATOYHO [eleHTpanusauiy
M caMoynpasneHis, HBTB HYXAH BB 06NacTHOMB nap-
THKynsapusmb.

VY Haliil MHOrOYHCNEHHEXb, CHIILHHXD KYNIbTYPOH HIIH
CIJIOYEHHHX'b, HUKaKas pedopma, HHMKakas nogayka He
MOXETH O0CNabuTb MIAM YHUYTOXHMTb MEUYTy O CBOEME
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rocynapcted. Teopia HauloHanbHaro rocynapctea, T. e,
formMa o HeoOXOZMMOCTH TrOCyAapCTBEHHOH oOpraHusauin
ANs Kaxpoil Hauiu, MMina cMucns Bcoogy, rob xeaTtano
HaJIMYHEIXB PECCYPCOBB ANSl OCYLIECTBNEHIst 'aTol Teopiu.

Buno 6u neyanbHo, ecnu 6b UTanbsHUM Bb GBI
aBcTpiiickoil yacTH MTaniu nyManu He o MONMTHYECKOMB
o6befHHEeHIM U Bo3poxaeHiM ANeHHHHCKaro MoyyocTpoBa,
a o nubepancHHXL ascmpiickuxs pedpopMaxs. Hopseris,
npexHssl KaTcKas NMPOBHHLisA, 6HINA M0 KUILCKOMY Tpak-
taty 1814 roga ,ycrynnena“ lllBeuiu; oHa npeanouna—
H MMbna b TOMy BO3MOXHOCTb—CTaTh OTABNBHEIMB
rocyfapCTBOMb, XOThb M HaXOAAWMMCH BB YHin co [llse-
uieit; Ho, obnapai mocnbaHsia HeusMbBpuMHMBL nepesh-
COMBb BB CHNaxb, Hopseris BBposiTHO BHHYyxAeHa O6H
6HIa JOBONBLCTBOBAThbCS MOJIOXKEHIeMB IBEACKOH -obna-
CTH, TaKb Kakb HAes ,HauioHanbHaro“ rocymapcTBa
MoXeTh HMMBThL BB MNOABNAacTHOMBL Hapoab mnouyBy npu
onpenbneHHOMDb COOTHOWIEHIM CHUN'L 3aHHTEPECOBaHHHXB
MOJIMTHYECKHXD BenuuuHb. Ho aTa Xe uges ouapoBH-
BaeTh JNOied M HernocpeacTBeHHO, IIOMHMO pacyeTra
CHN'b M WAaHCOBb. Bo3HMKaBlIie Ha 3TOM mno4YBE KOH-
$NUKTH Nerko oboCTPSNMCS, AO TparuaMa; BO3CTaHis BHI-
3HBaJId pENpeccid; NposiBieHis HEROBONLCTBA W arMTa-
HiS—MUCKMIOYUTENbHHS MBpH M T. ..

Beskiit 3HaeTh, CKONBKO pa3b aHIiHCKoe MPaBUTENb-
crBo npubbrano kb xXecTokoit pacnpaBb B Hpnauniu.
Ho sicHo omwo: yto HpnaHpnis okasanack He HacCTONBKO
CHUNILHOM, YTOOH MCTOPrHYTh M3B PyKDb AHIJIM CBOK aB-
TOHOMilO, XOTSi M He€ J[OCTaTO4YHO Oe3NHYHOM, YTO6H
CIIOKOWMHO ynedbCsl Bb PaMKH OOGIUMXDB aHTJiHCKHXD y4pe-
WAeHiH.

EcTb MHOro Hauif, NHIIEHHHIXB COOCMBEHHAL0 TOCY-
napcTBeHHAaro mnpasa; ¢opMHpoBaHie HalioHaNbHHXb
rocynapcTBe M pasphlueHie HauioHanbHaro Bompoca Bb
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Espont Bp XIX Bbxb npoucxonunu Taks, uto Ans obes-
neyeHis He3aBUCHMOCTH OAHHUXB HAapOLCB® NPHHOCHIMCH

" Bb xepTBy mpyrie ‘). Tubens [Tonbwwy npencrasnsnack
Heo6xonumoH mns npouskranis Ilpyccin. MorymecTBo
Mafibsiph Ka3anoch HeobesNneyeHHHMb, €CM XuByllie BB
BeHrpii pyMHHE, HEMUH M Ap. NONy4YaTh NOJIMUTUYECKYIO
opranusauio. [Ipumbpams cuery #HBTE.

CrtpeMneHie Kb HE3aBUCHMOCTH BHOGABOKL CHJIOWIbL
H pANOMB OCJIOXHsSIeTCs, 3aTeMHsieTcs TYMaHHHMD Xa-
pPaKTEpPOMD HalUioOHaNbHHXB MNPUTS3aHIH, pPasUTENbHHMD
HecooTBBTCTBieM> Mexny ,UCTOPUYECKUMHU® MpaBaMH M
ABHCTBUTENBHHMD COCTaBOMB (PaKTOBB.

IMputasanis HecBOGOAHHXB HapOAOBBL OYEHB - HACTO
KaxyTcs mnpeysenuHueHHHMM. Ho BB onpaspanie uxb
Hajo CKasaTb, MeXAy MNpPOYHMB, U TO, YTO BO3MOXHOCTh,
OCyLIECTBUMOCTb HUrgbh Takb He pacTAXHUMH, KaKb BL
nonutukb, KasaBmeecss Buepa 6e3yMHHMB [ep3HOBe-
HieMBb MOXET®: CTaTh 3aBTpa 30JI0TOM CEpEeAUHOM.

B® nocnbpaHee xe BpeMsi EONPOCH HalioHaNbHHE
BUAOM3MEBHMNNCE Onarogapst MOTyLIECTBY COLiaIbHHXDb
MOTHBOBB, Cb KOTOPHIMH OHH MOCTENEHHO CIIHBAIOTCH,
yTpauMBas POMaHTHKY CORepxadis ¥ GOopMH, HO BHHIPH-
Basi Bb mHojHoebcHOCTH.

CouianuaMs, pacnpocTpaHssiCh Bb MHPOKUXD CIOSXD,
BB U3BBCTHOM cTenmeHM ocnabnaeTs ueHTpobbxHHS cTpe-
MIleHii: Bb YaCTHOCTH OHB MOXeTh OHTb BpaxaebeHb
cenapaTu3My. 9To o6ycnoBieHo, BO-NEPBHXBb, CKENTHYE-
CKMMB €ro OTHOIIEeHieMb Kb HalioOHaNbHOMY Naeocy, Bo-
BTOPHXb, KOCMONONHTHYECKHMDB XapakTepoMb TeueHis,
KOTOPOMY HYXHO rocyaapcTBo ocobaro muna, a He rocy-
mapcteo onpenbneHHaro HalioHaJbHaro xapakTtepa.

) Komewso, BOIpoCh O ABACTBATENbHOR HEOGXOXHMOCTH
9TH X'b XepTBb ABIO 0c060e, HO HHTOPeCh ero JAMb MCTOPH-
Yec KAMH OPABaMH.
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MMoaToMy, cemapaTu3Mb J[ONXEHB YycTynath MbcTo
OPUOUYECKHMD TlapaHTiaMb, o6e3neyHBawIIMMDb MHTE-
pecu 4acrei, 6e3b HapyweHis pasymHaro u ubneco-
ob6pa3Haro eNMHCTBA YyXe CJOXMBLIMXCA T[OCyAapCTBb.

Iv.

Heob6xonuMo ycTaHOBHTEL B3aMMOOTHOLIEHie MeXAy He-
umblomwed rocynapcTBeHHaro npaBa HalliOHANBHOCTBIO U
rocyfapcTBOMb, Kb KOTOPOMY OHa MpPUHaANEXHTb.

dopMa 3TOro B3aUMOOTHOILEHisl, KaKb BCSKOe IONH-
THYeCKoe MOCTpoeHie, o6ycnoBneHa WHTepecaMH, CTpa-
CTSMH M NpenpasCyiKaMM Jofei.

CocymapcTBO, KOTOPOMY BaXHO YINOPSIAOYHTL CBOM
OKpaWHHHE BOMPOCH M KOTOPOE KEeNaeTh CYMTAThLCA Cb
noTpe6HOCTAMH MHOPOAHHIX'E CBOMX'B NOAAAHHHXB, HUMbBETH
BBk CBOEMb pachnopsikeHid HbBCcKonbko 06pasuoRb HIH
THIIOBD BO3MOXHAro yCTpOHWCTBa TakWXb obnacTei.

Tonwko, mpexae Bcero, Halo OTKa3aTbCsi OTH TOYKH
3pbHis TopxecTsyowaro ,MpecTUxa“, CUCTEME HaMOpA-
HUKOBBL M 3acaXHBaHis LWBNHXB HapoAOBB XHBbEMDB Bb
knbTry. INocymapcTBo He MoXeTh CTaBUThb CBoeH 3ana-
Yyell yNpasAHWUTb MIIM CBECTH Kb HYJIO NPOSABIEHIN XKHU3HH
Halil, KOTOpPHXDb HHUKaKb He obpbxewb Mo oAHOH, NpH-
TOMB, MPOU3BOJILHOK MBpkb, '

HMHaye U He MoxeTb ObITh, €CNH, Hanp., CTaTb Ha Ty
TouKy 3phHis, YTO XH3HbL 6CEXB® HapOAOBDB, BXOASIMUXE
BB COCTaBb TOCYyAapcTBa, AO/KHA NOAYMHATHCS 06s3a-
TeNbHO OAHMMB U TEMB Xe Hawanamb BB chepd nonu-
THYECKOH, HcrnoBbaHOM M HauUioOHaNbHOM XHW3HH,

Touka 3phHis ,npecTHxka“ ¥ oby3naHia okasanach M
Ges3nonHOM, U HEeOCYILeCTBMBILEH BO3JIaraBIUMXCS Ha Hee
Hajexab. Ha 3ToTh cyeter HBTH AByX® MHbBHIA.
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Honyckast TakHMb 06pa3oMb HEOBXOAMMOCTb ,EAHH-
CTBa“, T. €. IPOYHOM CBSI3U Cb 'OCYAapCTBOMB €0 OKpPauHBb,
Heo6XONMMO YCTaHOBHTb, YTO ,ENMHCTBO“ BTO HROJIKHO
6LTb He abCONOTHHMB, He BCEMOrJollalUWMb, & OTHO-
CUTENbLHEIMB M YCNOBHHMB. MiMeHHO, MBpo#t aTOro €aMH-
cTBa MONXHa GHTbL CBI3b, HEOOXONMMAsl ANSl obe3rneyeHis
elMHCTBAa Cb TOYKH 3pbHia BOeHHON opraHW3alil K BB
MeXAyHapoiHoMb o6opoTt—BHAb 3TO caMHe TrJIaBHHE
MPU3HAKU ,0EPXABHOCTH® '),

DTO—MHHUMYMD COBEpPUIEHHO Heu36'k>xnuﬁ H ans
Bchbxb ofsizaTensHeli. MHHUMYMB TOro, Ha YTO MOXETh
MPHUTS3aTh FOCYAApCTBO M NMPOTHBBL HEero He MOryTh BO3-
paxaTtb HapoAH, He uMbiouie ,CBOero* rocyaapcTBEH-
Haro npasa.

B® cBolo ouepens, »tH nocnbphie umMbioTe cBOM
»MUHUMYMB“, MUHUMyMDb TOrO, 4TO OBGHOBNEHHOE roCy-
RapcTBo 06513aHO UMb JaTh U Ha YeMb OHM HACTaHWBalOTh.
STo—BO-NEepPBHXDb, UCKIIOYEHIE M3b OHTa M OpraHM3aLiu
OKpPaHWHB BCEro, YTO BHYLIEHO MAeeH BOEHHOW NMKTATYpH,
U npiobmenie ko BchkMB 6e3b MCKIOUYEHis odwums 6na-
ramMmb KOHCTHUTyUiH M MbBcTHaro caMmoynpaBneHis; H, 3a-
TEMB,—H BB 5TOMDL MNpOSIBISIETCS 0COOHOCMb—INpPU3HaHIe
32 MbBCTHHIMH s3HKaMH NpaBb IpaxAaHCTBa Bb WKONB,
cynih ¥ aIMHHUCTPATMBHHXD YYPeXAEHIAXB ).

) RomeuHo, edwncmeo, HANIP., B> BOGEHHOMD OTHOIIEHIiH BOBCE
He HCKI0YaerTb 0co0aro mopAgAka OTOLIBGHiA BOMHCKOH IOBHH-
HOCTH [AIA OKpaHHDB, ydyacTid MBCTHHXDL CeAMOBDL BDL BOEHHO-
X03ANCTBEHHH XD BONpOCaxb H T. A. Mmpa eIHHCTBA JOJLKHA
onpexbaaTeca coobpakeniIMH H IIaHAMH BOEHHArO XapakTepa,
a He IOIUTHYECKAro.

7) KoHCTHTYNiA XOJKH& HIPOBO3[IACHTH CAMBII HPHHQMND
JIOIYCTAMOCTA MBCTHHIXD SH3HIKOBB, KaKb 0QQHNialbLOHIXB, BD
H3BBCTHBIXD nIpenBnaxb. A mpelbasl 3TH JONKHH OBITH YCTA-
HOBJEHH CBb O0CTOATENHbHOCTBI0 BB OCOOGOMD 3ax0oHm O A3BIKAXD,
KOTOPHIA MOXeTH IOCIYXKHTL TOWUKOA OTHpaBieBia jua uybiaro
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Best nocnbaHsro mnyHKTa, pacnpocTpaHeHie cBobon-
Haro pexuMa Ha OKpPaWHH, KaKb OHO HH. UBHHO caMo no
ce6b, okaxercs HenocTaToYHHMB. HbBTbL HamobHoCTH
HAOJIONOKJIOHCTBOBaTh Iepeib S3EIKOMb, KaKb HH Io-
HATHH HaWBHOCTH CO CTOPOHH Jliofed, ubnnsmoouwuxcs 3a
TO, YTO OCKOPONSIoTh; MBCTHHE SI3HIKH AOMXHH GHTbL NPH-
3HaHH [0 ONHOMY TOMY, YTO ®TO—S$I3BIKM HacelleHisl, Ha-
pona, M Bcsikas pedopMa pbnaerca ans Hapopa, BCsKas
cBoboja 03HayaeTh CONMUXKEHie rocynapcTBa Cb HapOAOM®b.

Kaxpnas ¢opMyna rapMoHW4ecKaro enuHeHiss Mexny
OKpaMHOl W rocyfapCTBOMb RONXHA paspbwHTb STH ABA
NyHKTa, YCTAHOBUTb BTH ABD rapaHTiu.

Bb panbHbilmeMb, BOMPOCh CBOAUTCS Kb CMENEHYU
camoonpenbnexis oxkpauHu unu obnactd. CaMoynpasne-
Hie Ha ofleMb OCHOBaHiM M CHsATie 3anpeTa Cb SA3H-
KOBB—BOTB JIMHis, HHXKE KOTOpoH 3To caMmoonpenkneHie
He MOXETBb CNYCTHTLCS; €NMHCTBO BOEHHOE M MEXAyHa-
ponHoe (NMPUTOMB, OCHOBaHHOE He Ha poroeoph, a Ha
obieil KOHCTUTYUiW)—BOTH 4YepTa, Ha KOTOPYI 3TO CaMo-
onpenbneHie He MOXeTb NOCSATHYTh,

Mexay 3TMMM [BYMS MeXaMW TrpaHUlLa aBTOHOMiH
. MOXeTh mnepembmaTecs BB Ty WIH APYTylo CTOPOHYy—
CMOTPs MO COCTaBY-(paKTOBb: YPOBHIO KYJNbTYPH rocyaap-
CTBa M NaHHOM 06NacTH, es MOArOTOBNEHHOCTH Kb 6ombe
IIKMPOKOMY CaMOynpaBJleHil0o X APYrMMb YCIIOBisiMb.

V.

Best nbcTHMLa GopMB OTH BOEHHHOM HMKTATYpH [0
HeCyBEepeHHaro roCyAapcTBa OCYLIECTB/IEHA W MOXETb

pafa yKa3oBpb, OpAMBHEAIONAXD HaYala S3TOr0 3aKOHA Kb OT-
AbapEBIMB MBeTHOCTAMB. BB rocyiapersennoft mpaurirh Ac-
crpin, Berrpin, Beabrim m ap. MoxHO HailTH MOOI0 LBHILISL
MaTepiarnsb.
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6HTL OoTMhueHa BB cTpanaxb eBpomneff cixo- MEpUKaHCKOH
UMBUIIH3aLIH, '

OcobeHHaro U OTABNbHAro BHUMA il {JacnyXHuBaeTh
MipB aHrmocakcoHckil. 3rbch 6esnpunbpr e 6GorarcTBO
¥ pasHoobpasie monuUTH4ECKHXB KoM6%IHawlH, MOTymuxb
4acTo IOCTaBUThb BTYIWKD JIIOAEH, BOCH ITaHHHIX® Ha
OTEeYEeCTBEHHHXDb WAabNoHaXBb. ' ' .

Bt ynpaBnenin HHupifickoit umnepieii— -npuyynnusoe
coyeTaHie mnpocehuenHaro ab6conoTU3Ma, coBbulaTeNnb-
HHXB YYpeXMNEeHid, NMPOTEKTOpaToBb W aBJOHOMIH, pas-
BMBAaKIIarocs MyTeMb Ne4YaTH M ,HaulioHallbHHXB® KOH-
rpeccosd ofimeunHAiACckaro camocosHaHis, fraHTacmaropis
pach, S3HKOBB, PeNnurii U kactb, OesnpuinbpHas opra-
HHU3alis KOJIoOHianbHOW LUMNOMAaTiM, MONMHUTIKH, BOEHHAro
npeobnafaHisi; ¥ ONHOBPEMEHHO, BEPXOBHHIH KOHTPONbL H
HMNynbLCh, NMPUXOAsilie U3b 6pUTAHCKAro MapiaMeHTa.

3atbMb cnbayloTh pasHHS KaTeropiu HoyoHid: 3aBb-
IHBaeMEIsSl HENOCPEeACTBEHHO MeTpomonied, KOJIOHIM CBb
coBbulaTeNbHHMY OpraHaMu, KONOHIM Chb OTPaHUYEHHHMD
caMoynpaBneHieMb, HaKOHEL'b KOJIOHIM aBTOHOMHHS.

Bt uucnt nocnbnHuxb--ubnums ¢enepauin, Kanapa
cb 1867 roma, Asctpanis ¢ 1900.

Bb To BpeMs KaKb CTapHSsl, KYyNbTYPHHS [POBUHLIH
BoctouHoit EBponn ympaBnsioTcid Kaks caTpanid, M ub-
JHMB MOKONBHIIMB 06pa3oBaHHHXD JIOAEH MPHXOAUTCS
nOKasLHBaTh, YTO MpUCTaBa, MonuueliMeicTepH U rybep-
HaTOpH—He nocibaHee COBO MONMUTHYECKOH MYAPOCTH, H
4YTO SI3HKB CyNa M aAMUHUCTpalLiM ROMKEHD OHTH POA-
HEIMB SI3HIKOMB HacelleHis, a He UHOCTPaHHEMb,—aBCTpa-
nifckis mnocenenis, 6enoi NpiloTh CCHIBHHXBL M aBaH-
TIOPUCTOBB, CIIOXMIHChL BB uBbTyllis KONOHIH, 3aUHTepe-
coBaBUIis BeCb Mipb CBOMMB paboyuMBb H arpapHHMB
32KOHONAaTENbCTBOMb. )

KoHeuno, Bcsikid moHuMaeTs, 4TO ANs pasphuenis
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HaUiOHaNbLHAro BOMpoCa mMmaru.ss nymews TpebyoTcs
UCKJIOYHTENbHHS YCNOBisl, — pPAacoBHS, MNONUTHYECKIs,
KYJNbTYDHHIS.

KpaiiHe xapakTepHH BB 3TOMb OTHOWIEHIH ClOBa
BCTYMNeHis cb 3HaMEHUTOMY aKTy 6puTaHCckaro mnapna-
MeHTa (29 Mapra 1867 ropa), naBuwemy Kanagh HuHbw-
Hee esl YCTPOMCTBO: ’

.IIpHHUMasi Bo BHMMaHie, uTo mnpoBuHuin KaHaja,
Hosas lllotnannia u Hosuii BpayHmBeidrs BHpasunu
XenaHie 3akNOYUTL GenepansHLA 03B, 4To6H 06paso-
BaTh onHo enaabuie (Puissance, Dominion) mons mepixa-
Boi (6ykB. xopornou) CoenuHeHHaro KoposjeBcTBa Be-
nukob6putaHin U Hpnaugiu ¥ cb KOHCTHTyUieH, OCHOBaH-
HOW Ha ThxX® Xe Hayanaxb, 4YTo M KoHcTUTyuiss Coenu-
HEHHAaro KOpOJNeBCTBa; NpuHUMas, nanbe, BO RHUMaHie,
4YTO TaKoH cowo3b 6yneTh cnocobcTBoBaTh mnpousbTaHino
APORUMHUIK ¥ 6naronpisiTcTBOBaTh HHTEpecaMb bBpuran-
CKCH ¥MIlepid; npuUHUMas, fante, Bo BHMMaHie, YTO ongHoO-
BPEMEHHO Cb YCTaHOBJIEHieMB C0l03a BNacThbio Mapna-
MeHTa HeoO6XOOMMO He TONbKO BHISICHUTb YCTPOWCTBO
3aKOHOJATeNnbHON BnacTH BnagbHis, Ho U onpepbnuts
NPUPOAY €ro MCHONHUTENbHON BAACTH... _

Ha »Tux®b oCHOBaHissXb € BeNIHYECTBO KOpOJEBa, Cb
cosbTa M cb cornacis AyXOBHHXB M CBBTCKHUXB JIOPAOBDL
M O6IMUHDB, CO6paHHHXB Bb HACTOsIIEMBb MaplaMeHTh,
U UXB BIACThio, [IOCTAHOBNSIETb U OOBSABISETBH, YTO“...
U T I

Hraks: ,npoeuHuin® xenanu, Hmnepis pascyauna,
4TO ,XenaHie* OCHOBaTeNLHO M AN Hesl HeyB6HTOYHO,
4 BOTB M3Db NPOBUHNIN obpasoBanack ¢enepauis; Kanana
MMBeTh CBOIO 3aKOHONATENBHY M HCHONHHTENLHYIO
BnacTb. HanmoMHUMD, 4TO BNEMEHTaMM 3QKOHO0QNIeALHO
Bnactu (T. e. napnamenra) Colo3a SIBISIOTCS: KOpOJb,
BepXHsAsl manara (ceHaThb) M nanata obMHB, YTO npa-
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BMTENBLCTH0 W KCMONHUTENbHas BnacTe KaHagw npuHan-
nexarb KOPOKB, OpraHoMbL KOTODOH CNYXHTH BB KOJO-
HiM reHepanb-ry6epHaTop®; nocabaHii NpaBUTHL NMpH mo-
MoK OTBBTCTBEHHLHXD (Mepenb napnaMeHToMb KaHamm)
MUHUCTPOBB 1),

KoHcTuTynis pasrpaHHyMBaeThs CHEpH KOMIETEHILiH
dbenepauiu M oTABNLHBIXD NMPOBHHLUIN 2).

lMpunuunianeHo, Kanana cuuraercs nposuwyiess, ob-
nacteio AHrnid, nonyuuslielo oThb nocnbaHell Kakb OH
XapTilo NpoBUHLiaNbHLIXD BonbHocTel. Kouncmeo Coenn-
HEHHaro KOpoNneBCTBa U 3aMOPCKUXBb BnagbHii, eIMHCTBO,
fMoKasaTeneMb KOTOPAro SiBJSeTCS BEPXOBEHCTBO JIOHAOH-
CKaro napriaMeHTa, IOPUAMYECKM OCTaeTCs HENPHUKOCHO-
BEHHHIMb.

[ToBTOpPsieM® elle pa3b: yCNOBiS aBTOHOMIM aHIiii-
CKUXB ,KOJIOHIH“ TaKb cBoeo6pasHH, YTO 6paTb HMXb 3a
obpaseub BJsT KOHTHHEHTanbHONW EBPONH ‘He NPUXOAWUTCS,
HonycTuMB, HYTO MOXHO IIPOHMKHYTLCS aHCNIHCKHMB
YYBCTBOMDb CBOGOAH W HWHCTHHKTOMB CaMOyNpaBlieHis;
Ho rab B35Thb BTM OKeaHH, oTabnsowie ,oKpauHH* OTE
LUeHTpa, KakKb Napany3oBaTh TPaAHLIH MOJHUENHCKAro
,ENUHCTEA* U ,MHHHCTEPCTBA BHYTPEHHUXDb Abnb*, 8TOrO
3apbTa M 3TOM CKMHIM BOEHHHXBb MOHapXil KOHTHHEHTa?

Kakb MH yxe roBopunu, AHINis nopaxaeThb pasHo-
obpasieMb OoTThHKOBL BB NOJNOXKEHIHM e yacTeil W Bna-

1) Axrp 29 mapra 1867 r. cr. 9, 17 m mp.

2) B mETepecaxdb $pannysckaro nacexenis Kananer koncrary-
nisg IOCTaHOBISETDH, YTO Bh HAJATAXD KaHAJCKaro map;JaMeHTa
A Bb MBCTHOMD IpeJCTaBHTeIbHOMB cOOpaHim mpoBHENIH Kae-
Gexd A3HIKA $pPAENY3CKifi B aHTLiACKIA mOAB3YlOTCA PAaBHONDAB:
HOCTHIO; TO X6 CaMOe OTHOCHTeIbHO CYAe(HHXD YIpexIeHii
Yro ke KacaeTcs apxMBOBD, HOPOTOKONOBD H KYDPHAIOBD HA,
3BAHHLIXD OAJNATh, & TAKKe NapIaMeHTCKHXD akTonh Kamaiu
u KBeGera, [ua HUXD IpH3HACTCA 00A3amc.rvnocmd 000HXD A3bLI-
KOBB, T. 8. ABYXH peiaknif. Cr. 133.
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nbHil. VimenHo 3nkch H306unyioTs GakTH, NokasHBalouic -
BCIO OTHOCHTENbLHOCTh HallMXb MOMIUTHYECKUXB wWadno-
HOBB. [TonobHo ToMmy, xakb kb Kananh Henpunoximo
HU MOHsAITiEe HecyBepeHHaro rocyAaapcTea MM roCyAapcTea,
CBsI3aHHaro cb APYrMMb YHied, HU CXeMa eBpoleicKaro
NpoBHHLianbHaro camoynpasneHis, a HMupis obphraercs
Boobule 3a npenbnaMu yuye6HUKOBBL TrOCYAapCTBEHHATrO
rnpaBa,—-4 Bb CaMOH OCTPOBHOM MOHapXiH €CTb 3JIEMEHTH,
ph3ko oTnuyaowWiecs OTH TOro, 4TO MH BHAMMDB Ha
KOHTHHEHTE, '

Yro Takoe, Hanpumbpsb, llloTnannis? OnsiTb-Taku
HH aBTOHOMHasl NMPOBUHLIisE, HU ob6e3NUYeHHass OKpaHuHa.
KoponescTtBo 3T0, HacuuTHBalbuee 6onbe 4 Munn. Ha-
ceNneHis, TOANEXUTH o0OlLIeid 3aKOHOAATENLHOW BNACTH
napnaMeHTa !), Ho o HuBennMpoBKkb es ¢k AHrnieid BB
ThcHoMB cMucnh cnoBa He Moxers OHTB phunm yxe
MOTOMY, 4TO BeCh AyXb AHIMINHCKAaro 3aKOHONATENbCTBA
M rocyaapCTBEHHOCTH—IPOTHBD TEHAEHLIO3HHAro HUBEJI-
nupoBaHisa. lotnannis umbers cBolo cynebHylo opraHu-
3auilo, CBOIO, MPH3HABaeMylo TroCyAapCTBEHHOH, LEepKOBb
(nmpecBHTepiaHCKYI0); CBOH AenapTaMeHTh HapojHaro npo-
cebmenisa, ceoe 6iopo MbcTHaro ympaBneHis ¥ cekpeTa-
piaTbh no woTnaHAck¥MBb Abnamb Bb JloHmoHt.

HloTnaHAUE CKas3and CBoe CloBO Bb nuTeparyph,
XWBOMUCH, ¢umocodin W penuriy; OHM nand AHrIIM
KPYNHHXBb AbsiTened Ha BCcbXxb mompuuiaxb, OCTaBasiCh
BBpHHMI CcBOed HauiOHANBHOCTH.

9lcHo, uto 3nbch Gonbuie, wbMB npoctoit ,MBCTHHHA
KONOpPUTHL*. A BB TO Xe BpeMs HBTH oTuyeTnuBoi BHBII-
Hel ¢opMu ocobHocTH, OcobHOCTB 3Ta, MIOAL MCTOPIM
M CaMOCTOSITENbLHOM KyNbTYpPHOM ¢u3ioHOMiM Hapoaa,

1) lllornauiis aMberp Bb mararb 1opaosb 16 maposs mo
BRIOPY ABOPSHCTBA, CBEPXD 48 HACIBACTBEHHHXD, & Bb HANATh
O0NAN'G IpelCTaBIeHa HA OfeMT ocnosauid.
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OKa3anach HOCTaTO4YHO o6e3nedyeHHOM, BO-NEPBHXB, 06UIM-
MH YCIOBISMHM aHrnifckaro pexuma—cBo6ofol M OTCyT-
cTBieMB> onHoo6pasHON pernaMeHTaunid H3b LEHTpa, a
TaKxe Maccoit napmzmy./mpm.,uoms Bb nbicTByoOIEMD
npaBhk U yupexpeHiaxb.

Ho, Boo6ume roBopsi, MapTHKYNSPU3MH TaKb %acTo
- 6HBanM YCTYMKoi OTXMBaollei CcTapuHbd, KoMmpomuc-
_COMB Cb NMPUBHIIETiAMH, BHHYXAEHHHIMDL U3BATIEMD U3D
HOPMB Ny4llaro KayecTBa,—4TO JIMWL Bb phakuxs cny-
Yasixb OHM MOTYTH OHTL MONXOASIIMMB, XOTb M CBOE-
06pa3HEIMb, CPEACTBOMB COracoBaTh TOCYAAPCTBEHHOE
eNMHCTBO CBb MBCTHHMM H, Mo cyr.uec-ray, 3aKOHHHIMH
WHTEpeCcaMH.

VL
" Tenepr MH mepeiiieMb Kb FOCYNapCcTBY, Bb KOTOPOMD
BOMPOCH 'HalioHanbHEE M O6nacTHHE TaKb O60CTPEHH M
Takb 37060AHEBHH, YTO NOAB HXB XUTPHIMB Y30pPOMB
OTBb IN1a3a YCKONb3aloTh WHOM pa3b O4YepTaHias rocynap-
CTBEHHAro efWHCTBa,—Kb ABCTpiH.

MHOrMMB CTpaHa 9Ta NpeACTaBIseTcs HarisiHHMbB
npumbpoMb M foKasarenbcTBOMB ThXB 30nMb, Kakis CBsS-
3aHH CBb ocnabneHieMb LeHTpanusauid U oneku. [lopa-
Xasichb BHbIIHEN pO3HbLIO M HECTPOEHiIEMB, CHMTAOTh, YTO
ABcTpisi—rocynapcTBo ru6Hymee u T. A. Enea nu mopo6-
Hast oubHKa He BHyWaeTCs YacTO CO3HATENLHHMB WIH
6e3co3HaTENbHHMD KYNbTOMb MONHHENHCKAro 61aroYuHis,
OPUBHYKOA Kb TUWKHE M CNOKOWCTBIO, BHAABaeMHMB
3a 6naromonyyie. 3abnBalOTh, IPH STOMB, YTO TEXHHKA
foKasHoro 6naromosydisi, runoresa obsizatenbHaro 6na-
rofeHCTBisl ,HapolNoBBb* MOABL HEYCHIHON omexod abco-
nioTuaMa HUrAB Takp He npousbrana, Kakbk HMEHHO Bb
ABCTpiM; M 4YTO cCnacuTeNbHHE MyTH ,BHAOBD IPaBH-
TeNbCTBa* U ,MUHUCTEPCTBA BHYTPEHHUXb ABNB* UMEHHO
TaMb OCHOBATEJIbHO H3XUTH M TMOKHUHYTH—HE CTOJNBKO
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no y6txnenio, CKONBKO o Heo6xomuMocTH. MHoroe BB
HeycTpoiicTBax®b ABcTpiu—He Gombe, xakbt HeusbbxHoe
nocnbACTBie OTKPHTOM MOCTAHOBKH BOMNPOCOBB, MXB He-
coMHbBHHOM, HECKPHIBA€MOM CIIOXHOCTH M 3aNyTaHHOCTH.

Bompock 0 cooTHomeHid o6nacTd (Cb HCTOPHYECKH
CNOXHBUIEHCS MHAMBUAYAaNbHOCTBIO) M TrOCYAapCTBa, O
pa3MexeBaHiH ERMHCTBA W OCOBHOCTH, pa3phbueHb Bb
ABcTpiM BecbMa U BecbMa 3aMbuyarensHo. OpraHu3auis
OTABNEHHXE 3eMenb aBCTPifiCKOM KODOHH (T. €. ,Mpex-
CTaBNeHHHXb Bb Pelixcpath KoponeBcTB: M 3eMenb*)
NocTpoeHa o OfHOMY obuieMy THUMy.H XoTs 6opbba pach
3a npeobnanaHie, oCNOXHEHHAs! COLiaNbHLHMD, MOJIHTHYE-
CKHMB H MEXAYHapOIHHMBb es 3Ha4yeHieMb, KNajeTh Ha
oniHb H3B 3THXDL 3eMenb OCOOEHHO SpPKiA OTMEeYaTOKb,

-Ho ThMBP He Menbe AnNsS Hach BaxHa HMeHHo obwmas
cxeMma aB'crpiﬁcxoﬁ NMPOBHHUiaNbHON aBTOHOMIH, SIBNSAIO-
wei BrnonHb cBoeobpasHHM THNB.

Obee nonoxeHie aBCTPINCKON ,3€MNU* HNU 06nacTH
cnbayoluee: Bo-NEPBHXb, OHA SIBISETCA BHCIIKMB MbBcT-
HEMB AkneHieMb aBcTpifickaro rocymnapcTea Asis oOCy-
IeCTBJIEeHis o6LlerocyaapcTBeHHHXb LbneH; BO-BTOPHIX®,
CaMOYIpaBnsoMMMC 3€MCKHMB COIO30Mb; Bb-TPETLHUXD,
aBTOHOMHOM MpOBHHLiEeH.

Bt nmepBoMB oTHoOLIeHiM, aBCTpiiickas ,3eMns* ynpa-
BASIETCH YYPeXAEHiIMM, NOJYMHEHHHIMH LEHTPaJbHOH
BNacTH, a UMEHHO: BB Kaxpnou obnacth uMbercas #a-
sisemnuvecmso (Staathalterei) unm semcxoe npasaenie
(Landesregierung), oT® KOTOPHXB, BB CBOIO OYeEpElb, 3a-
BUCATDH HH3MiS aIMHUHHUCTPATHBHEI MHCTaHLIK 1),

) OT0—OpraEH TaK'h HABHBAEMATO KOJUMUYECKALO YIDPABIE-
Hid (,MOTHTAYECKId yipexnenia“). HambcraHIecTBAa—BD 00BHXD
Ascrpiaxp: EEEHed B BepxHefl, ['anunin, Irapin, Tapoxs, Bo-
remin, Mopasin, Jarmanin, Beperoo saemMns (Tpiecrs). Bb upo-
YHXD 3eMIAXBb~—IpPaBlIeHid.
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pllonuTnueckia®, T. e. ofmerocynapcTBEHHHLs, yupe-
xpneHis BbpaoTb, 6nuxkaimuMs obpasomsb, T abna, ko-
TOpHISI OTHOCHATCS MO KOMNETEeHUid aBCTPiHCKUXB MHUHH-
cTepcTBh Bb BbHb—MuHHCTepcTBa BHYTPeHHHXB Abnb,
ucnopbpaniit u npocebiuenis, BoeHHaro u 3emnenbnis.

OTH yupexX/AeHis aBASIOTCS Kakb GH CKENeTOMDb, OCHO-
BO¥ rocynapCcTBeHHaro eNMHCTBa [N aBCTPIMCKOW mojio-
BHHH NepXaBH [a6c6yproeb—psiloMb Cb MOHAapXOMb M
o6lIMMB NaplaMeHTOMb ,lIpeACTaBlieHHHXb BL Peiixc-
pathk koponescTBL M 3eMenb*., 3aTbMb, aBCTPIHCKMMB
o6nacTAML NPUHALNEXHTD: CAMOYNpasaenie. DTO O3Ha-
4aeTdb, YTO OpraHaMu ®THXb obnacreit (NpenacTaBUTENb-
HBIMK MBCTHBEIMH COOpaHiIMU— celimamy UNHU NaHATAraMHU
M KOMHUTETaMM WM yIpaBaMH) OCYIUECTBNSIOTCS pasiuy-
HEIST aIMUHHCTPaTHBHHSA ¢GyHKLIM M Bbpaiorcs pasnuu-
HHE HHTEpecH, KaKb o6merocynapcraeﬂﬂue,. Takb H
MBCTHHE; NpPUYEMB, KaKb BCErAa, ONHB H3b STUXL BYHK-
Lii—&baKyTbTaTHBHH, APYyris —o6s3aTeNbHH.

Taxb, HanpuMbpb, Ha MBCTHHXB celiMax®h NEXUTDH
(1 370 MXB 06s3aHHOCTB) 3aBbALHIBaHie ' 3eMCKMMHU HMy-
WECTBaMH,. T. €. 06JIaCTHHMH NOMEHaMHM, GHBIIMMHU MMy-
IeCTBAMU 3€MCKMXBb YHHOBB, PA3NHYHHMH OONACTHHIMHU
doHnmamu M T. I.1); Han3opb 3a OGLWMHHHIMB CaMoynpa-
BJIEHiEMDB, Bb YE€MDb CEHMH HABASIOTCH BHonHbk aBTOpH-
TETHOH 64aCMb10, Cb KOHTPOJNILHHMH M anennsuioOHHHMHU
dyHkuismMu, U T. . '

Yro kacaercs ¢haxyaemamusnazo (HeoBs3aTenbHaro
Cb TOYKU 3pbHisa rbcynapc-raa) caMoymnpaBIeHis, To 3nbch,
Bb STOH 3€MCKOii, 1O NpeuMyiecTsy, chepd KynbTypHOM
caMoabSITENbHOCTH, ABCTPIMCKMMD 061acTSMBb NpHUHANTE-

1) [TocTanoBnenia TaBATara, KOMMH IPOM3BONATCH OTIYEIE
nie 06IACTHHIXD HMYIIecTBb, O6peMeHeHie T'HIOOTeKaMH H T. X.
TpefyoTh CcaHKLiH HMmepaTropa. CM., Hamp.,, IPOBHHENIATBHEIA
¢TaTyTD apurepuorcrsa Hmikmen-Aserpin, cr. 20.
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XHTD MonHoe U HecThcHsemoe HM4bMB, Kpomb olwuxb
3aKOHOBB, [IPaBO CO3haBaTh BCsKiS YCTAHOBNEHis, MpPH-
3HaBaeMHS XeNaTelbHHMH K LbnecoobpasHuMu; OHB
MOryTh OTKPHBATb IIKOJH, CTPOMTH JOPOTM H KaHAalH,
perynupoBath pbku, co3maBaTh Mnu cybcuaupoBath 6na-
FOTBOPUTENbHHS y4YpexneHis, 6aHKH, TeaTpH, My3eH
1 np. CpenctBa, HeO6XOAUMHSI JIsl TIOKPHITIS PacXoloBb,
ROCTABNSIOTCS AOXONaMH Cbh MMyLECTBa o6nacTH, a 3a-
ThMBb caMoobnoxeHieMb, MNPHYEMD HOPMANLHHMDB €ro
npeabnoms npusHaetcs 100/y, npubaBnsieMuxb Kb cyMmb
NMPSIMHXB FOCYAapCTBEHHHXB HaJlOroBb, MOCTYMALIUXB
c¢b obnactu. HanoHbiiee xe obnoxeHie, a Takxe BCs-
Kasi MHasi ero dopMa (T. e. He cocTaBnsbollas Ro6aBKH
_ Kb roCynapCTBEHHHIMB Halorams), TpebyeTs paspbuieHis
LEHTPanbHOM BNacTU: a MMeHHO, cooTBbBTCTByloWia Ino-
CTaHOBNEHIS JIaHATaroBb HYXAAlTCSd Bb CaHKUiM MMIe-
partopa.

Ecnu 6u ckasaHHaro 6uino poctatoyHo Ans obuied
XapaKTEpPUCTHKHU MO3HMLUIM, 3aHUMaeMol aBCTpiMckol ,3e-
MIeii* Bb nybnuyHoMBs npaBb MoHapxiu Tabcbypross, To
MOXHO 6BIO 6H CKasaTb, 4TO 06JlacTHOe caMmoymnpaBsle-
Hie ?ToH ,3eMnu“ Mano ykMb OTNHYaeTcss OTH OOHYHOM
cxeMH MbcTHaro camoynpaBneHis, Cb Oonblied HIH
MeHblIeH MOJIHOTOH OCYLIECTBJIEHHOH BB O6oNnbUIMHCTBD
rocynapctebs EBpornhl.

Ho aBcTpiiickasi o6nactb, CBEpXb TOrO, ¥ G6MOHOMHA
Bb TOMB CMHCNE, u4TO ess JaHATAry NpPUHAANEXUT® U
oyHKUia 3axoHodameascmsa, Bb WU3BBCTHHIXD, IpaBAa, He
CIIMIIKOMB IUMPOKMXB paMKaxb.

OcHOBHOM rocynapcTBeHHHH 3akoHb (21 npexabps
1867 r.) 06T obiieMtb NpencTaBUTENsCTBE 3eMenb aBCcTpil-
CKOM KOpPOHH NOCTaHOBNseTh Bb cTtaTthbd 11-0#, yTo ,KOM-
neteHuis PefixcpaTta oxBaThiBaeTb BCh npeaMeTH, OTHO-
csiiecss o npasb, 06si3aHHOCTEN U MHTEPECOBb, OOLIUXD
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BcbMB, MpeJCTaBNEeHHHMD Bb HEMB KOpOJIEBCTBAMB H
3eMJISIMBb, 3a MCKIOYeHieMb ThXb NpeaMeToBB, KOTOPHE,
Ha OCHOBaHiM COrJlallleHis Cb 3eMIIIMH BEHrepCKOH Ko-
POHH, HOMXHH 6yAyTH phiiaTecs coofa Mexny STUMM
M TIPOYMMH 3eMNsiMM MoHapxiu“, 3aThMs cnbayers, noas
14 nysxTaMu, nepeyucieHie NpeiMeTOB:L KOMIMETEHLIH
Peiixcpata, T. €. 00Weascmpiickaz0 3aKOHOAATENbCTBA.
A pante, BB cT. 12, rosoputca (§ 1), uro ,Bchk npen-
MeTH 3aKOHOAATeNbCTBA, HE NepeAaHHHe GopManbHO Ha-
CTOSIIUMMD 3aKOHOMBb PeixcpaTty, BXOASTBH BB Kpyrb Bb-
HOMCTBa JIGHATAaroBb KOPOJIEBCTBH W 3eMeNb, NpejcTa-
BJIEHHHXD BB Peiixcpath, U nonyvalors phbiueHie koH-
CTHUTYLIOHHEIMB MOPSAKOMDB Bb 3THXDB JIAaHATaraxs M Cb
UXD y4YacTieMb®. ’ )

Cratytn oTAabnbHHX® 3emens (Landesordnungen)
u3gaHu Owsnd BB 1861 romy, T. e. panbe akTOBB
1867 ropa, onpenbnuBMIKHXD KOHCTUTYLIOHHHHE CTpoM co-
BpeMeHHol ABCTpiH, U Bb CTaTyTaxb STHXB INpPeaMETH
MBCTHaro 3aKOHORATENLCTBA NEPEHUCAAAUCH 1); BB NpPH-
BEEHHOMB e IOCTAaHOBJIEHIH OCHOBHOrO 3aKOHa, Ha-
o6opoTh, Bce, CrneuianbHO He oCTaBneHHoe 3a Peiixcpa-
TOMB, OTHECEHO Kb KOMNETEHUIH NPeACTaBHTENbHHXb
cobpaHiii oTAbNbHEIXB obnacreil.

Kakb HH MHOrosHauWTeneHb 3TOTh MNPHUHLUMNB — Cb
ToykM 3pbHiA comepxalMxcsi Bb HEMBb BO3MOXHOCTEH,
Haflo cKasaTb, YTO BCIBACTBie BCECTOPOHHOCTH 3aKOHO-

) A uMeHHO, MBCTHHMD cefiMaMb IepeJaBAIOCH 3aKOHO]a-
TeILCTBO O 3eMiIefbiain, Bb MOTHOMB 00LeMB, H 3aKOHOLATENb-
CTBO 63 00n0ANENTe K O0UUMS HOPMAMS, A3JABAEMEIMD INEHTPOMD,
OTHOCHTeNbHO: OOIHHHEKXD AbIb, ABIH NEPKOBHLIXD H IIKOIb-
HBIX'B, IIOJBOXHOX MOBHHHOCTH, IPOJOBOJIBCTBIA I PACKBAPTHPO-
BaHiA BOHCKD; HakOHeNb, H3BBCTULIE NpeJMEeTHl MOINH CHemi-
aIbHO mepefaBaThcd MLCTHOMY 3akoHOAaTeancTBy. CM. cr. 18
MBCTHRIXD CTATYTOBB.
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paTenbHHXDb OyHKUIN Pelixcpata, HUKaKon y1Ipo3H I'ocyaap-
CTBEHHOMY €AMHCTBY €5 9moit cmopoHs. 6HITbL HE MOXETBH.

Bo-nepBuXb, YTO KacaeTcsi NpeiMeToBb, (opManbHO
NPEefOCTaB/IEHHH XD 3TOH aBTOHOMiM Bb MOJHOMB 06beMb,
Hafo CKa3aTb, 4YTO OHH OrpaHHYMBAIOTCS BOMPOCaMu
CENILCKOXO35IMCTBEHHHIMU. 3aThMb, 6€3yCNOBHO OTHOCATCS
Kb MbBCTHOMYy 3aKOHORaTeNnbLCTBY TaKie MpPeAMETH, KOTO-
pHEe COBEpIUEHHO OMYIEHH MpPH NMepevyucyeHin obbek-
ToBB OOIIeaBCTpilickaro 3aKOHOAATENbCTBA; Ha 3TOMb
OCHOBAaHiH, Hamp., 3aKOHONATENILCTBO O MONMTEXHUYECKUXD
HHCTHTYTaXb M peanbHHXb YYWIHIIAXD NPHHAMNEXHUTD
naHpTarams 1),

Ho, no GonbLuedt 4yacTi, MBcTHOMY 3aKOHONATENbCTBY
NPHUXOAHTCH JIW6O HOPMUPOBaTh GNMUKaHLMMB 06pasoMb
TO, OTHOCHTENbHO uero PeixcpatoM® no 3akoHy ycTa-
HaBNMBAIOTCH JIMLIbL OCHOBHHS Havana, NTH60 ke HM3NaBaThb
LOMOJIHUTENbHHS IIOCTAaHOBNEHis Kb 3aKOHaMb, H3Aa-
BaeMHMbB Ans Bced ABcTpid. Takb, naHararaMb MpH-
HaaNeXuTb 6nuxaiilias HOpMHpOBKa wWkoNbHaro Abna,
pbuieHie BonpocoBBb, NPEUMMYI\ECTBEHHO MaTepianbHaro
XapakTepa, Bb [ONOJIHEHie Kb 3aKCHONATENbLCTBY Lep-
KOBHOMY, BONPOCOBB, CBSI3aHHHXB Cb COAEpXaHieMb
BOMCKB® M IIp.

O6wmuHHOEe caMmoympaBlieHie BB 3HaYUTENbHOH cTe-
NeHH PerynupyeTcss MIBCMHHMD 3aKOHOLATENbLCTBOMD,
KOTOpOE KacaeTCs He TONBbKO BOMPOCOBB OpraHM3aliy,
HO U NOJIKUIH CaHUTapHOH, MOXapHOM, ROPOXHOH U T. A.

Boo6uie, 3aKOHOLATENLCTBO MbBCTHOE MOXeThb obpa-
IaThCsd M Ha MpeaMeTH, KOTOpHE ORHOBPEMEHHO, HO Bb

1) Cr. 11, i, saxona 21 Aek. 1867 r. OTROCHATH Kb KOMIETEH-
niam Pefixcpara mmmp omnpexbieHie OCHOBBL cHCTeMul 06ydemnis
Bb HAYATBHHXD IKOIAXD H 1UMHQA3IAXs, & TAKEKE 3aK0HO1ATeIb-
CTBO OTHOCHTENBHO ynugepcumemoss; ergo, 0 pealbHLIXD yYHIH-
mMAXh H DOTHTOXHAKYMaXDh HODMH H3ZAI0TCA TaHATATAMH.

KomeTaTyn. rocyAapcrso. ' 24
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APYTUXb OTHOUIEHisiXb, MOANEXaThb KoMnereHUin Peixc-
pata. HarnagHeiMb npumMbpoMb MOXETH CHNYyXUTh BOA-
HOe mnpaBo, RocTHruee BB ABCTpPiH, Kakb H3BbBCTHO,
BHICOKAro pasBuTid. Bce, 4To 3pbch OTHOCUTCS Kb NpaBy
rpaxaaHCKOMy, Kb PasrpaHU4€Hil0 MHTEpPecoBb OTABMNL-
HHXDB JIMUB W TFOCYRapCTBEHHaro, HopMupyercs Pefixcpa-
TOMB; HaNpoTHBB, onpepbleHie, Bb paMkaxb OOLIUXDB
HOPM®b, Halp., YCNOBi# W NOPSNKOB®L BOAOMONIL30BaHIsA BB
MHTEepecaxb CeNbCKAaro Xo3sicTBa — MPUHAMNEKUTD JIaHA-
TaraMb. PelfixcpaTh MoxeTh, BNpoYeMb, U Booblie mepe-
paBaTh NocnbAHMMB JeTanbHOE pa3BHUTie MJIK BOCIMOJIHE-
Hie yCTaHOBJIEHHHXb MMb Hayalb. _

O6nacTHeIMB ceiiMaMb, HapaBHb CB NpaBHTENb-
CTBOMB U CBb 3eMCKMMH (06NacTHHIMH) yNpaBaMH, MpH-
HalNeXUTh MHHUIaTHBa MBCTHEIX® 3aKOHOBB; MO BOMPO-
caMBb Xe, He BXOAslllMMB BB HXBL KOMIIETEHIilo, OHH
MOTyTBh, COrJIacHO cTatyTamb (ct. 19), paBaTe 3akiio-
yeHiss, Mo npurnameHilo cooTBbTCTByOWIEH BnNactTH, a
Takxe abnaTh caMocTosiTenbHHS npeanoxeHis, MHumia-
TMBa 3Ta HEONHOKPAaTHO OKa3HBanacb IJIOOTBOPHOH.
[MpennoxeHiss ceidMOB® NMPEACTABNSIOTCA IMPaBUTENLCTBY
Bb ¢opmb neruuii.

[TeTunin »TH, sABNAsiCb CypporaToMds HHUUIaTHUBH,
MOTyTBH 3aK/io4aTb BCSKis XofaTaWCTBa O 3aKOHaxb H
Mbpaxb, HeOBXOAMMEIXD AN 6nara faHHoOH 3eMau. TowHo
TaKxe, cefiMaMb NPUHAAJNIEXHUTD NPaBO NMPUHOCHTb HCAN0-
0b. Ha HepocTaTKM MbcTHOH amAMHHMCTpaliH, nojaBaThb
rocynapio adpeca W OTNpPaBNATb Kb HEMYy,Ch ero paspk-
weHisi, denymayiu. Bb cBolo oyepens, ceiiMb MOXeTD MpH-
HUMaThb METHLIH OTb IPaXAaHb, 4EPE3b CBOUXD HIEHOBbD.

CamMmo coboii pasymbeTcsi, 4YTO MCIONHUTENbHHH Op-
raHb obnacTu — 3eMcKiit koMuTeTdb Mnu ynpasa (Landes-
ausschuss) — Bceubno orBbTcTBEeHEeHD nepeab CEeHMOMB
sToit obnacTH. UTo Xe KacaeTcs areHToBb rocynapCcTBEeH-
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HOM BrnactM (HaMbCTHHKOBB, MMHHUCTPOBB), OHM He MOA:
JleXaTh HU KOHTPOIIO, HH OTBETCTBEHHOCTH nepeas Mbcr-
HHMDB [pPeACTaBUTENbCTBOMBL. MHHHCTPH OTBbBuYaloTh
M 32 HCMOJIHEHie MWBCMMHBLLD 3aKOHOBB Nependb Perxcpa-
ToM® (rab npeactasnenn Bch obnacth) 1),

VII.

OT0 061acTHOE caMo ynpasiieHie, KOTOPHMb BOTH yiKe
COPOKDB MBTH KaKb HanblIeHH aBITPIMCKis 3eMNM, COCNy-
XUJI0 Xopoulylo cnyx6y oTAbNbHEMB HAPOAHOCTIMb MOHAP-
Xii, faBb MMb BO3MOXHOCTb CBOGOAHO M OHICTPO Pa3BUTLCS
B0 BCbXb OTHomeHifAxb, DBnarogaps emy, Hawna npu-
vbHeHie agparoutHHas M co3upaTenbHasi ®HEpris Halio-
HanbHOM conuAapHoCTH. bBnarosapss eMy TONbKO MOINY
NpPeBPaTUTLCS H3b HEKYNbTYPHAro MIEMeHH BbL CO3Ha-
TeNnbHHHW HapoAb, Hanpumbpwn, cioBeHH Bb Kpaitnb,
Ceobopia 1 caMoynpaBneHie 6HMM KUCMONBL30BAHH aBCTPil-
CKMMM HaUisiIMM HaCTONbKO, YTO ONAaCHOCTb UXBb 06e3nu-
4eHiss MMHOBana. ABCTpiss — pa3uTensHui npuMbps Toro,
Kakb cBobofla faeTh TONYOKD HaliOHaNbHOMY BO3pOXKAe-
Hilo. Ecnu aBcrpifickie naHaTrary, BB 6onbwuHCTBE cny-
4aeBb, HalpsiXMEHHOCTbIO CBOUXB CTpeMieHin u BchkMBb
XapaKTepoMb cBoel AbsTEeNbHOCTM HAMOMUHAOTBL CKO-
" pbe nonutHueckis cobpaHis, nmapnameHTH, 4bMbB cobpa-
His 3eMckKisi; ecnM Bb.TaKHXDb ,3€MNSGXb*, Kakb BoreMis
anu Canuuis, cnnetaloTcs HUTH O6LIEE€BPONENUCKON MONHU-
THKH, NPU CO3HATENILHOMB, AKTHBHOMB OTHOLIEHIHM Hapo-
0OBBL Kb CBOMMB CyAbbaMb; ecnd ¢opMH, CToNb nube-
panbHHS M IIHPOKis, CPaBHHUTENILHO Cb HEJABHUMD Elue
NPOINLIMB, KaXyTCs yXe HEyAOBIETBOPSIOLIMMH POCTY

1) Kakp m3BBerHO, 40 pedomer 1873 roxa umemnm Pefixcpara
B30HEpPATACh OPOBHHNIaNbLHLIMA cefiMaMA. Cb 3Toro roga OHID
BBEJIEHD HHIE'S CyNIeCTBY Il DOPANOKD H30PaHid M0 0CIACTAME,
¢h TPYNNHpPOBKOA H3GHpaTeNell HO KypiaMb.
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norpebHocTeit — To BCe 3TOo BbIb NMPU3HAaKK XU3HM, He-
u36bxHONM GopnLOH, BCE 3TO COBEPLIEHHO OBYCNOBNEHO
6n1u3KOM CBsI3bI0 aBCTPiliCKaro Bompoca Cb MONHTH4YE-
CKMMBb OyAyIIHMMBb repMaHCTBa M CNaBSHCTBA.

He noanexuts comubHilo, yTo CcxeMma asBcTpiiickaro
0651acTHOrO CaMOyNpaBleHis okasanachb 4YpesBHYaHHO
NIOAOTBOPHOM TaMb, IAb Ans es nomHaro ocyuecTteine-
Hisi 6HNM Mopxonsiulis ycnoBisi HaLiOHanNbHOM OAHOPORHO-
CTH MIIM npeobnafaHis ogHoro Hapoxa. LllepoxosatocTu
Xe ckasanuck cuneHbe Tamb, rib 6opnba cnaBsiHCTBa
Chb IepMaHCKHMB MIpOMB OCOGEHHO YMOPHA H CNOXHA, W
rib naBHO MeuyTaloTh O COGCTBEHHOMB ,TlOCYAapCTBEH-
HoMB npaBb“, — BB Boremiu.

Ho 3nbce Heob6xomuMo  cuMTaThCd Cb TPYAHOCTSIMH
OpraHMusauin CBO60AHHIXD FOCYAAaPCTBEHHHXD YYPEXACHIMH,
BB CTpaHb Cb pasHomneMeHHHMD HaceneHieMb, TPYAHO-
CTSIMH, OTH KOTOPHX'b CNACEHie UJIM BB HEKYNbTYPHOCTH U
necnoTu3aMb — unu xe BB HapoponpaBcTBb AeueHTpanu-
30BaHHOMB M ¢enepaTHBHOMB. BB 4acTHoCcTH, ABCTpis,
He CIMLIKOMB NaBHO Pa3CTaBIUUCHL Cb NMEPBOH ,Nporpam-
Moii*®, HaxoiuTCsl, OHTb MOXETh, Ha NYTH Kb OCYyILE-
cTeneHilo BTropoit. Ho kakoBH 6H HU 6BITH Th HOBHIS GOPMH,
Kb KOTOPHIMb €CTECTBEHHO TAToThI0TH HBKOTOPHIS 0651acTH,
cnyxuBwis Ans Gonbe CaMOCTOSTENBHON KH3HH, Heob-
XONUMO MNpHU3HaTh, 4YTO O6JMACTHOE caMoynpasileHie 6HIIO
rNaBHHIMB NYTEMB OCYLIECTBNEHIs,, XOTS OH HeINONHaro,
3HAMEHHUTOH CTaTbM KOHCTUTYLIOHHAaro 3aKoHa, NpPOBO3-
rnacHUBLIEH CBoero pojza ,BeJIMKylO XapTilo* HauioHanb-
HOCTeH, CTaTbH, MO KOTOPOH ,KaxAui Hapoar HuMkers
HEMpUKOCHOBEHHOE NpaBO COXPaHATb U PasBUBAaThL CBOIO
HaLliOHANIbHOCTh U CBOM SI3HKB* 1).

) OcHOBH. rocyn. 3akoEb 21 nek. 1867 r. o6 o6mMEXD Upa-
Baxb rpaxiaEb, cr. 19, § 1. TaM® xe mpu3HAeTCA PABHONpABie
BChX'B, BXOAAIHAXD Bb COCTaBb TOCYAapCTBa, EApoamocTed.
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Kaxt Hu HeonpenbneHHo lopuanyeckoe 3HayeHie aToro
npasa, SICHO, 4TO KOHCTHUTyUiss Bo36paHsieTh BCAKOe
npecnbnosaHie HauioHanbHHXDB MPOSBIEHIH, KaKb TaKo-
BHXB !).

Hanbte, Ha ocHOBaHiM TOro Xe 3aKoHa, ,rocyaapcTBO
NpH3HaeTH OflMHaKoBoe NpaRo BChXb MBCTHHXDB S3HKOBB
(aller landesiiblichen Sprachen) Bb wxond, yupexneHisxs
1 o6IEeCTBEHHON XU3HK® ?).

Ofunie 93HKOBL M HeonpelbneHHOCTbL BHpPaXEHist
L+MBCTHHI SI3HKL“, Bb CBSI3M Cb NPHUTHA3aHIAMH Haulio-
HanbHOCTeM, yacTo 4Ype3MBpHHMH, a Takxe BcibacTsie
3aBHCHMOCTM LEHTPaNbHOH BJIAacTH OTBH HBKOTOPHX®B
WU3Bb BTHXDB HalioHaNbHOCTEH, CINOPH O ,KOPOHaxB® M
HCTOPHYECKUX'D TEPPUTOPiXD M NpaBaxb, — 3aTPYAHSIOTE
OCYILECTB/IEHie 3TOro ryMaHHaro Hauana, Bo BCeH CTpo-
rocTH, MOXETBH OHITb, U HEOCYLECTBHMAro 3),

Ho 6mno 6m ctpanHo He BuabkTh M He 3amMbuaTh
TOro, Kaxkie orpoMHue ycnbxu cabnanum BB abnb npu-
6nuxeHisl IIKONH, Cyda, aAMHHMCTpPALid M faxe, oTya-
CTH, B3aKOHOAATENbCTBA Kb HaceNleHilo MOCPeACTBOMb

!) Ilo BHpaXeHilD OXHOTO &BCTPIACKATO MPHCTA, CMHICIB
3TOr0 IPaBa TOTH, YTO L,TOCYJapCTBO HE kKelaeThb H He MOKETh
NpensATCTBOBATH IHIY, OpPH3HApUEeMy ce6d IO IPOHCXOXIeHio,
00sI9aAMD HIH CaMOCO3HAHIi0 YIeHOMD OmpelBlIeHHAr0 Hapoxa
Bb COXpaHEeHiM H kyInLTB cBoefl HanioHATbHOCTH B A3BIKa“. I'o-
Bopd BOOOINE, HANIORAIBLHOCTh CTABHATCA IOAB OXPAHY HHIHMBH-
NyaIbHHXD OPaBb IpakiaHb, T. €. BO3MOXHO OCYIeCTBIEHie
HaNiOHAIbHHIXD CTPEMIeHIA Bb IPAHHNAXD 3aKOHOMBDHOR CBO-
GOAHL.

%) Ib. § 2.

3) Scmoe xbmo, 94TO HHA OJHO TOCYAapCTBO HO MOXETH AaTb
KaKkoMy HEOYib MAIOYHCISHHOMY HADOAY BO3MOXHOCTH NOIY-
9aTh Bhicmiee 06pa3oBaHie, ofpaiiarbcs BB BHCIOIYIO cyleGoylo
HHCTAHOi HIH BHOCHTb BB IapiaMeHTh 3aKOHONPOCKTH — HI
cBoeMD A3HIKB Him Hapbuim.
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RonyueHis M o06s3aTeNbHOCTH MBCTHHXB H3HKOBB BB
yYeOHHXD 3aBeleHisixb, YYPEXAEHisiXb W NpescTaBH-
TENbHEXDB CobpaHiaxb ,3emens“. 3mbch ,HauioHanusa-
uis“ Bcersa NpUBOAMTL Kb NEMOKpaTH3aLiM.

3akoHomaTenbHHS (YHKUIH 06lacTHHXb CEHMOBB,
MNONIUTUYECKAst M HalioHanbHas ¢u3ioHOMist W o6cTaHOBKA
UXBb AbATENLHOCTH, UCTOpPHYECKOe CBoeobpasie 3eMenb —
BCE BTO YepTH, 6yaronapst KOTOPHIMBL aBCTPiCKas obnacTb
SIBNSIETCH KaKb OH NMEepexXofiHOM CTYyNeHbi0 OTH NPOCTOM
caMoynpasnsiolleicss MPOBHHLIM (Kakas CylecTByeTb
xorss 6n BB [Ipycciu) Kb NMPOBHHLIM aBTOHOMHOH TOro
THNa, KOTOPHH NpeACTaBIseTH H3b cebs, Hanp., KaHnana.

Teopemuuecku aproHoMisi KaHahiw 3uxaeTcs Ha akTh
OpumancKaro NapiaMeHTa, KOTOPH I BOJIeHDb ee U3MBHUTS,
oTMBHUTE M npouy.; notoMy To KaHana u siBnsieTcss opH-
OMYEeCKU aBTOHOMHOH NpPOBHHLIiEeH, a HE rocyniapCTBOM®b.
Ho kakoit MHTepech NMpeNcTaBNsieTh UMS, SPJIHKD, KOTAa
Ha nbnt Bb Kananh mMu umbeMs-ubnyio denepauiio cb
OPHUIHHANBHHMb NONUTUYECKUMD H COLiaNbHHMD GHTOMB!

ABcTpifickas ,3eMia“, paBHHMB 06pa3oMsb, SBNSETCS
cosjaHieMb aBcTpiiickaro rocynapctsa; Ho mnocnbaHee
BuiAbnuno edt orpaHuuenHyio coepy AbicTBis, coxpa-
HHBDB 3a coboii Bb HepasnbneHHoMb BUAB cymecTBeH-
HbAwis GyHKUiM 3aKoHONATENbCTBA, yNpaBleHis M cyna.
Bce MbcTHoe 3akoHOmaTenbCTBO €CTh, BB CYLIHOCTH,
H3bsIBJIEHie BOJIM aBCTpificKaro MoHapxa, OrpaHH4YeHHOH
yyactieMb MBCTHHXDB npeacTaBuTened, co6paHHHXB Bb
mbcTHOMB ceiiMb.

3a rocynapcTBEHHHMD ,eIMHCTBOMBY oCTanoch MHOro
rapaHTii U NpPeuMylLecTBb.

Ho nocrernenHo ckasanock mpotuHBopbuie Mexny cxe-
MOM aBcTpilicko obnacTH M BchMB noyoxeHieMb Beler
eb AccTpid. Cxema 3Ta, ONA CBOEro OCYLIECTBIEHid,



- 3875 —

fipeanonarana HalW4YHOCTb CHJIbLHATO MPABUTENbLCTBA BB
ueHTph, Mory4yaro rocyAapcTBEHHaro siapa.

Tonbko TIpH 3THXBL YCNOBISIXBL MPEANpPHUHATAS NELEeH-
Tpanu3auis Morna 6 OHITH nepeHeceHa 6e3Haka3aHHO,
TOJIbKO HE3aBHCUMas ¥ ABHUCTBUTENLHO CUIIbHAS LIEHTPANb-
Hasi BNacTb Cb MPOYHOU M onpenbneHHoM HauioHanbHOM
M MOJIMTUYECKON OCHOBOH Moryla 6H 06e3ne4YUTh HHTe-
pecH Bcero rocynapcTBa M WIrpaTb NOYETHYIO pOJib BEp-
XOBHAro CyabM M KOHTpoJiepa Bb Abnaxb 06NacTHHXBL U
HalioHaNbHHXb.

Ho, nMMeHHo, BCero »Toro He okasanoch Bb ABCTpiH,
LleHTpaNLHOMY NPaBUTENLCTBY NPUXOAMIIOCH BCTYNaTh Bb
cobnku cb OTABNBHHMM HapomaMu, 3aBsizanach ,bopnba
aBCTPiACKUXD HaLiH M3b-3a rocynapcrea“.

BoTb moueMy ¢pedepayis obnactedt mpoBosriauaeTcs
MHOTHMH, KaKb ELHHCTBEHHHIH MCXO0Ob 3TOH 60pLOH.

Ho Tamb, rob wumberca Ha-nuuo npeobnanamouas
HapOAHOCTh — CHJILHas LEeHTpanbHas BNacTb, obracTHoe
caMoynpaBineHie aBCTpicKaro THNa MoxeThb OHTb oOco-
6eHHO LbnecoobpasHuHMB M 6narogbTenbHHMB.

VIIL

Bv camoit ABcTpin ob6nactsaMb, O xoropuxﬂ mna
pbub BHINE, NPpUNUCHBAETCH ,,aBTOHOMisI*, HO He IMpHU-
HaNEXHUTDb COOCMBEHHAZ0 20CY0APCMEEHHAL0 NPABA; T. €.
oHB, npuM BceMB CBOEMB CaMoOyMNpaBlleHid, OCTalTCH
MOAYMHEHHBIMH YacTsIMH TOCyRapCTBa, MOANEXAIHMHU
ero Hagsopy TaMb, rAb oHb He moanexarws Hemocpen-
CTBEHHOH €ro BIacTH.

Pasnuuua Mexay Takolf mnpoBHUHUiEH M aBTOHOMieW,
BKJIOYAIOMIEH CaMOCTOSITE/IbHOE, XOTb W OrpaHHYeHHOE,
rocynapCTBEHHOE BOJIEU3bSIBNI€Hie, CTaHETh SICHOH H3b
CpaBHEHIs €51 Cb ONHOM U3D ,3€MENb* NPYroi, BEHIePCKOH,
nonoBuHH ABcTpo-Benrpin—Kpoauiei.
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Hamp nbTp Hyxan kacaTbcs 3abce MHoroeshKoBoii
MCTOPiH enuHeHiss »ToM CTpaHH Cb LKOpoHoHW cB. Cre-
dana“. Bnaronaps cnnomHoMy, ABYXMHUIUIIOHHOMY Cna-
BSIHCKOMY HaceseHilo, faBHUMb W CONMAHHMDB HCTOpPHYE-
CKUMBb TpaAuuUisaMb, 6narogaps AbsATEeNbLHOCTH CBOMXDB
‘matpioTeBb, M3b KOTOPuXb Enmaunmys u lllTpoccMaiipb
(HenaBHO ckoH4aBiHcs) UMbloTh eBponefickyio u3BbcT-
HOCTb, Kpoauis monbsyercss 3aBUAHOM ONISi MHOTHXb,
naxe Gonbe 3Ha4YUTENbHHXBL H ,HCTOPHYECKHXB® Ha-
pPONOBL HE3aBHCHMOCTLIO.

BsauMooTHoweHiss Kpoauin u Benrpiu onpenbnsiorcs
KoMMpomMucoss Mexny Tod M apyroi 1868 ropa, BHpa-
XEHHHMD Bb ABYXb ONHOBPEMEHHHIXb H TOXAECTBEHHHXB
MO CONepXaHilo aKTaXb, BEHrepPCKOMBL M XOPBATCKOMD.

ITonoxenie Beiueit, co3gaHHoe coriaiueriems BeHrpiy
n Kpoauin 1),. MoxeTsb 6HTh H3MbHEHO ONsITH-TaKH JIMIIb
MyTeMb CO2iaUIEHIR MeXAy HBYMst NapnaMeHTaMHu (Ko-
HEeYHo, Cb CaHKuied obuiaro MoHapxa) ?).

IMpaBna, Bck 3emMnu BeHrepckoii KopoHH (KM Kpoanis
BB TOMBb 4ucnb) ,06pasyioTh OAHO NonuTHYeckoe uwbnoe,
JKaKb Bb OTHOWEHIM Kb HAPYrMMb, MNOABIACTHHMB €ro
BenuyecTBy (T. €. aBCTPiiCKOMY MMIepaTopy M BeHrep-
CKOMy KOpoONi) CTpaHaMb (T. €. Kb ABCTpiH), Takp H
Bb OTHOIIEHigXb KO BCbMB NMPOYMMB rocyfapcTBaMb*® 3).

Ho cama mo ce6bt Kpoauis-CnasoHiss ecTb, no BHpa-
KeHilo 3aKOHa, ,NoAumuUYecKas Hauis cb 0coboH TeppH-

) Bo BcrymueHiE Kb ,KOMIPOMHCY® TOBODHTCA O BBKOBOX
cea3u Kpoanin u CraBogim ¢b kopomOfi ¢B. Crefana u 9T0 HHEHB
»Benrpig, ¢b oxHOX cropoHH, Kpoania m Ciapomis—c® Apyrof,
CIBAYOIIEMD 06Pa30MD COLIACUAUC OMNOCUMEAHO BONPOCOBD NY-
Oauynaro mpasa, OGIAXD HMBX.. CrBayerh TeKCTh JOroBOpA.

2) 06b 5TOMD KaTerOpEYecKH TOBOPHICA BB CT. 70 KoMIpo-
MHCA.

3) Cr. L.
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TOpie, caMOCTOSTEeNbHHME 3aKOHOAATENLCTBOMD M Npa-
BHTENLCTBOMD JJIS CBOMXB BHYTPEHHHXB Abnn* ).

EnuHctBo cb Benrpie#i obesmeunBaetcsi THMB, YTC
U3BBCTHEIA KaTeropin ABNB, MPH3HAHHHXD OBIIMMH, BXO-
ASATH Bb chepy KOMMETeHLiM BeHrepckaro cefiMa u mpa-
BUTENBLCTBA, T. €. OPraHoBb, O6WHXBL BCEMB 3eMNsIMb
BeHnrpiu.

Kareropis obmuxs aknb BecbMa MHOroYMcneHHa M
pasHoo6pasHa. Ciona oTHocsATcs, npexnae Bcero, Th abna,
KoTopHis phanoTcs U BepyTcst coobma o6buMM monosu-
HaMu HMnepiu: aBCTpiliCKOM M BEHrepCKod, Ha OCHOBa-
Hin u3pbcTHaro cornamenis 1867 r. 2), 3atbmb, conep-
’XaHie ABopa; 3aKOHOZATENLCTBO BOEHHOe, (GHHAHCOBOE
(cucreMa ¥ BOTHpOBaHie NpPSIMBIXL M KOCBEHHHXB Halo-
roBb, MOPSAOKD HXDb B3UMaHia M npoq.), ycTaHoBrneHie
M KOHTpoONb 6lomxeTa mo o6muUML nhnaMb, 3aiMe, yrpa-
BlieHie TOCyAapCTBEHHHIMM HMYLIECTBAMM, MOHONONIK H
peraniu; ans ¢uHaHCOBHXD Abnb UMbercs obwas GUHaH-
coBasi afMMHUCTpalis, Cb BEHrepCKHMBb MHHHCTPOMbB
¢uHaHcors BO rnasb. 3athMb, Kb 06WHMB AbnaMb npu-
YUCHISIIOTCA: AeHexXHoe ofpalleHie, MOHeTHass CHCTeMa,
MeXIyHapoiHEE HOTOBOpH, Kacallliecs Bced BeHrpiu,
HaKOHeUb, Uubnuix psgp oTpacnen 3aKOHONATENbCTBA:
o 6aHkaxb, KpeAUTh M cTpaxoBaHid, 06B aBTOPCKOH M
MPOMHIINIEHHON COGCTBEHHOCTH; BOMPOCH MPaBa MOPCKOTO,
TOProBaro, BeKCenbHaro, ropHaro, TaMoxXeHHoe nabno,
nourta, Tenerpads M, Booblle, 3aKOHOAATENLCTBO O MNy-
TXDB coobuieHis U 3aBbaniBaHie TBMH H3B HUXB, KOTO-
puie npusHaioTcss obwumu mns Bewrpin u Kpoauin.

1) Cr. 59.

%) O6wuMA a9 ABCTpifickAXDL M BeHrepckwxb 3eMemn Ih-
JaMH NpH3HAHH, Kakb H3BBCTHO, NBIa HHOCTPAHHLIA, BOSHHRKIA
B QEHaHCH (Ha 00IIie PacXoAHl).
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CooTBbTCcTBEHHO 00BbEMYy M 3HaueHilo obwuxb Abnb
U oTpacnei ynpasneHis, Kpoauis ornaetTs Ha 3TH no-
cnbnuis 6onbe monoeuHH (56%0) BChbXb CBOMXBL ROXO-
LOBB, COXpaHss ocTanbHue 44°0 Ha cBoM Hamo6HOCTH.

IOns npasBunwHoit oubHkH 3Toro ThcHaro enuHedis
cb BeHrpieit Bb O3HAYEHHHXb paMKaxb, KOTOpoe Be-
HeTh Kb €CTECTBEHHOH rereMoHid OyRamewTckaro mnpa-
BUTENLCTBA, HEo6X0AMMO MNOMHMTb, 4TO Kpoauis noch-
naeTs Bb anarty AenyTaToBb BeHrepckaro ceima 40 npep-
" ctaBuTened, umberns Tpu Mbcra BB manath MarHatoss,
a BB cocTaRb BeEHrepckaro MpaBUTENLCTBA— ocobaro
MUHHCTpa 6e3b mnopTdens, KOTOPHH SIBISETCS ORHO-
BPEMEHHO MOCPEAHUKOMDB MEXAy KOPONeMb M HauioHasb-
HHMDB npaBUTenbcTBOMb Kpoauin—CnaBoHiu,

Rpoamciie npedcmasuniesu 85 6Yoanewumeckoms ceummn
NPURUMAIOMS YUACmTe 6% 00CYNCOEHIU t 20M0COBANEU UL
ML 60NPOCOBH, KOMOPbLIe, HA OCHOBUHIW cozrauienis 1868
100a, npusnans. o6uwumu 0as Kpoayiw w eceii Bewwpiu, )

Hutepecs Kpoauin npuHaTs BO BHHMaHie M Bb mpes-
craBuTenscteb Bewrpin no AbnamMb oblieHMMnepcKHMB
(T. e. aBCTPO-BEHrepCKMMb). A MMEHHO, Bb TaKb Has.
deqerayiu MMM IenyTauid BeHrepcKkaro ceiiMa, Kotopas
BMbcTh cb Jfenerauieit aBctpifickaro Pefxcpara, yua-
CTByeTb Bb3aBbibiBaHiM aBcTpo-BeHrepckumu (T e. o6-
wuMu anst Aectpid M Beurpin) abnamu,—uetnpe Mbcra
(¥3b WecCTHAecsITH) NPHHaANexaThb KpoaTaMb. 3

[To BckMB npenMeTaMb, KOTOPHE HE OTHECEHH Kb
BbabHilo LeHTpanbHaro (T. €. BEHrepcKaro) MpaBHUTElNlb-
CTBa M NaplaMeHTa, ,,TpieauHoe koponenctBo* (Kpoauis,
CnaBoHisi, lanMauisi 3) mosnb3yeTcss MOJIHOM aBTOHOMie#

1) OTa Xke camasd cHcreMa Obura, Kakb H3BBermo, mpenrno-
&eHa I'TafgcTOHOMD AN HPIAHJICKAro TOMpYJIS.

2) Cr. 41 corrawenia 1868 r.

3) Nanmania ¢akTHEYeckd BaXOAHTICA BB COCTABB apcrpif
CKHX'b 3eMeb. .
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KaKb BB OTHOUIEHIM SaKOHOHATENkHOF RIACTH4, TAKE U
UCIIOJNHEHIs,

ABTOHOMiST ®Ta—3aKOHOAATENLCTBA M YIpPaBJEHisi~-
OXBaTHBAEThL BCIO BHYTPEHHIOIO AaXMUHHUCTpauilo, BO
npocH wucrnoebaaHis, HaponHoe mnpocBBUIeHie M MNpPamo-
cyanie.

I'naBo#t ,HalioHaNbHAaro aBTOHOMHAro INPaBHTENb-
cTBa*® sBnsieTcs 0a4W®, HasHayaeMH KOPONEMB, M@ mpel
CTaB/EeHil0 BEHrepCKaro NpPaBUTENbLCTBA, U OTRETCTBEH-
HHA mnepenb 3arpe6CKUMB- cedMOMb (T. €. NPeicTaBH-
TenbHHMB cofpaHieMb Kpoauin). Banb umbers MbeTo
Bb BEHrepckoil nanath MarHaross.

Hoknann 6aHa Koponio NepenalTcss MHHUCTPOMB IO
KpoaTCKHMB AbnaMb, KOTOPHH MOXETh ORHOBPEMEHHO
MpeACTaBNsTL M cBoM 3ambuaHis,

XoTs xoMmeTeHUist 3arpebckaro ceiMa M orpaHHyYeHa
KOMIeTeHLieid BeHrepckaro rnapnaMeHra (Bb KOTOPOMb,
onHako, WMbeTs npencraBuTenscTso U Kpoauist), onrako
CaMOCTOSITeNILHOCTb Bb TaKHXb NpeiMeTax’b, Kak’b IIpaBo-
cynie U HaponHoe ofpasoBaHie, ocobeHHO UbHHH AnNg
HallioHaNbHaro caMoonpeabneHis, Takb Kakb MMEHHO Bb
3THXDb 005acTsXb WHO3EMHOE $PMO OCOOEHHO TSTOCTHO
ANsl TORYMHEHHHXDhL HAPOAOBB.

Ha Bce#t tepputopin Kpoauin—CnasoHin kpoaTckii
S3LIKB €CTb OpdULianbHHK S3HKD 3aKOHOLATENbLCTBA, al-
MUHHCTpPauiu M cyma. M aTo kacaercs He Tonbko co6-
CTBEHHHX® y4pex[eHiil aBToHoMHoi Kpoauiu, HO Takxe
M areHToBb 001aro NpaBUTENbLCTBA, T. €. NPeACTaBUTENEH
Thxp BbAOMCTBB, KOTOpPHs obwn Kpoauin u Benrpiu.
Yanobu ¥ mnetuuin mnopawoTcs obuieMy (BeHrepCKOMY)
npaBUTENbCTBY Ha XOpBAaTCKOMB $3HKB; oTBBTH cnb-
AyeTh Ha TOMB Xe€ SI3HKb.

Ho 6onke Toro,—kpoartckie mpeacTaBUTENH MOTYTb
MIO/Ib30BAThCS CBOMMB POAHEIMB A3HIKOMB W BB 6Gymanemr-
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cKkoMDb ceiiMb, Ha 3maHiu KoToparo, BO BpEMs Ceccii,
pa3sbBaeTcs pPsSAOMB Cb BEHrepPCKUMBb M 3HaMsi Tpieau-
Haro xoponesctBa—Kpoaniu, Cnasonin u [Nanmauiu.

B3auMooTHoOLIEHIS roOCIOACTRYOLIEN! MafbIPCKOM HalliK
M IpPyrMXb HapoAOBb Bb 3eMJsiXb KOpoHH cB. CtedaHa
emle He OTIMIMCh Bb OKOHuYaTenbHylo ¢opmy. Camu
KpoaTH JajieKo He CYWUTAlTh CBOEH aBTOHOMiM npenb-
JIOMBb CBOMXB YasiHiH. )

Ho HaMBb BaxHOo 6HNo oTMbTHTL 3abck He TO, Yero
KpoaTaMb HelocTaeTh, a To, YbMBb OHM yxe 06/1afaioTh.

v

IX.

[axe He pacrnpocTpaHsiss Haiero o63opa Ha apyrie
obnacTHHE BONMPOCH M Ha Takie, kb coxambHilo, Heocy-
LIeCTBUBLIieCs NNaHH, Kakb WpNaHAckiin home-rule u
nporpamMMa MONbCKOM aBTOHOMIiH, - MpensioxeHHas Bihne-
NOJIbCKHMB, MH MOXeMb 3aMbTHTh o6WHMB 06pa3oMs,
YTO IJlaBHasi TPyAHOCTb—BDB NPOBEAEHIM IPaHULH Mexnay
0co0HOCmbI0 faHHOM obnacTu M eOuHCME0Ms BCEro rocy-
" napctBa. [Tongb COBOKYNHOH TSIKECTbIO OBLIMXDB KYyNLTYP:
HHXD YCNIOBiif rpaHMLa ®Ta OTOABHUraeTcs BB Ty MIH
BB APYTrYIO CTOPOHY.

KoHneuHo, camas mocTaHOBKa BONpoca © pasMexeBa-
HiM 3aKOHHOH cdepH camoomnpenbineHis, cb OfHOH cTO-
POHH, H peXxuMa o6lleil roCyRapCTBEHHOCTH, Cb APYIoOH,
npennonaraeTds yxe IMpU3HaHie nMpaBb U NOCTOMHCTBB
yenosbuyeckoil JIMYHOCTH M HapolOBb.

Ho paxe npu caMoMb nubepanbHOM® HaCcTPOEHIH
ofIlecTBa M NpPaBUTENILCTBA, Haxe INPH CO3HAaTEJNILHOMB
OTpeyeHiH OTHL MOPSiAKOBB caMoBnacTia M Gesmpasig,
MHOTMMH oBnaabpaers 60si3Hb, Kakh 6 obnacTHas aBTo-
HOMis wmnH, Boofuie, pedpopMa He nokonebana €LUHCTBA
roCyAapcTBa, He HapywWHa 6K ero KPOBHHXDb HHTEPECORD-
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BonbwuHCTBO, naxe ApPy3bst cBOGOAH, HUKAaKB He MO-
rYTh OCBOBOAUTHLCS OTH HacnbACTBEHHHXD® Npenpascyn-
koBb. He Moryts oTphbunTbCS OTH KaKHUXB-TO BOTYHH-
HHXDb B033pbHi Ha maHHylO o6nacTh, Kakb Ha ,HOCTOSI-
Hie“ rocmoicTByoWaro Hapopa, Ha Bewb, Hnu xe, BB
nydmwemdb cnydab, 6osiTCH MOBpenMTh BOOGpaXaeMOMy
6nary, WHTepecy ®Toro u3bpaHHaro Hapopga, U CHUTAOTH
HEOOGXOAMMHIMB CO3HATENbHO NMPUHOCUTh BB XEPTBY 3TOMY
6nary coBeplIEHHO OYyeBUAHOE 651aro W MHTEPeCcH o6nacTH.

MoxHo ckasaTb ¢b YBbpeHHOCTbIO, 4TO HH OAHHB
HapoAb HOGPOBONILHO He HAacTh OTMYCKHOH, HE JacTs
MOJIHOM CBOGOAH o6nacTH, CcTpeMsiuedcs Kb He3aBU-
CHMOCTH.

Ho 6uBaioTh 06CTOATENLCTBA W MEPEBOPOTH, KOTAa
BO3MOXHa M3BbcTHaro pona cabnka, BB KOTOPOH Kakaas
CTOpOHa OTCTaWBaeTh CBOHW MHTEPECH. _

H 'BoTh, HCTOpiS M MONUTHKaZ MOKAa3HBAalOTh HaMb,
4YTO cornauleHie, KOMIOPOMHCCH BO3MOXHH, Koraa Bch
BoofIle OTHOLIEHi BB rocyaapcTsbt OpraHusyTcs Ha
MpOYHON OCHOBbH cBOGOAH M NEMOKPATiH; KOrla MHTEPECH
rocynapctsa BB TeppUTOpPiaslbHOM HENPHKOCHOBEHHOCTH,
Heu3sMbHHOMB MeXAyHapoaHOMDB MONOXeHiM U BHbWIHEH
cunb obeanevyeHH ENMHCTBOM WIM COIIAaCOBAHHOCTBIO
BOEHHOM CHCTEMH, O6LIHOCTLIO NPEACTABUTENBLCTBA BOBHE
M HMHOCTPAHHOM NONUTHKH; KOrAa Bb HHTEpPecaxb dKOHO-
MHYECKaro W rpaxnaHckaro obopora HAOCTHUraeTCsl eRHH-
CTBO mnpaBa, GHHAHCOBOM opraHW3auiu, mnyTed coobuie-
Hii—HO He eJMHCTBO MEepTBsINel LeHTpanus3auid H mno-
IJIOMIEHIA XUBHXB MBCTHHXBL CHNL MOHOMONieN LeH-
TPanbHHXB (XOTS GH M MpeNcTaBMTENbHHXD) Y4pexne-
Hi¥f, a, HA060POTD, XHUBOE EAUHCTBO OBLIMXB OCHOBAHIM M
rapaHTid Bcero IopUAMYECKAro ¥ 3KOHOMHYECKaro yknaaa,
BB KOTOPOMBb MBCTHHSI MpeACTaBUTENLCTBA NMPU3HBAIOTCS
Kb TBOpHYecKod paboTh, oTyacTH BmonHbt caMocTosiTenkh-
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HOM, OTYaCTH COrNacoBAaHHOM Cb HayanaMH, YCTaHOBJIEh-
HHMH BB LeHTph. .

He nomnexurs sathM® comubuin, yTo pasb obmeit
- KOHCTHUTYHie# ¥ opraHH4YeCKMMH MBCTHHMHM CTaTyTaMH
HROCTHFHYTH H MNPOYHO O06OCHOBaHH BCh HEOO6XOAMMHS
(MONMTHYECKH M KYNBTYPHO) rapaHTiH, TO WIMPOKO AOJIKHO
6LITL OTMEXEBaHO 06NacTsiM®, »OKpauHaMB*, i'lonpmue
camoonpenbneHis He TONBKO BB BOMpocaxb MECTHHXB
X035HCTBEHHLIXs Bb CaMOMb LIMPOKOMB CMHCHB CIoBa,
HO M caMoornpenkneHis KynbTypHaro, T. €. CaMOCTOSITENb-
Haro 3apbALIBaHis IWKONOH M AYXOBHEIMH MHTEPECaMH,

310 MHorocTopoHHee caMoonpepbneHie HaeTh BO3-
MOXHOCTb JaHHOMY MOAYMHEHHOMY HapOAy WNU obnacTtu
PacKpHTb CBOE ,51“, pa3BUTb CBOM MaTepialbHHS H AY-
XOBHEISI CHJIHl BB paMKaxb rOCyLapCTBEHHAro €AWHCTBA.

BosMoxHocTs M nnaHoMbpHOCTL HallioHanbHaro pas-
BUTI Ha mMo4Bb KOHCTUTYUIM M MBCTHHXDB CTaTyTOBB
RanyThb UcXonb BBYHOMY aHTaroHusmy, 6esnnopHoii Tpath
CHUN'b, HOCajfHOMY TpeEHilo, HeU3ObXHHMB NPH HHOMD
nopsinkk semef. OrpoMHHA 3anach OYXOBHOHM BHEPTriH,
KOTOPHH pacxXofoBalcsi Ha AOCTHXEHi€ MONMMUTHYECKHUXD
H HauiOHaNbHHIXB rapaHTil, o6paTHTCd Kb CO3UAATENb-
HOW W €[MHCTBEHHO-COfepXaTeNikHOi paboThk —Ha ymy4-
LieHie XH3HH Maccsh.

Brnary sTHXx® Macch cnyxaTh M HOBHS (OPMH rocy-
NapCTBEHHOH XW3HH, M. pa3b CNyxXeHie rpaxaaHaMb, CO-
rIacHo %Mu BHPa6OTaHHHMDB 3aKOHaMb H %% obme-
CTBEeHHOMYy MHbBHilO, ecTb HeBH3B HOBaro rocyaapcrea, TO
He MpeAcTaBiseTd NPUHLHUNIaNbHHXD TPYAHOCTEH U He
BH3LHIBaeTh coMHbHiM, Hamp., ocob6eHHO BChbX® NMyrawollin
BOMPOCH O SA3HKaXb.

Vuypexnenia 1)—ans rpaxkpans, a He HaobopoTs. Ilo-

) OTO ONMHAKOBO KacaeTcd H YUpexJeHiff ABTOHOMHLIXD
obnacrefl, # MBCTHHXD OPraHOBD 00I[aro IPaBETEABCTBA.
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3TOMy FOCYAapCTBO HOMXHO MPUCMOCOBNSATHCS Kb SISHKY
rpaxiaHs, a He nocnbaHie—Kb SI3BIKY y4pexaeHid.

AnMuHHCTpaUis, WKoNMa M CyAb HOMKHH TOBOPHUTH
SI3HKOMB> HaceleHis. .

Tamb, rab no ypoBHIO KyNbTYpH S3HIKL HE MOXETH
npuMbBHATECS Bo BCEXB (MBCTHHXB) HHCTaHUISXB, MPHU-
mBHEHie ero ecTecTBEHHO OrpaHHYUTCS npenbnaMu Bo3-
moxHaro. I'mb HBTH omHoro mnpeobnapawaro s3HKa,
MOXeTb OHTb YCTGHOBJIEHa CHCTEMA NBYXB, TPEXD SA3H-
KOBDL MM Jaxe OONbLIArO MXb YMCNa; COOTBBTCTBEHHO
»CIIPOCY“ HNONMXHH Bep6oBaTLCS M MOATOTOBASTLCS AOMXK-
HOCTHHIS JNHLA.

B® npakTH4ecKOMD OCYyLIECTBJIEHIH yKa3aHHaro Ha-
4ana MoOXeTb BCTPhBTUTbCS MHOro 3aTpyAHEHIH; Henb3s
YIOOBNETBOPUTL ONHHAKOBO BCE HapOOHOCTH.

[lepoxoBatocTi Heuszbbwuu. Ho mycte onb 6ynyTs
UCKIIIOYEHIeMD, a He MpaBMIIOMB; NYCTh CHayana OyneTd
cnbnaHo Bce BO3MOXHOE AJI NMpoBeAeHis NpHHLMNA Bb
%HU3Hb. JIumwe 6mna 6n pobpas Bons; a TO, MOAB MPERsIO-
FOMB TPYLHOCTH, HEMYAPEHO OCTAaBHUTh BONPOCH HEpPas-
pbmeHHHME faxe Tamb, rab Bce rotoBo ANs NPHHATIA
MbCTHaro HalioHanbHaro si3biKa Bb LIKONY, BB CyAB, Bb
aJMUHHCTpaui.

X.

Tams, rob Hbckonbko Hauilt 6blOTCS BB TEHETaxb
oflHOro rocymnapctsa unu rabk obnactu, 6Gonbe wunu me-
Hbe 3HayuTenbHHS No pasMbpaMb M KyNBTYPHOCTH, Ha-
YHMHAOTh 3alyMHBATLCS Halb CBOMMB NOJIOXEHIEMB, TNe-
pen® HUMH' CKOpO BHPHMCOBLIBA€TCS uapyollii Haeanst
gedeparusma.

Drta, 6HTH MOXETBH, BHCIIass ¢hopMa rocynapCTBEHHOH
TEeXHUKH, Bb KOTOPOIl Hapsify ¥ HaAb BIAcTsIMH OoTABNb-
HBHIXBb T[OCYNapcTBh YyupexpaeTcs ele Apyras, ofmas,



He3aBUCHMas OTb MEPBHXB, BIACTh AN MOWMEHOBaHHHXb
Bb KOHCTUTYyLiM obwuxb #bnb; 3Ta ¢opMa, Haubonkbe
foraTasi rapaHTisiMH H BHroflaMH, ROCTaBIsAE€MBIMH pas-
nbneniems u ubnecoobpa3HLIMB pacuneHeHieMb rocypap-
CTBEHHEIXb QYHKLi,—>2Ta ¢dopMa abnaers HecoOMHBHHHS
3aBoeBaHis Bb Miph, paschaBb onaceHiss ¥ CKENTHULHM3ME,
Kakis oHa BHI3bIBaja.

Ho oHa, mo cymectBy, sBnsercs ¢opMoii, mnpasia,
oyeHb ThCHOM, efuHEHIs MeXxny HbBCKONBKMMM TrocyAap-
CTBEHHEIMH €IMHHLAMM, yXe CIOXMBLIUMHCS, yXe okpbn-
IUIMMM U XHU3HEHHHMH.

Takp 6eno BB Llitataxws, Take Bb LlBeldLapckoMb
colo3b, Takb maxe Bb [epMaHCKOH MMMepiu, 3TOH, Kakb
HU KaKb, denepauiu !),

KoneuHo, Henb3sl, Ha OCHOBaHIM MCTODHYECKAro OIH-
Ta, yTBEPXNaTh, YTO BBONOLIS €IMHAr0 roCyAapcTBa Bb
tdenepauilo—HeMuCIUMa. Bt 0coO6€HHOCTH MOHSATHH CTpe-
MJIeHis Kb defepauin Bb Takoy cTpaHk, kKakb Bb ABCTpiH,
BTOH KOMMUNSILIM H3D HApPOHOBb.

Yxe BB ABcCTpiM, rah cocrasnsiomiie omuocumessHoe
60/ILIIMHCTBO HacesNieHiss HBMUH He Takb CUJILHH, YTOOL!
KOMaHiOBaTb JAPYyrUMM Hauismu, u rabk orcyrcteie pb-
IWMTeNbHaro npeobnajgaHis LeHTpa KaKb 65 6narompisiT-
cTByeTb Qenepalin, Ha NMyTH ocyuwlecTBieHis mocnbaHewn
MHOrO MpPENsTCTBil, H3L KOTOPHXBb TINaBHHS—BbKOBHS
TpamMLiX U NepexuBaHis 6lOpOKpaTH3Ma U LEHTpanu3a-
ui¥, OTCYyTCTBie aBTOPHTETHOI BomnM, crnocobHoit pasph-
IUMTh CMOPHHIE HalioHaNbHEE BOMPOCH M MpepekaHis.

[Tono6Ho ToMy, Kakb pecnybnnka HeMHCIHMa 6e3b

) Cp. rakke Kamany m Ascrpanim. IlpaBaa, Bpasmmia mpe-
BpaTHiach mocrh mepesopora 1889 r. 3B -mMuepin BB demepa-
nio (Coex. lllrarur Bpasmnin), HO §exepaTHBHOS HAYAIO ObLIAC
BBEJGHO BB ed KOHCTATYLilo elme Bb 1854 r.
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rpaxnaHb-pecny6nuMKaHlueBb, HEBO3MOXHa M delepauis
6e3b ,WTaToBB* cooTBBTCTBYyMOIIAaro 3akana.

Ho u tams, rob ans demepanusma HBTBE HmocTaTtoy-
HOM MO4YBH, BO3MOXHO, KaKb MH BHABNHM, ROCTHXeHie
CnpaBeNNMBaro pasrpaHW4YeHiss HMHTEepecoBb LEHTpa H
obnacteit. MowHLIH, aBTOPUTETHHH—OTHHHDE He TONBKO
¢u3Myeck, HO M HPABCTBEHHO—LUEHTPB MOXCEMDB, HHU-
ybMBb He PHCKyd, AaTh o6nacTsMb NonoxeHie, cooTBhbT-
cTBylollee HXDb 3pBIOCTH, KYNBTYPHOCTH U €CTECTBEH-
HOMy NpaBy Ha XW3Hb W pasputie. OkpauHH OosokcHb,
CYUTAsACh Cb MCTOPHYECKH Heu3bbxHOH, a Tenmepr W He-
06X0ANMMOH, CBS3bl0 HXB Cb MMIepied, HATH HaBCTphuy
061EeHMNIEpCKON CONMAAPHOCTH, Bb TPe6OBaHIsIXs CBOHXD
PYKOBOOUTLCA TpaHHLAMM BO3MOXHaro, M nocnbaHee
U3MEDPATL He YUCTHIMBL PasyMOMD W He Haeedt abcomoT-
HOW CNpaBeAIMBOCTH, a MacTaboMb peanbHON MOJUTUKH
W COOTHOWIEHIA CHN'b.

Ho u ueHTp®h BB cBoeMB uyBcTBE MMmepckoit rere-
MOHIK W BE cBoed cyeBbpHo#l 60sI3HM pacnageHis W
pacuneHeHis (4To siko6el nocnbayeTh 3a aMaHcUnauied
obrnacTeit), 3TOThL LEHTPD, bnaronaps npeobnanaHio cso-
eMy M NPeBOCXOACTBY OpPraHW30BaHHHXB CHNBL Npiobphe-
Wik Kakb O MpaBo Ha W3BBCTHYIO A03y Mpenpa3CymKOBb,
MpUCYIUUXD HMMepianu3my,—He NOMKEeHD 3abuHBaTh Mpe-
n’bnoBb, 3a KOTOPHIMM KOHYaeTCsl CHyxeHie eduncmey
rocynapcTBa M HayMHaeTCs yrHeTeHie HapofoBb M Mpo-
BHUHLIM.

Takoe. yrHerenie HenpeMbHHO npousoitneTs, ecnu
ype3aMbpHO yBNeKyTCs , eAMHCTBOMB M Hepa3nbnbHOCTBIO!,
T. €. leHTpanu3auied, BepueHieM®b fbnb 3a THCAYM
BEPCTb OTh HXb MbcTOHaxoxAeHids M T. A. Hamportusws,
€C/IH OCHOBHHIE 3aKOHHBI CTPOTO YCTaHOBATH, Kakis abna
6e3ycnoBHo o6wM Bceil uMnepid u ThMBL OKpauHaM©b,
KOTOPHIA MONy4aTh CaMoynpasiieHie, CTano GHTb, Heo6xo

KomcraTyn. rocyzaperso. 95
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IUMH AJI TOCyAapCTBEHHAaro eNMHCTBA, U 3TH Abna BoW-
AYyTH BB KOMMETEHLil0 O6IEeHMNEepPCKHXDb MPEACTABUTENb-
HHXD M HHHXB Yy4YpexaeHid, a ana abnb MBCTHHXB, BB
odaacmuomws cMHCnh cnoBa, 6yAeTs OpraHH30BaHO caMo-
ynpaBneHie ocobaro THma, cb MbBCTHHMH co6paHisiMU-
ceiiMaMM M HCMOJIHUTENbLHEIMH OpraHaMH, eAMHCTBO OCTa-
HeTcs He3HONEeMHMDBb, H MOXETb YCTaHOBHThCS NEHCTEHM
TEJIbHO FapMOHHMYECKasl CBS3b MEXAY LEHTPOMBb H OKpa-
HHOH.

Mrpa camoonpentnenis nocnbaHed He Moxetsh GHITE
NOBCIOAY ONWHAKOBOH; OHa AOMKHA GHThL yCTAHOBNEHA Bb
KaxaoMb cnydab nmyreMs ocobaro MbcTHaro cratyra mnu
MOJIOXKEHis.

KoHeyHo, MEpa 3Ta MoXeTh ROXOOUTHL OTH OBHYHArO
caMoOynpaBjleHisi THMa BHYTPEHHHXDB ry6epHii (nmioch
NBFOTH OTHOCHTERNBHO $S3HKa) RO HacTosued MbCTHOM
aBTOHOMIM Cb MBCTHEIMB CeAMOMB, 3aKOHOAATENLCTBOMD,
ynpaeneHieM®> M CynebHOR opraHusaliei !).

PbwuTe ®TH BONPOCH Takh IIMPOKO M TaKb NpaK-
THYHO, YTOOH MpioCTaHOBUTH O6E3MIOAHYI0 TPaTy CHIb,
W3HEMOTaWIIKHXD BB THCHHXB y3axb G6OPOKPATHUECKOH
ueHTpanusauini—abno KONNEKTUBHOM MYAPOCTH HapoA-
HHXb NpeAcTaBUTENEH, UXb NaTpioTH3Ma M BENUKORYINis.

Hano nomuurte omHo: obnactHas pedopMa u phiuesie
MECTHHXD HauloHanbHHXD BOMPOCOB® AAfyTh BO3MOX-
HOCTb MCMONbL30BaTh ANS 6rnara UbIHXb OBWMPHHXB
paiioHOBD 6oraThist CHNH HaUioHaNbHOM CONMAAPHOCTH H
caMOnNbATENLHOCTH, TaKh QONr0 NeXaBWis MONb CHy-
HOMB—H BCe 3TO 6yAeTb BHMIPHIUEMD AN 3TUXDB Ha-
ponoBb, ANS BCero rocynapcrea, ans uyenosbuecrtsa.

A nepean nocnbaHMMB coyeTaHie caMonbsATENBHOCTH

) Yro nasmo nvberca b dumnAniig, moroxenie koropold
- BbTh, O1EAKO, BY:XJK NPHPABEHBATL Kb IOJNOXKeHil o6racred.
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OoTOBNBHHXB® HApPOAOBB Cb OXBaThHBabued Bchbxb HXDB
CBA3LIO €NMHAro0 rocyaapcTsa, M, 6narofaps eMy, cosma-
Hie WIHMPOKOW CONMMAAPHOCTH, pasyMHaro ¥ Heob6xonMMaro,
KyNbTYyPHO W DKOHOMHYECKH, eNHHEHis,—He ecTb Nnu Be-
nuKasl, UCTopUYeckas 3acnyra?

CuacTnuBH HapoAH H TMOKoN'bHisI, KOTOPHMB BHIA-,
neTdb Xpebit maxs paspbwuTh BOMPOCH; MHUNNIOHAMDb
nofel pasBAXKYTCH PYKM ANS yAydlleHis HXDb XKU3HH, U
IWIMPOKO PAacKpoloTCs Mepeib HUMHU ABepu Gonbe cBbT-
naro 6yuymaro,

8. Adsanoss.

P )



BepXoBibiAl CyAb M HOHCTHTY:iOHHbIA rapanTin.
L

IMonaTie KOHCTHTYLIM MIM OCHOBHOTO 3aKOHa BB LUM-
POKOMB, MaTepianbHOMB CMHCNE o6HMMaeT®: coboi BCIO
COBOKYNHOCTb ThxXxb HOpPMB, KOTOpPHMH omnpenbnsercs
opraHMsalis BHCIIMXDB OPraHOBB TIOCyAapCTBa, MOPSMOKE
NpH3BaHisl MXB Kb OTNpasieHilo MXb PyHKUiH, XD B3a-
WMHEIS OTHOIUEHIS Y KOMNETeHLis, a TaKXe NpUHLMUNianb-
HO€ MoJoXeHie MHAMBHAR MO0 OTHOLIEHi0 Kb FOCYAAPCTBEH-
Ho# BnacT !). DTH HOPMH MOTYTh BHUIHTBCS BB (opMYy
NHcaHaro npaBsa, MOTYyTh HOCHTb M XapaxkTepb O6HYHO-
- MpaBoBOH; Cb dopmanbHOM To4KH 3phHig, oHB Moryrs
BMONHD coBmapaTh CBb NPOYMMH 3aKOHaMHU roCyRapcTBa,
HO MOTYTB M OTJIMYaThCS OTH HHUXBb MO criocoby H3naHis
MNH KaKoMy-HHOynb ApyroMy npusHaky. Ha aToM® ocHo-
BaHiM u3b obwaro mnoHsTis ocHoBHOoro 3akoHa (lex
fundamentalis) suinbnsercs 6onbe y3skoe moHsiTie KOH-

') Exnvurers, OGmee yuerie o rocymapersh, Cuf., 1903 r.,
orp, 335
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TUTYLIX, MNOHUMaEeMOM B'b CMHICNTE 3aKOHOAATENbHAro
akTa, obnajaplaro BHICIIEH WIXW KBanHGULUUPOBAHHOM
cunoii. KoHcTUTyUis, TakMMBb o06pa3oMb, [OCTaBleHa
Halb OOHIKHOBEHHHIMB> 3aKOHOMB, M e€lo omnpenbnsercs
camas pbsATenbHOCTb 3aKoHomaTensi: Ans nocnbaHsiro
YCTaHOBNSIOTCS M3BBCTHBII paMKH, KOTOPHXB OHB He
MOXETDb MpPEeCTYNHTh.

O6uKHOBEHHO, BHRIUHMMB MPHU3HAKOMDB, OTIHYAIO-
LIMMB KOHCTHUTYLiOHHHE 3aKOHH OTBH NMPOCTHXb, ABASETCS
ycTaHoOBNEeHie ocoboi ¢opMbl NS WXL PEBU3IM HIU U3-
mbHenis. Taks, Hanpumbps, Ans mepecMoTpa KOHCTHUTY-
uin Cheepo-AmMepukanckux®t CoenuHeHHuXxB. LlTaToBh
TpebyeTcs co3BaHie 0co6aro y4YpeiMTENbHAro KOHBEHTa
no tpeboBaHilo 3aKOHOAATENbHHXB CO6PaHiA WTATOBB;
MOYMHB, BMNPOYEMB, MOXETB HCXOAHTb M OTH KOHIpecca,
ecnd 3a peBH3il0 BHCKaxyTcsi o6 nanate 6onbIHH-
CTBOMB  TONOCOB. ITpoexTHpoBaHHOe Xe H3MbHeHie
CYHTaeTcss MPUHATHM® JUIIb BB TOMB cinydab, ecnu sa
Hero BLICKAaXyTCsi %/ WTaToBb. Bb Ipyruxs rocynap-
CTBaXb ycCTaHoBNneHH MeHbé crporis ycnosis ans pe-
BU3iK: MHorpa TpebyeTcs pacnylleHie manats U BHEOPH
HOBaro 3aKOHOAATeNlbHAaro y4pexpeHisi, MHOrAa—MHOro-
KpaTHoe rojiocoBaHie mnpoekTa H3MbHeHis, udame xe
BCEro KBanMbHULUHUPOBAHHOE GONBLUIHHCTBO rOJNIOCOB®,
BLICKa3bIBAIOLUIMXCSl 33 NPHUHsATIE MNpPEeANnoxeHis, ¥ T. 1.
IIpoTHBOMONOXHOCTL TrOCyAapcTBaMb Cb Takb Has,,
»HETOABUXHLIMU“ KOHCTHUTYLiSIMU COCTABMASIOTE, Cb OLHOM
ctopoHH, Mrania u Hcnanist, rak nns usmbHeHis xoH-
CTUTYLIH He NpPeANUCaHO HHUKaKUXb O0CO6HXDb $OpMB, a
cb apyroi, AHrnis u Benrpis, He 3Halooulis BOoBce mU-
CaHHXDb' KOHCTUTYUid. PopManbHO, BL 3TUXDb CTpPaHaxb
OCHOBHHIE 3aKOHH HUYBMB HE OTIIMYAIOTCH OTH OOLIKHOBEH
HHIXB, U IOPUAHMYECKHU 3aKOHOAaTenb Bb NpaBbt M3MBHHUTL
HXDb Bb NI060H MOMEHTBH, ['apaHTis HMXDB HEMPUKOCHOBEH=-



— 390 —
HOCTH HOCHUT®, TAKHMDB 06pa3oMb, HCKIIOYHUTENLHO HPAaB-
CTBEHHO-MOJIMTHYECKIA XapaKTeDb, TaKb KaKb OTHOCH-
TeNBHES CTOAKOCTH U HEUSMBHYMBOCTb MXb HHKaKMUMH
MPaBOBHMU CPEACTBAMH HE OXPAHSIOTCA. DTH KOHCTUTYLIH
HOCSITH HasBaHie ,TUOKUXDB®. '

OTb mocTaHOBNEHIiH, CTpeMSKUXCS MPUAATH KOHCTH-
Tyui¥ HaubonblUyl YCTOMYMBOCTL M JHLbL 3aTPYAHSIO-
IMXB € MEepecMoTpb M H3MbHeHis, KOpeHHHMB ofbpa-
30MBb OTNHYaloTcs MbponpisTis, HanpaBleHHHS Kb OXpa-
HEHil0 KOHCTHTYUIOHHAaro axKTa OTb BCHKWUXB MNocsra-
TEeNbCTBB Ha HETO, OTDb KOro 6K OHM HMCXOAUNHU, DTO TO,
4TO HOCHTL Ha3BaHie KOHCTUTYLIOHHHIX® TapaHTid, BB
ThcHoMB cMucnd cnosa. Ubnb aTuxb MbpomnpisTin—
napanusoBath Tk ABHACTBIA BNAacTH, KOTOPHS, BHXOAS
3a npenabns, ycTaHOBNIEHHEE OCHOBHHIMB 3aKOHOMD, SIBJISI-
I0OTC NPOTHBOKOHCTHUTYLiOHHHMHM M, KaKb TaKOBHIS,
HapywaoTs 4bM NH60 npasa.

ITo cnpaBennuBomy 3ambuanilo I'apefica, nyymas 3a-
IIUTA KOHCTUTYyUiM nexuTdb BHB ob6nacTH mpaBa: oHa
3aKnioyaeTcsi, npexne BCEero, Bb YECTHOH W dHEPrUYHOH
Bonk rnaBel rocyaapcTsa TBEPAO CTOSTb Ha cTpaxh
OCHOB> TOCYyAapCTBEHHAro ycTpoMcTBa, 3aTbMb BB HpaB-
CTBEHHOMDb CO3HaHiM, YyBcTBE monra M cmoco6HOCTH NOA-
YUHATL CBOM JIMYHHIE MHTEpecH HHTepecaMb BChXDb
noanaHHEXb—BO BceobweMms mnarpiotusmb 1). MoxHo
MO3TOMY CKa3aTh, YTO TONBKO TOTH KOHCTUTYLiOHHHHA
aKTh OBHCTBMTENLHO KHU3HECNOCO6eHB, KOTOPHM COOT-
BbTCTByeT® NMpaBoco3HaHilo AaHHAaro Hapoja Bb AaHHYIO
anoxy. Bcskis NONHTKA HaBs3aTb cTpadb TOT®L MM
ApPYyro# CcTpoOi, MnM, HaobopoTh, COXPAHUTh obBeTmanHs
W MpHlieflllis BB HEroAHOCTh (GOPMH TrocyAapCTBEHHOM
XU3HK 3apaHbe obpeyeHn Ha rubenb, Kakb 6u HM 6HINA

‘) Gareis, Allgemeines Staatsrecht, 1883, 8. 92.
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>bcTaBneHa KOHCTUTYyUisl, €CnU oHa He yroaHa cTpaub,—
KW3Hb BO3bMETH CBOE M ObITh MOXETBH HACHJILCTBEHHO,
5HTb MOXeTb W APYrdMMBb NnyTeMb, cyMmbeTs Bcerna, paHc
ANM TO3[HO, NMPOBECTH M yNMpouHuTh TH Havana, KOTOpHS
BB NAHHHH MOMEHTDH COCTaBNSIOTH NMPEAMETH CTPEMIIEHIH
Hapona.

Bch, Takb HasblBaeMEHisl, KOHCTUTYLIOHHUWS TapaHTiH,
“MBIOTE TakMB 06pa3oMb NULL OTHOCUTENbHOE 3HaYeHie;
oHb xopouwy nHWE NOCTONEKY, MOCKONLKY BoO6IE AaHHHKA
CTPOH TIOKOMUTCHS Ha HapOAHOMDB MpHU3HaHIX U YOAOBJETBO-
psieTt GONBUIMHCTBO rpaxAaHb. [Ipu cepio3HHXB MOTPSi-
CeHisiXb rocynapcTBeHHaro M obulecTBEHHaro opraHusMa
oHb KOHCTHUTYLIOHHaro akTa HECMOCOGHH CMAacTH, KaKb
He MOXeTDh HHKaKoe neyeHie cnacTd pasvbaaeMui rau-
rpeHod opraHb. Ho mnpu HoOpManbHHXB yCNOBigXb OHb
MOTYT® CIYXHUTb BecbMa [IOJIe3HHMDB OpyxXieMb AN
OXpaHH OCHOBHHXB Ha4allb 3aKOHHOCTH OTh Mocsras
TEJICTBD CO CTOPOHH ThXB UIIM ApyrHXDB Bnacted, yupe-
wneHiA uIiiM oTAbneHEX® nuub. Cb Apyrod CTOPOHH,
oHb BB cocTosiHiM NpeaynpenuTh M HeHaMbpeHHHS HCKa-
WEHi KOHCTHTyUiM, nerxko Morywis umbre mbcto npu
npuMbHeHin es cOOTBBTCTBEHHHIMM OpraHaMu rocyaap-
ctBa. Cb 3ToM TOYKM 3pbHIT KOHCTUTYLIOHHHS rapaHTiu
3ac/yXHMBalOTh CaMaro cepio3Haro BHMMaHisl M H3yueHis,
TaKb KaKb OTb MpPaBUIbHOM MXb OpPraHM3alil 3aBUCHTH
¥aKb paspbuieHie MHOTMXBH KOHGONUKTOBB MEXAy opra-
HaMHM BNIaCTH, TaKb M oxpaHa obe3ne4eHHHXDb rpaxAaHaMtE
OCHOBHHXB INpaBb,

IL.

[TocsraTenscTBa Ha KOHCTUTYLIIO MOryTsh, npexue
BCEro, MCXOAUThL OTDH IJIaBH rocyRapcTea U OTH HCMON-
HUTeNbHOM BnacTu. [IpoTHBB NMojobHaro poja Hapylie-
Hili OCHOBHHIXB 3aKOHOBBL CTPaHH OOLIKHOBEHHO npubb-
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rioTh Kb AByMDb CPEACTBAMDb, H3Bb KOTOPHXb OAHO HOCUTD
N> MNpeuMMyllecTBY HPAaBCTBEHHHH XapakTepb, Apyroe
Xe—4YUCTO IOPUAMYECKiH. DTo—npucira M KOHCTHTY-
uioHHasi oTBbBTCTBEHHOCTb MHHHUCTPOBB. IIpHcsra —unu
TopXecTBeHHoe obbumlaHie—ycTaHOBIEHA BO MHOTUXB
,TOCyRapcTBaXxb JAnsi MoHapxa (MnM, BB pecnybiMKaxs,
AN NPE3UNEHTa) M NOMXHOCTHHXD NULB, & HHOrga H
AN YNEHOBE MapjlaMeHTa.

Bet aTH nMua TOpXeCTBEHHO KIISTHYTCS, RAlOTH CNOBO,
WJIM MUCBMEHHO 065manTs cobnionaTh TBEPAO U HEHAPY W H-
MO KOHCTHTYL{I0 CTPaHb W es 3aKoHH. [Tono6Haro pona ro-
CTaHOBJICHisl 3aKNO4AlOTCS Bb MPYCCKOH, aBCTPIHCKOM,
6enbrifickoi, MTaniaHCKOW, MNOPTYranbCKOM M ApP. KOH-
CTUTYLiSXB ')—NpHyeMB MHOrAA, Kakb Hanp., Bb Bens-
rid, Koponb, A0 MPHHATIA NPHUCATH HE MOXETH BCTyl'lHTb
Bb ynpaBrneHie CTpaHOMH.

Camo coboio pasyMmMbercs, YTo MpaKTHYecKoe 3HauyeHie
®Toii MbpH BeCchbMa He BENIMKO, HE TOBOPS YXE& O TOMD,
YTO OHa COBEPLIEHHO HECNocobHa MpeiyNnpefuTh HeHa-
MBpeHHH? HapylieHis KOHCTHUTYUiM CO CTOPOHH TNaBhi
TOCyAapcTBa MM AOMKHOCTHHXE JULB. 3HAYUTENbHO
BHwe LBHHOCTL APYyroro cpeacTBa—Imy6nHYHO-NPaBOBOM
OoTBBTCTBEHHOCTH MHHUCTPOBD.
~ DToTH BUAB OTBBTCTBEHHOCTH HOMKEHB OHTbL CTPOro
OTNIM4YaeMDb OTBH YrOJIOBHOM M AMUCUMMNIHHAPHOK oOTBHT-
CTBEHHOCTH CBb ORHOM M, Takb Ha3LHBaeMOH, napnaMeH-
TapHOM OTBBTCTBEHHOCTH Cb APYyro# CTOPOHH.

CyWHOCTb 3THXE BUIOBL OTBBTCTBEHHOCTH 6HINA pas-
cmoTphbHa BHLIE, BBb rnasb o ,HapPOAHOMB MpPEACTABM-
tenbcTBh M ero mbcthk BB cuctemb nmpyruxm rocymap-

) Moapo6roct cM. y Tpajosckaro. TocyaapcTBeHHOE Ipa-
BO BaxHBALIAXD eBpOIENHCKHXD JepxaBb, T. II, BL Cobpamim
coyMBeHiRA, 1. V', c1p. 16 ® crha.
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CTBEHHBIXD YCTAHOBJCHIA“; 3abcb MH MO03TOMYy OCTaHO-
BUMCSl TONbKO Ha OTBBTCTBEHHOCTM KOHCTHUTYLIOHHOM
WU Ny6NUYHO-NPaBoOBOM, TaKb Kakb nullb oHb uMbioTh
6nuxariiee OoTHCIieHie Kb Hawel Temb!).

Bb xayecTBh BHICIWIMXDB JOMKHOCTHHXB IMUB FOCyAap-
CTBa, OTb KOTOPHXDb 3aBUCHTDL HaMNpaBlieHie U PyKOBOAH-
TENbCTBO BCEH MONWTHKM, MHUHUCTDH SBAATCA OTBBT-
CTBEHHHEIMM M 3a Takia AbHACTBig, KOTOpPHS, He COCTaBNsAS
HM 00M» HICTHOTro, HU obuiaro npectynieHis b ThcHOMB
cMuicnh ciosa, ThMb He MeHbe MoryTh okasaTbcs mpo-
TuBopbYyalIMMK mMonb3aMb M HyXAaMb Hapoia M, Bb
YacTHOCTH, HapylaloWKMH NOCTaHOBNEHIsi OCHOBHOIO 3a-
KoHa, B1 3Tux®b cny4asxsb, yronoBHoMy npecnbrosaHiio
HbTH MBcTa, Takb Kakb HHKakKast YroloBHasi HOpMa He
HapylieHa; paBHEIMB 06pa3oMb, BMHOBHOE JIMLO He mof-
NeXWUTh O6WKUMDL YroJMOBHHMDB HaKasaHissMb, a OOHIK-
HOBEHHO TONBbKO JIMWAETCS MOMKHOCTH M YHANSETCH
oTh cnyx6uw. Ha camom® abnb, ubnp Bceit npoueaypl
3aKio4yaeTcss He Bb HakKazaHiM MHHHCTpa, a BB OCyXAae-
Hiu ero nksaTenbHocTH W BB npechbueHin paneHbiwen
BO3MOXHOCTH NMPUHOCUTbL FOCYAapCTBY BPels M HapylaTb
nocraHoBneHis KoHCTHUTyuin. Camoe e BosbyxaeHie
npecnbnoBaHis NMPOTUBB BWHOBHAro mnHLia MKW BHHOB-
HBIX'B JIML'B NPEAOCTaBNSETCS NapnameHTy,—nubo o6buMs
nanataMb BMbcTh (rab npuHsaTa AByxnanaTHas cucTeMma),
nu6o Tod M Apyroi BB oTAbnbHOCTH, NnKU6O, HaKOHeL®,
OAHOM HUxkHel nmanath. BTo BEITEKaeTh H3b TOFO, YTO
ny6nu4yHo-NpaBoBasi OTBBTCTBEHHOCTb MHHHCTPOBL €CTh
OTBBTCTBEHHOCTh Nepend nanataMd, HO He MepelAb Mo-

1) CM. mpeBoCcXOZHOe H3TOMkeHie Bompoca y Rehm’a, Alige-
meine Staatslehre, 1899, § 81; cp. Taxxe Pistorius, Die Staats
gerichtshofe und die Ministerverantwortlichkeit, 1891, n Passow
Das Wesen der Ministerverantwortlichkeit in Deutschland
1904.
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HapXcMBb !); B 3TOMB CXOACTBO €5 Cb, TaKb Ha3HBaEMOW,
MONIUTHYECKOH MIIH NapraMeHTCKOH OTBhTCTBEHHOCTBIO.
Ho torpa kak® nocnbiHss CBOAWTCS Kb 0B6si3aHHOCTH
MUHHCTPOBD MoJaBaTh Bb OTCTABKY, Korja 6GONbLIMHCTBO
BB Majataxb MepecTano MOAAEPXHBaTb M OROGPATH
UXDb NMONMTHKY, NepBasi HACTynaeTh JNUllb BL ciayyab
HapyleHis MHHUCTPOMD NOJIOXHUTENbHONW MPaBOBOH HOP-
MH. TakuMB 06pasoMsb, NpH BO36YXAeHiM mpecnbroBaHis
NPOTHBL MWUHHCTpPa 3a HapylieHie KOHCTHUTYUiH BO3HM-
KaeTht Crnopdh o npask, npuueMsb, KOHEYHO, HE HCKIIIO-
YeHa BO3MOXHOCTb 4TO B3BEleHHOE Ha MUHHCTpa o6BHHEeHie
OKaXeTCs HeNpaBUNBbHHMB. [IpH TakKUXPb YCNOBiSXDb €AHH-
CTBEHHHIMb KOMMETEHTHHMb OpraHoMb AN pPa3CMOT-
pbHis BO3HMKWAro KOHPNWKTA MOXETH OHTbL TONBKO
cynb. BosnoxeHie nomo6HOM GyHKUiIM Ha OOHY M3B
nanate, Ha mnopobie, HanpuMbp®, aHrnifickaro impe-
achement cosepuwieHHo He cooTBhTCTByeTBH CyuecTBy
rbna, Takk Kakb MONMUTHYECKOe YupexjieHie Mano
npucnocobneHo ebnate cynebHums ¢yHkuin. Cb Anpy-
rof CTOPOHH, MpHBleYeHie Kb pascMOTPbBHIO BSTUXE
nbnb OOLIKHOBEHHHXDB CYAOBB TOXE MpPEACTaBIseTCs
HeubnecoobpasHuiMb. Ha camomb abnd, ana paspb:
weHis KOHONUKTOBDL, BO3HHKAWIUMXB MeEXAy MNanara-
MH, Cb OQHOH CTOPOHH,, W BHCIIMMH IPEACTABHTENSIMH
WCIMIONHUTENbHON BNAacTH Cb APYyrod, TpebyeTcsi opraHs,
obnanaolliii UCKNIOYUTENbHOH, KBaNUuPHLUPOBaHHOH KOM-
MEeTEHTHOCTBIO W He3aBucUMOCThIo. Ins nmpupaxis pbueri-
SIMb 3TOTO OpraHa HOJMXHOH aBTOPUTETHOCTH, HEOGXOAUMO,
4yTo6H OHB CTOSINDL BHE Bcsikaro momo3phbHis BB cMHCHB

) I'maBabAmas nbap Bcero HHCTHTYTA KaKB Da3b BAKIT0-
9aeTcd BB TOMb, ITO0GH OTpajHTh KOBCTHTYNIO OTT, BOBMOKHLIXT
IIOCATATENILCTBL Ha Hee CO CTOPOHH TIABHL HCIOJIHHTEILBOR
BJIACTH IPH OOMOIIA U Ype3D LOCPeJCTBO HA3HAYAEMHXDL HME
MUBHCTPOBD.
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BO3MOXHHXDb Ha HEro AaBlieHiif CO CTOPOHH! anuu\Huc'rpa-
uin. TakoMy ycnosilo nywiie BCero yaoBJIE€TBOPSIETH CY-
mecTByiOWiA BB HBKOTOPHX® TrOCYyAapcTBaxb OCOOHIH
BEPXOBHHH WNM TOCYNAapCTBEHHHH CyAb, CTosWiA BHB
obwei cyne6Hoit iepapxid U obnagaowwii oco6LIMH ra-
paHTiSIMH 6e3npUCTPacTHOCTH W He3aBUCHMMOCTH. Taks,
cornacHo § 142 .caxkconcko# koHcTHTyuin 1831 r., nns
cynebHoil 3aWMTH KOHCTHTYLiM obpasyercs ocobHi
»Staatsgerichtshof“, xoropwit sbmaers abicTeis Mu-
HUCTPOBDL, HafpaBJIEeHHHS Ha HHCNPOBEpPXKEHie KOHCTH-
Tyui¥ wWnd uMbiowlis CBOMMB NpPEeAMETOMB HapyllieHie
OTABNBLHLHXD esl MOCTaHOBJNEHiH. YupexpaeHie aHaNoruy-
HOM MHCTaHLUiM mnpefycMaTpuBaeTh 6aBapcKiii 3akoHB
1848 r., BlopreMbeprckasi kOHcTHTyUin 1818 r., onbaeu-
6yprckiit ocHoBHOM 3akoHB 1852 r,, 6payHuwBeirckas #
CaKCeHBb-KOOyprb-roTcKkass KOHCTUTyUiM. BB BenukoMsn
repuorctet Bamenbt o¢yHkuiu BepxoBHaro cyma wucnon-
HSEeTDh BEPXHsid Nanata, Bb COCTaBb KOTOPOH BXOASATDH
npeacbaarens BeHCWAro cynaa repuarctea U 8 cygeu
(xoHcTuTyuist 1818 r.).

OpurHHanbHyl I[I0CTA4YOBKY BOMPOCH MNONY4YHIB Bb
Hopseriu. Cornacio § 30 koHctutyuin 1814 r., ecnu
npu pascMoTphHiM Kakoro - HW6yab Abna BB rocysap-
CTBEHHOMBb coBbBTH (cocTosilieMB HM3b MHUHHCTPOBL H
7 uneHOBB IO Ha3HayeHilo KOpoNsl) KOponib NPUMETH ph-
meHie, MPOTMBHO KOHCTHUTYLiM WM 3aKOHaMb CTpaHh
WM SIBHO mnpoTHBopbuallee est Monb3aMb M HYXONaMb,
TO KaXAHMH u4NeHb coBbTa, HECOrNaCHHU CBb 3TUMDL pPh-
IIEHieMB, 00513aHB 3asIBUTh IPOTECTL, KOTOPLIH MOANEXUTD
3aHeceHilo BB MPOTOKONb. TOTH, KTO HE NPOTECTOBan®,
MpeArnonaraeTcsi COMIaCHEIMB Cb KOPONEMB M MOXETb
6uTb O6BHHEHD ONENbLCTHHrOMB (HUXHEH mnanartoi) ne-
pend BepxoBHEMB cymoM® (Rigsret). Coctasn sTOro
cyna cvbliaHHHH; OHB obpasyeTcst U3b nartuHra (Bepx-
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HeA rmanaTthl) ¥ 4IEHOBB BHICLIAro CyAa KOpOJNeBCTBA
noat NpeAcHnaTeNnbCTBOME MpEe3HAeHTa JNartuHral),

TakuMb 06pa3oMb, Bb BeCbMa MHOTHXBb IOCYyAapCTBaXb
BOMPOCH O KOHCTUTYLIOHHOW OTBBTCTBEHHOCTH MHHU-
CTPOBDL MOAJIEXHTH pa3cMoTpbHil0 ocoboi cyne6HOM HH-
craHuiv. O cocTaBb B3THXB CyROBR MH CKaXeMb HHXe,
yKaxeMb NOKa TOJILKO Ha TO, YTO HayasaHis, UMH Hana-
raeMhbsi, O6LIKHOBEHHO CBOASITCS Kb YHAaNeHilo OTbH HOM-
KHOCTH, XOTsi HBKOTOpPHSI rocynapcTBa 3HalOTBH TaKke H
nexexHsle wrpadu (Lllaymbypre-Jlunne) u nuuwesnie cso-
6onul (Banbpexs), mnencin (Cakcenn-Kobyprb-Iota) u
T. n. Ilo obmeMy npasuny, pbiueHis BepxoBHaro cyna
OKOHYAaTeNbHH, M OCYXJAEHHHS MMH JHLa MNOMHJIOBaHIO
He moanexaTtb. UYTo Xe KacaeTcsi caMaro NpoW3BOACTBa
nbna, To oHO o6LIKHOBeHHO o6cTaBneHo ThMH rapan-
TiIMM, KOTODHS CBOWCTBEHHH CyAe6HOMy pa3bupaTeb-
CTBY, YTO TMpeACTaBnsieTcsi 6e3yCNIOBHO HEO6XOAMMHMB,
Bb BHMAy Toro, 4To pbyb HAETH O HapyLIEHHOMB
npasb.

I1I.

Ha nepBHX® mopaxb KOHCTHTYLIOHHOM XH3HH rocy-
mapcTBa, Korna euie cebxu BOCNOMHHaHis abconoTH3Ma
LeHTpanbHOH BNAacTH, OOGLIKHOBEHHO OMAacaioTCsl Hapy-
1IeHisT KOHCTUTYLIOHHAro aKkTa CO CTOPOHH! IlaBH MCMNOJ-
HUTENbHOM BJaCTH M 3aBUCSILIEH OTb HEro anmuuuc-rpa?
uin. Ho nocsirarenbcTBa Ha OCHOBHOHM 3aKOHBb MOTYTh

1) Crbayers 3amBraTh, 4T0 Bb HopBerim OoTBBTCTBEHHOCTH
MHAHHCTPOBD H BBICUIHXB JOMKHOCTHBIXD IHIB, peryiHpyeMas
0co0eHHBIMB 3aKOHOM'B, H3JaHHBIMD BDL 1828 r., HOCHTB cMB-
UIAHEBIA XapaKrepb, HBISICH OTYACTH YTOJIOBHOM, OTYACTH
ny6anyro-npaBosofi. Cym. Aschehoug. Das Staatsrecht der
Konigreiche Schweden und Norwegen, 1886, crp. 196 u caba.
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CXOMTb HE TO/LKO OTb MOHapxa MNY ero MUHUCTPOBD,
HO MU OTH Manars, T. €. OTb 3aKOHOAATENbHOH ENACTH
Ha camoM® abnt TaMb, rab umbooTca mnHUcaHHS KOH-
CTUTYLiH, mnoanexailis usMbHeHilo nuwe npu cobnone -
Hiu U3BbBCTHHXB ycnosit,—rab, cTano 6HTh, yypeauTesb-
Hasi BnacTtb (pouvoir constituant) dopmanbHo oTrpanu-
4YeHa OTH BNacTH 3akoHopatensHo# (pouvoir législatif)—
BCSIKaro pofa HOPMH, M3[aHHHSA ManaTaMH Cb Hapylue-
HieMb ToW KoMneTeHLiH, KoTopas MpefocTaBleHa HMb
KOHCTHTyUieH, NMPEeACTaBNsIOTCS HenpaBOMbpHHMH, aHTH-
KOHCTUTYUiOHHHIMU. Takb, Hanp., €CNy¥ OCHOBHOH 3aKOHB
rapaHTHpyeTs CBOOOAY mevaTy, a NapliaMEHTOMBb M3NaHBb
6yReTt perynsiTuBb, BBOASLIN MPEeABApUTENbLHYIO LIEH3YPY,
To mbiicTBie manars, HecoMHBHHO, 6yNeTh HE3aKOHHHMD,
T. K. TmnpHHATie nmomobHaro poaa MEpH paBHOCHIILHO
oTMbHB cooTBbTCTBEHHOM cTaTbu kKoHcTHTyuin. Cb ApY-
roi CTOPOHH, 3aKOHOMATeNnbCTBa (MM OOHYHOE MpaBo)
BCchXb cTpaHb ycTaHOBNsOTH M3BbCTHAaro posa npasuna
nknonpoussoncTsa Npu pascMoTpbHiM nanaTaMM 3aKoHO-
MPOEKTOBB; TaKb, TPEOYIOTCS OBa MNM TPU YTEHIs STHXB
nocnbAHUXb, TroNocoBaHie [AONKHO OHTb 3aKPHTHIMB,
Heo6xoMMB M3BBCTHHI quUOrum HnM 3aKOHHEIA COCTaBB
U T. n. HapyuweHie 3THXBL npaBuns, XOTs W 4YHCTO ¢op-
ManbHaro XapakTepa, HO YCTaHOBMEHHHXBb BB UbIsxsb
Haubonbe obayManHaro W 3pbnaro pasphblueHis 3akoHo-
NaTe)bHLHXD BOMPOCOBb,—HMbEETH, MO CylecTBy, Toxe
caMoe 3HaueHie, YTo HecobiofeHie CYNOMb YCTaHOBJEH-
HHXB [poLeCcCyanbHHXb Hayanb: BOTHPOBaHHHHK MNap-
NaMEeHTOMB 3aKOHB, TaKXe€ KaKb W BHIHECEHHOE CyLOMb
pbuieHie, HenpaBoMbpeHs.

KakoBH, cnpawuBaeTcs, CpeAcTBa, MOryilis mNpexny-
NpEeAUTh HapylueHie KOHCTHUTYLIH CO CTOPOHEI 32KOHOAa-
TensHOM BnacTH? [IpakTUKOH KyNbTYPHHXB T[OCYAAPCTBB
BHPaBoTaHH pasnuuHaro poaa Mbph; Ha HXb pascMoTph-
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Hin ¥ oubHkb MH Temepr M mno3BonuMb cebb ocra-
HOBHThCH, .
INpexne Bcero, M3BBCTHyoO rapaHTiio MoryTs mNpef-
cTaBnsaTh H3b cebs Th ycnoBis, KoTopHMH obcTaBneHa
3aKoHoAaTenbHasi WHHUiaTHBa. Takb, Hamnp., Bo PpaHuin
npeacknateny nmanates BB npaBb UM o6s3aHH, BB cnyuab
BHeceHiss KBM®L nub60 M3BL HENMyTaTOBbL WM CEHATOPOBb
3aKOHOMPOeKTa, NpoTHBopbyamaro KOHCTHTYyLiH, He ho-
nyctTuth mnocnbaHsiro Ro obcyxnAeHis BB MapnaMeHTh.
Toxe camoe npaBo MPHUHAANEXHUTb M T. Ha3. Commission
d’initiative, Ha 06s13aHHOCTM KOTOPOH JIEXHTDH pa3cMo-
tpbHie BChXb BHOCHMHIXB HapOAHHMH MpPEACTABHUTENSAMH
Npenmnonoxexii 1). AHanoruuHoe npaBuno CyLLeCTBYeTD
M Bb APYrHXb roCyHRapCcTBaxb, KaKb, Hamp., Bb ABCTpiH,
HO 3aTO COBepllieHHO Heu3BBCTHO 3aKOHOAATENLCTBY
FepMaHin ¥ HBKOTOPHIX® ApP. cTpaHb. Kaks 6H To HH 6mINO,
. HO 3HayeHie B®TOH KOHCTUTYUIOHHOW rapaHTil BecbMa
HUYTOXHO; BB Cepio3HHXB Bompocaxb npeachaarenio,
KOHEYHO, HEMHICIUMO CIIPaBMTbCS CO CKOJNBKO - HUOY b
KOMMaKTHHIMB GONBIIKMHCTBOMB BB Nanath, a pasnuuHHs
KOMMHUCiH, Bb CBOI0 O4epedb, SIBASIOTCS MpPeACTaBHTENb-
HHLAMH KaKb pas3b TOM ¢pakuUiu, KOoTopass pacrnonaraers
6oNbWHHCTBOMD TronocoBs, JloaToMy ropaspo 6onbe
HafeXHOHM OMopoM KOHCTUTYUIH nNpencTaBIsieTcs TOTHh
aHTaroHU3Mb, KOTOPHH CYIIECTBYEeTh MeXAy OTABNbHHMH
MONUTHYECKUMH NapTiiMU, MPeACTaBIEHHHMU BB 3aKOHO-
HaTenbHOMB Kopnych, ¥ TOTH KOHTPONb, KOTOPHH oHb
ApPYyrs Halb APYroMb YYHHSIOTH. BCsiKii 3aKOHOMPOEKT®,
BHOCHMHH, CKaXeMBb, nubepanamu, rogsepraeTcs BCECTO-
poHHe# KPUTUKE KOHCepBaTOpoB®E M HaobopoTh; caMa
Toro He nofo3ptBast, KaxAas NapTis CTaHOBUTCH, TaKMMb

) Cu. Pierre, Traité de droit politique, électoral et parle-
mentaire, 2 ed. 1902, NeNe 63,- 65, 688 m zp,
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0bpa3oMb, 3aWMTHHULEH KOHCTUTYUiM, Takb Kakb Mep- -
BO€, Ha YTO HamnpaBNseTcs MNapTiHHEIA KOHTPONb,
ecTb, OOHIKHOBEHHO, 3aKOHHOCTb BHECEHHHXDB Ipef-
JNIOXEeHiH. .

OnHako, ykasaHHas rapaHTis, Morymas [npu H3Bb-
CTHHXb KOM6HHaUissxk UMBTbL Gonbliee UK MeHbLIEE 3Ha-
yeHie, HOCHTB COBEPLIEHHO CNy4YaiHHH XxapakTeps, CTOUTB
AHTUKOHCTUTYLIOHHOMY 3aKOHOMPOEKTY OHIThb MpeasnoxeH-
HHIMB MNapried, obnajawolei BBL AaHHHH MOMEHTB
60NbIIMHCTBOMD BB NapnaMeHTh, W BCsiKie NpoTecTH
OKaXyTCsi HanpacHHMH W OyAyTh TMOAABNEHH YHMCNEH-
HEIMBb MpPEBOCXOACTBOMB NPOTHBHHKA. [IpeaynpeauTs mo-
siBneHie HenpaBoMbpHaro, T. e. Hapyualowaro KOHCTHTY-
Liilo 3aKOHa, TP COBPEMEHHOMb NaplaMeHTapHOMb o6pash
rpasneHisi, NpeaCTaBNseTCs HEBO3MOXHHMB. IlpaBia,
BB 80-Xxb ronaxb MHHyBIaro cronbris W3BbCTHHMB rep-
MaHCKMMB TrocynapcTBoBbaoM®b EnnuHexoMsb mpeamnoxeHo
6nino - cos3path, Ans paspbueHis momo6Haro poma KOH-
$bnHUKTOBB, 0COOLIE KOHCTHUTYLIOHHBIE CYAH, Kb KOTOPHMB
Morno 6u anennupoBaTh Nob6bxaeHHoe MapraMeHTCKoe
MeHbBWHHCTBO 1), HO 2TO mnpeanoxeHie He BcTphTHNO
COYyBCTBi HU Bb nuTepatyph, HU BB nNpakTukb KoOHCTH-
TYUIOHHHXB rocypapcTBb. Ha camom® nbnb, npenmocra-
BrieHie cyly phbluaomaro ronoca Bb BOMpoch, COCTaBNs-
IOlEeMBb NpPeaMeTh Cnopa MeXAy pasjHYHHMH MapTisiMH,
6niI0 65 PaBHOCHUIILHO BOBJEYEHilo Cyne6HOH BnacTH Bb
naprtifiHylo 6opbby. Ilpepexkanis Mexay oTabnbHHMH
¢bpakuisMH, BXONSAIIMMH BB COCTaBb 3aKOHONATENbHaro
Kopnyca, pbako (4To6m He CKa3aTh HHMKOTAA) HOCATH
YMCTO MPaBOBOW XapaKTeph; OPHAHYECKie apryMeHTH 06bi-
KHOBEHHO NHIIb noaxphnnsiors Tb unu Apyris nonoxexis,

1) Cm. ero Gpowbpy Ein Verfassungsgerichtshof fiir Oester-
reich, Wien, '1885., S. 17 ff.
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BLICTaBsIEMbIS Bb KauecTBb MPOrpaMMH, nu vyin aola
He KcYepnuBawTb. JT0 Cb OAHOM CTOpoHH. Cb Apyroi,
BO3MOXHOCTbL anennsiuii Kb cyne6HOH HMHCTaHLiM, cocTa-
BNsiSi MOryulecTBeHHoe OpyAie Oo6CTPYKUiM BB pyKaxb
MEHbLIUHCTBA, IPO3UII0 OH 3aTSHYThL 06CYyXAeHie Kaxagaro
RaHHaro Bonpoca ad infinitum u, Bb KOHeYHOMB pe3ynk-
TaTh, nuwe obocTpano 6m mapriiiHyio 6ops6y, 6e3b oce-
GeHHoM nonw3m ans abna.

TakuMB 06pasoMb, 3a BCEMHM IOPMAMHYECKMMM Cpeli-
CTBAMU NMpPEAYNPEeAnTh MPOTHBOKOHCTUTYUIOHHHHA BOTYMb
nanaTthb AOMKHO OHTb NPH3HAHO TOJILKO BeCbMa BTOPO-
CTereHHOe 3HayeHie, IOCKONbLKY, Mno KpaiHed wMbpk,
pbyb MOETH 0 HapyweHisxb MaTepianbHaro npasa, T. €.
caMorh KOHCTUTyuUin. HMHaye o6cTouT®: Aabno, ecnu Ha
nauo wumbercs otcTynneHie oTh Thxbk HOPMB, KOTO-
pPHMHM perynupyeTtcsi AbNONPOH3BOACTBO 3aKOHOAATENb-
Haro opraHa, (IpeanonoXuMb, YTO KakKoH MO0 3aKOHO-.
NpoeKTs OHMb MPUHATH NanaraMu nmocnd MXbL pacmy-
IIEeHI KODOHOW, WNH MPH ORHOMB YTEHiH, KOrga HXb
TpebyeTcs nBa, unu, Boobuie NpH HecobnoAeHiM ToH
WK HMHOH (opManbHOCTH;—MOXeTh Nu OHTb NpefocTa-
B/IEHO KaKOMy-HHOYyAb OpraHy NpaBo NPOTECTa MPOTHB®
nofo6Haro KOCBEHHAro HapylieHis KOHCTHUTYLiOHHHX®B
HOpMB? MHorie nucaTtend, Bb OOLIEMB CKIIOHHLHIE KB
YCTaHOBNEH{I0 hopManbHHXb KOHCTHTYLIOHHEXD FapaHTI#,
Kak®, Hanp., I, Ilyneus u THeitcts, oTBbuyawThs 12
3TOT'b BOMPOCH OTpHLUATENbHO. [IBNoNpoH3BOACTEY Nanass,
roBOpAThb, €CTh HXBb 4acTHoe ABNO, Takbs KaKb OHC
onpenknsercss pernaMeHToMb, KOTOPHIH Bb CBOIO O4Yepenb,
ecTb res interna napnamenra. Kaxpas nanara cosep-
LIEHHO CaMoCTOsITelibHO (M OKOHYaTENbHO) yCTAHOBISIETD
NpaBUNa CBOEro BHYTPEHHSro pacrnopsiika W usMbHseT®
MXb no cBoeMy yumorpbHilo. [losToMy KOHTpONsi Hanb
napnaMeHTaMH, Ccb 3Toit ToukM 3pbHia, YycraHosneuo
O6HTbE HE MOXE1'b.
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ST coobpawenis BbpHm nuwb oTyacTH. [lpexne
BCero, BecbMa MHOris mMpaBuna, MO CYLECTBY CBOEMY
OBIIONpPOU3BOACTBEHHHSI, YCTAHABAMBATCS €aMOW KOH-
CTHTylieH, UNM BHTEKAIOTh M3b CMbicna ThXb WIH ApY-
TUXB es nocraHoBneHid. Ciofa OTHOCHTCS, Hamnp., Nono-
XKeHie, 4To mocnk ykasa o pacnyueHid nanartsb, nocnba:
Hisl He MOTyTh MNpoRosXKaTb OOCYXHeHie 3aKOHONpoOekK-
TOB® (cM. Hanp., 118 cT. cakcoHCKOH xom‘ruiyuiu);ram«e
nocraHoBneHie o my6nuyHocTH 3achuaHii manars (cT. 22
FepMaHCKON KOHCT.), UK O TOMB, YTO HBKOTOpHE 3aKOHH
(o6BIKHOBEHHO (HHAHCOBLIE) NONIKHH CMEPBa PasCMaTPH-
BaThCsl BB HHUXHe# nmanarth, a 3athMb yxe nmepedTu BB
BEepXHi0l0. Bb HBKOTOPHIXB KOHCTUTYLISIXL MNpeAycMa-
TPHUBAETC MNaXe 3aKOHHHM COCTaBb ManaThk (CaKCOHCKasi
KOHCT. cT, 127) u T. n. Cb npyroit cTopoHH, cnbayeTs
3aMbTuTh, uTO HecobniofeHie mManaTod CcBoero perna
“MEHTa BCE Xe SBNfeTCsd MNpaBOHapylleHieMb; MNyCcThb
rnanarta BOJlbHa Bb KaXIHW NaHHHHA MOMEHTB ero Uamb-
HHUTBb, HO, NIOKA OHa 3TOro He cabnana, oHb AnNs Hest 06s-
3aTeneHb.

CripawnBaeTcs Tenepb, BO3MOXHO JTH, Booﬁﬁ.(e, oKasaThb
KaKoe - HU6yAb COnpoTHBNeHie NMofobHEIMBL HenpaBoMbp-
HEIMB IBACTBIIMT 3aKOHOZATENbHAro opraHa W mnpeay-
MpenuTh NosiBleHie TakWXb GopManbHO-HEKOHCTUTYLiOH-
HEIXB 3aKoHOBB? CaMo cohol pasymbercs, YTo y rnashb
rocynapctsa nmouTtd Be3nk HMbBeTcs BO3MOXHOCTBL Harno-
XUTb CcBoe Vet0 Ha NaHHHI 3aKOHONPOEKTBH, HO 3TC
CPOACTBO IOpMAHYECKAro XxapaKTepa He HOCHTB, a Cb ApY-
ro# CTOpoHH, NpUMbHeHie ero 3actaBnsno 65 MOHapxa UK
rnaBy MCMNONHHUTENLHOHW BMAcTH OTBEpraTh, Mo YMCTO (op-
MalbHHMBMOTHBAMB, BaKie 3aKOHH, KOTOPHE OHITh MOXETS,
BrionHb coBnanaoTb Ch BMAAMU NpPaBUTENbLCTBA W ObINU
HMB XKe BHeceHH BB nanaty. KoponeBckoe BeTOoO—4HCTO-
NONTMTUYECKOE Opylie, KOTOPOE CTPOro-NpaBoBLHIME UBNAMD

K-meruryn. rocyaaperso. 26
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CAYyXHUTb He MOXeTh. EINHCTBEHHO KOMIIETEHTHHMD Opra.
HOMD MOXETH OHTb TONbKO HE3aBUCHMMHIH, cToswlii BHE
naprifiHo# Gopb6bH, cynb. Ha camomp abnk, dopmansHo-
HEKOHCTHUTYLiOHHHS pbuleHis nmanats no 6onbliei YacTH
BH3HIBAIOTE MPOTECTH CO CTOPOHH MCMNONHHUTENbHOM
Bnactd, no kparnHed Mbpb BB ThBXB cnyyasxs, xorma
pbYb HOETb O CKONBLKO-HUOYNb CYLIECTBEHHHXDB Hapy-
weHisxs, BosHHKaeTs, TakMMB 00pasoMb, KOHQNHKTH
MeXAy NMpaBHTENbCTBOMB, Ch ORHOM CTOPOHH, M MajaTaMH
C¢b Apyrod M, mymaetcs, HbTH phluMTenbHo HHMKakuxb
OCHOBaHiH OTCTPaHsTb BEPXOBHHH CyA®L OTH pasphblueHis
nogo6Haro poma crosikHoBeHid. CaMo cobolo pasymbercs,
4YTO CyAy He MOXeTh MNpHHaAnexaTb HWHULiaTHBa BO3-
6vxIeHis yka3aHHHXB BOMPOCOBB: OHb BB npaBb Tonbko
pa3ptmarte npepekaHis, BO3HUKIIA Ha MoyBb TonkoBaHis
KOHCTHTYUIM WMNM periaMeHTa nanats, o xanobk unu
¢opManbHOMy TMpOTECTy IMpaBHTeNnbcTBa. Bb mnpoTHB-
HOMB cnydab cyay 6uNO 6H NMpefoCTaBEHO COBEPIIEHHO
.. omycTAMoe mpaBo BMbuaTenbCTBa BB KOMIETEHLI
3aKOHOAATEeNnbHAro opraxa.

TakuMB 06pa3oMb, BTOpasi (yHKLis BEepXOBHAro cyaga
MOXETb 3aK/04aThCs Bb paspbuleHin KOHONUKTOBD MEXAY
nanaTtamMu u npaaufenbcmomx Ha nmnouBb npumbHeHis wu
TONKOBaHis KOHCTUTyLiM. [IpakTHyeckoe oCymecTBneHie
Hayano aTo MOJIYYMJIO JIMLIL Bb HEMHOTHXDb F€pMaHCKUXDb
rocyfapcTBaxb; TaKb, cornacHo 153 CT. CaKCOHCKOH KOH-
CTHTYLIH, KOTla OTHOCHTENIbHO TONKOBaHiA OTABNBHHXB
NyHKTOB®L BO3HHKHETBH CoMHbHie, KoTopoe He ymacTcs
YCTPaHWUTh MOCPEACTBOMB COINAlleHis MexAay NpaBUTeNb-
CTBOMD M 3€MCKMMHM 4YMHaMH, TO BONPOCH NepefaeTcss Ha
paspbuenie Bepxosnaro cyma (Staatsgerichtshof). Tor»
¥e MPUHLMND JIeXUTHL BB OCHOBB opraHusauin Bepxos-
HHXB CyAuNnums Bb» Onbienbyprt u BpayHuwBeiirb,

Bo ®panuin, 8L smoxy pesonouid, cabnaHa O6nna
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TOMHITKA CO34aTh CMeliaNbHHEA OpraHs RIS Npeaynpe
WEHis HapyleHId KOHCTHTYLiW: MH HMEeMB BB BUAY
kouctutyuio VIII roga cb es ,Senat-conservateur*. Io
KOHCTHTYLIM 3aKoHOJaTeNnbHasi BNacTb MNpHHaaNexana
3aKOHOAATENILHOMY KOpPMycy M TpHOYHaTy, HO BCSsKii
3aKOHOMPOEKTDH MOI'b OLHITL OMNPOTECTOBaHB IO HEKOHCTH-
TYUiOHHOCTH, TH6O NPABHTENLCTBOMB, JIM6O TPHOYHATOMS,
repenb CEHaTOMb, COCTOSBWIKHMB M3b 80 HecMbHsiEMHXB
yneHoBb, Ke Monoxe 40 nbtn. Cpokb ANs obxanoBaHis
6HNB yCTaHOBIEHb AECATHRAHEBHHH; MO HCTEYEHIM ero,
NepBHH KOHCYNb MPOMYNbr¥poBaN® 3aKOHB, KOTOPHI
Toraa TONbKO OKOHYaTeNbHO BCTYyMan®s Bb cCHUny !). O6ua-
pomOBaHHH 3aKoHB ob6xanoBaHilo He momnexans. Ha
6ymark ceHaTh coXpaHMNB CBOM (YHKLIH Raxe Bo
BpeMs MMnepi¥; Ha npakTHKb, olHaKo, oHb cabnancs
NOCHYWHEMB cyroii HamoneoHa, HUCKONBKO He cThCHS-
BIIArOC M3[aBaTh SIBHO MPOTUBGKOHCTUTYUiOHHL'e 3a-
KOHH M gnekpeTH. Bb 1852 r. Hanoneons III Bepuyncs
Kb MHCNM 00b opraHb, oOxpaHsoOLIEMb KOHCTHUTYyLIl.
KoHcTuTyuis 14 sHBaps BO3CTaHOBNsINIa CEHaTh BS
kavectsb ,gardien du pacle fondamental et des libertés
publiques“. Ha ero o6si3aHHOCTH 6HINO BO3JIOXKEHO aHHY-
nupoBaHie BCEXb 3aKOHOBB, NPU3HAHHHXD WMb NMPOTHBO-
KOHCTUTYLiOHHHMH, TNPUYEMD HU ORMHD 3aKOHB HE MOrb
6HTh ony6nuKoBaHb 6e3b NMpeABapUTENIbHAro MpocMoTpa
ceHatoMb. M3BbcTHO, onHako, uTo uapcrBoBaHie Harnc-
neoHa IIl naneko He okasanoce snoxoit mnpouskranis
3aKOHHOCTH M YTO NOCTaHOBIEHis KOHCTUTyuin 1852 r.
He cyMbnu MpenoTBPaTHTL TOro MPOM3BONA, KOTOPHIH

1) CamMasg MHCIb CO3J1aHiA ceHaTa 6Wiaa molana ClacoMd BB
III roxy; 2 TepMAaOpa OHB Bb KOHBEHTB 3HEPrEYAO TPCOOBu.i'b
o6pasoBagia ocoGolr ,jurie (sic) constitutionnaire“, ma o6a3am-
HOCTH KOTOpOf IHexansa Obl OXpaHa KEOHCTHTYLiH OTDH BCALHXB
NOKYIeHiA 3aKOHOAATENA,
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NpHBeNb Kb CelaHCKoi katacTpopbt u mnageHilo umme-
piu.

Boobuie rosopsi, cnbayers 3aMbTHTh, 4TO Bo3naraTh
CcnuuWKOMB Oonbluis Hagexasl Ha Kakoe nubo yupe-
¥peHie, creuianbHO o6pasoBaHHOE HNs MpeRoTBpalleHis
NosiBNeHist MPOTHBOKOHCTUTYLIOHHHXD 3aKOHOBB, HE MpH-
xoautcsi. THMBp He Menbe cosgaHie BepxoBHaro cyna,
obneyeHHaro BhlEyKa3aHHHMH QYHKLiIMH MOXeTB, He-
coMHbBHHO, TNpPUHECTH 3HAYWTENbLHYIO MONb3Y Ha TMep-
BHXDB MOPaxb KOHCTUTYLIOHHOH XH3HM, Koria He ycnk-
nu eme BeHpaboTaThcsl TBepAHle O6HYaW H paBocC-
3Hanie He npio6pbio mOCTAaTOYHOH YCTOHYMBOCTH. Bb
3THXDB Cnyyasxt, AbsTenbHOCTH cyna, pPYyKOBOAsLIArocs
He MapTiHHHMU Coo6paxeHisiMM, a UCK/IIOYUTENBHO HHTe-
pecaMM 3aKOHHOCTH, MOXETDH OKasaTb U MPUMHpsOLIEE H,
eMberh cb TBMB, BocnuTaTensHoe BRisHie.

Iv.

Ho cuxb nopy M uMbnM, rnaBHEMB 06pasoMb, BB
BANY CPENCTBA NMpeAynpefuThb MOsiBNEHieé aHTHWKOHCTHTY-
UiOHHBHIX® 3aKOHOBB. Ha aMepHKaHCKOMD KOHTHHEHTB,
onHako, BHpaboTancs Apyroi crnoco6s OXpaHs OCHOBHOTO
3aKOHa — 3TO npoBbpKka KOHCTUTYLIOHHOCTH yXe W3-
HaHHHXB H O06HapOAOBaHHHIXL 3aKOHOBB® CO CTOPOHH
cyna. OsHakoMMMCs cnepsa Cb nonoxeHieMb Abna BB
Amepukb '), a 3aThMB OCTaHOBMMCSI Ha TEOPETHHECKOH
cTopoHd Bonpoca.

KoHerutyuis 1787 r. npsiMoro ykasaHis Ha mpaso

1) Cooley, Constitutional limitations, 6-e ed. 1890; Brinton
Coxe, Essay on judicial power and inconstitutional législation,
1893; Le Brun, L’ inconstitutionalite des lois aux Etats—tnis,
1899; Bpafics, AMepukanckad pecuyGmmka, 1. I, ra. XX1II; Lar-
naude BBBulletin de la société de legislation comparée, 1902, Ne 3
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CYROBBH KOHTPOJNIMPOBAaTh KOHCTHTYLIOHHHH XapaKTepsd 3a-
KOHOBBL He coaepkuTh. Ota. 2 cr. III roBopurs nuwse
O TOMD, YTO ,cymeb6Has BnacTb MAONXKHA MNPOCTHPAThCS:
Ha Bch nbna, paspbuaeMeulsi Mo 3aKOHY ¥ CIPaBEAJIMBOCTH,
KakKisi MOryTh BO3HHKHYTh H3b 3TOH KOHCTHUTYLiH, U3B
3akoHoBb CoefuHeHHHXDL LlITaToBL M H3B TPaKTaTOBB,
KOTOpDHE 3aK/ioYeHH MNH O6yayThb 3aknioyeHu CoefHHEHs
HeiMH lllTaTaMu“. YnoMsHyToe Hayano, Hocsliee, TAKHMb
06pazoMb, OOHYHO-MPaBOBOM XapakTephb, BHpaboTanock
UCTOPHYECKUMDB NyTeMb, Ha nousd T‘Bx'b ycnoBifA, BB KO-
TOPHXDb OYYTHIHCh MEepeceneHlH, OCHOBaBIlie aHIMiH-
ckist konoHin Hosaro Cehra.

Kakb u3BbcTHO, MHOris H3B 3THXDb KONOHIH NONy4Hnun
oco6Hs XapTid, KOTOPHMH YCTAHOBNSANUCb H3BBCTHHSA
Ha4ana, uMbBIIIA CNyXHUTb paMKaMu Ans AbBATENbLHOCTH
MBCTHHX® napnaMeHTOB®. [Ipg 2TOMB MpaBO KOHTPOMNH-
poBaTh CTaTYTH, M3llaBaBlliecsl 3TUMHU NapilaMEeHTaMH Cb
Touku 3pbHis coorBbTCTBiIA CB XapTiaMu, 6mIIO npeno-
CTaBlEHO KOJIOHIaMbHHIMB CylaMb H, Bb KayecTBb BHCwWEH
MHCTaHLiK, TakHoMy coBbTy merpononiu. !) Korza BB
1776 r. konoHin o6BABUNU cebss HE3aBUCHMEHIMH, OHB
Haabnunyu ce6s KOHCTUTYLISIMU, OKa3aBIUMMHUCS, BOMHOTHXB
OTHOIWEHIFXb, CKONKAMH CBMNPEeXHUXD XapTiH; Mexay npo-
4YUMB COXpaHeHO OHIO W MpaBuio, faBaBillee CyAaMb
npaBo TNpH3HaBaTb HenbACTBHTENBHHMHU BCh 3aKOHH,
npotuBopbyallie KoHCTUTYUid. 3aThMs, nocnk TOro Kakb
KOH(enepaliss npeBpaTUNack BB COIO3HOE TOCYAapCTBO,
pa3cMaTpHMBaeMHH NMPUHLHUNB, XOTH U HE NMONYy4YUNnb odu-
uianbHOM caHKuiM akta 1787 r., ThMb He MeHbe, BB
CHINy TpanmMlid, COXpaHUIIL CBOE 3HaueHie.

Ct 'apyroit CTOPOHH, YCTAHOBMEHI TaKOro MOPsfKa

f) Toske Ba9ano UPHUSITO H Tencpb BO MHOI'IXD AHTIIACKHXD
BOJIORIAX R,
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Bemei HecoMHBHHO coablicTBoBan® ¢enepanbHHP, CTPO#H
Coenunnennuxs Lltatose.Kaks sbpHo 3aMbyaers Haiicul),
,denepanbHoe TrOCYyRapCTBO CYLIECTBYeTh Ha OCHOBAHIM
KOHCTHUTYLIM COBEpIIEHHO TaKb Xe, KaKb Kakasi-Hubyab
Kopropauisi cyllecTByeTh Ha OCHOBaHiu yctaBa. [ToaToMy
BCsIKasi BNacTh, MCMONHHMTENbHAas, 3aKOHOAATeNlbHAs HIH
cyne6Hasi, NpHHAANEXUTH NH OHa HauiM Mnu oTabnb-
HHMDB LWITaTaMb, MOAYMHEHA KOHCTHTYLiM MW KOHTPOJH-
pyetcs eo. Hu npesupents CoennHeHHbixb lllTatoss,
HM nanaTa KOHrpecca MnM ryb6epHatopb Maccauycerca,
HU 3aKoHomaTenbHoe cobpaHie WNM TNaBHHH CyAB
MaccayyceTca He uMbIoTh 3akoHHaro npasa cabnatbh Ka-
Koe 6b TO HM OHIIO pacrnopsixeHie, HECOrJlacHOe CO CTa-
TbAMH KOHCTUTyLin“. TaknmMb 06pa3oMb, caMas MEHICHb O
KOHTpoNn'h Halb 3aKOHOAATENbCTBOMD HAXOAUTCS Bb CBSI3H
c¢b penepaTMBHHMD Hauyanomb. [IpeyBennuuBaTh 3Haye-
Hie aToro ¢akTopa M ycMaTpHBaThb Bb HEMb €1HHCTBEH-
Hyl0o NpUYHHY TOH pONH, KoTopylo BB AMepukb mpu-
XOOUTCSl UrpaTh cyaebHoi BnacTH, He cnbayeTsb, HO OT-
pHuaTh €ero 3HayeHie TakxXe He MNpHXoaHMTcs. [okasa-
TEeNbCTBOMb 3TOM0 MOXETH CHYXHUTb TOTBH $aKTb, 4TO
TOrla KaKb KOHTPONbHHS (YHKLUiKM BepxoBHaro denepans-
Haro Cyna OKOHYaTeslbHO CaHKUiOHMPOBaHH OLIIK 3HaMe-
HUTHMD pbweniems no abny Marburg v. Madison, BB
1803 r., Bb HBKOTOPHXDB WITaTaxb BMWIOTH A0 20-HXBb ro-
nceb XIX cT. mpakTHKa mnpojonxkaetn konebarbcs.

OcraHoBUMCS Tenepb O6nukaiwuMb 06pazoMb Ha
cywectBb KOHCTHTyuniOHHaro KoHTpons M crnocoba ero
ocylLlecTBIEHis.

lpexne Bcero, cnbayers 3aMbBTUTE, YTO MPaBo KOHT-
posisi MPHHANNEXUTDH He TONbKO BEPXOBHOMY CYyAY, KaKb
3TO MHOrAa AyMawoTh, Ho BChbMBb phunTensHo cyne6HHMB

‘) OcrOBHI rocygapcTBemHaro mpaBa ARriid, 1905, crp. 161,
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AHCTaHUIIMB pecnybnukH, Kakb ¢efepanbHHMDB, Takb U
4BCTHHMB (oTABNBHHXDB IITATOBBL), HE MCKIOYas U
HU3WHUXB (MUPOBHXB cylded). Cyan wTaToBb oubHH-
BalOTh, HACKONILKO M3aaHHHe MbBCTHHMHM MapnameH-
TaMH CTaTyTH COOTBHTCTBYIOTH KOHCTUTYUiH; demepanb-
HHE Cydnl — CTOSTH Ha cCcTpaxbh Ccolo3HOA KOHCTHU-
Tyuin. Supreme Court sBNsieTCs NMIb Y4YpexneHieMs,
KOHKYDPUPYIOIIHMB Ha 3ToH MouBk cb [ApPYyrdMH CyRamy,
HO, Ha mnpakTHKh, TOTH aBTOPUTETBH, KOTOPHIH OHB
cyMmbns cHuckats cebh BB rnasaxb BCero aMepHMKaHCKaro
Hapona, co3fanb eMy MojioXeHie 3alMTHMKA KOHCTUTYUIU
par excellence. Yto xe kacaeTcs ero KOMNETEHLiM; TO
OHa CBONUTCS Kb CnbayoleMy.

Bo-nepBuxb, Bb HbkoTOpPHXB Abnaxb (Hanp., Koraa
CTOPOHOM SIBNISIETCS WITaTh) OHb SABNsSIETCS CYAOMDb Mep-
BOH, a Bb [APYrHXb—BTOPOM, anennsiioHHOH MHCTaHLIH.

Bo-BTopLiXb, Ha HEMB NexuTh 3aborta 06b oxpaHb
KOHCTHTYLIH OTh NMOCAraTenbCTBb COI03HAr0 3aKoHoAaTe N,
T. €. KOHrpecca, U 3TO Bb ABOSSKOMB HampaBneHiH: Cb
ONHOM CTOPOHH, KOHrpecCh MOXeTb H3[aTh 3aKOHB, Ha-
pywamomiid WHAMBHAyaNbHHS = NpaBa, rapaHTHPOBaHHBIA
denepanbHOM KOHCTUTYLIEH; Cb APYroM— OHB MOXETDH Io-
CArHYTh Ha NpaBa OTABNBLHEXB WITATOBB.

B® TOoM® M ApyroMb cnyyab KOHTponb NPUHAANIEXHUTD
BEpXOBHOMY CYAY.

Bt tpetbuxs, Supreme Court oxpansieTs penepansuue
3aKOHH M KOHCTUTYLil0O OTBH HapylleHis CO CTOPOHH
MEXAyHapoAHHXb TPAKTAaTOBBL U 3aKOHOBB, HCXOAALUXB
OTH MNapnaMeHToBb OTABNBHHXDB WTaTOBL. Bb 3TOMB
cny4ab oHs abiicTeyeTs HenpembHHO Bb kayecTBh anenns-
LiOHHOM HMHCTaHLiM, Mo xano6h 3auHTEpeCOBaHHHIXB
nMub Ha phlueHie cyma Toro unu mpyroro wrara. [Ipu
3TOMB NpaKTHKa BhipaBoTana OAHY OCO6EHHOCTb, Ha KO-
TOpod HeeOXOoAMMO HBCKONBKG OCTaHOBUTBLCH.
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IMpeactaBuMb cebh, 4To CyAb Kakoro-HHOYAbR wWTATZ
BHIHeCh phlueHie, KOTOPHMD OTUAETCH NPEUMyLLEecTBC,
BBb JakHoMb Bompoch, depepanbHoMy 3akoHy nepen®
MBCTHHMB: anennsinii Bb 3ToMb cnyuab Mmbcra HBTE,
TaKb KaKb ,BHCWIA® 3aKOHB (COW03HHI) He MOMpaHbD
3aKOHOMB ,HU3WHMB® (wTarta), HaobopoTs, ecnu cya:
BHICKaXeTcs 3a npuMbHeHie BBL mnoanexaueM:L €ro pas-
cMoTphHilo kasychk MbcTHaro 3akoHa, To abno, o xano6h
CTOPOHDB, MOAJIEXUTH MMEPEHECEHilo BbL BEPXOBHHIA CYAB.
OTH KOTOpPAaro 3aBUCUTH OKOHHYaTeNbHO paspbuuTh BO-
npock o mnpumbHuMocTH - peaepansHaro Wn¥ mbcrHaro
3aKOHa Kb MaHHOM species.

[MpuHUKMAB, TAKHUMB 06pa3oMb, 3aK/IOYAETCH BB cnk-
oyoumeMs: BB cnyyak crnopa o TOMB, KaKOMy U3b ABYX®
3aKOHOBBL—COI3HOMY UNTH MBCTHOMY, ROMKHO 6HTEL OTAAHO
MpennoyYTeHie, KOMNETEHTHLIMB IBNISETCS BEPXOBHLIN CYNB
Bb TOMB cnydad, xorga Cynb WTaTa BHCKA3ancs NPOTHBD
denepansHaro cratyra. Toxe caMoe NpOHU30HAETH, €ClK
BO3HWKHETDH Cnopb O AbHCTBUTENbHOCTH MbCTHaro 3a-
KOHAa: €ClH CyNb TMpPU3HAETDH, YTO OHBb MNPOTUBOPBYMTE
3aKOHY COIO3HOMY, anennsuis HeRonmyCTHUMa; Apyroe abno,
ecnu Cymb BhlHeceThb obpaTHoe phuenie.

TakoBa komnerenuis Supreme Court ¥ XapaxTepdb
amennsilid Kb Hei, yCTAHOBJIEHHOM, Kakb BHUAHO, HCKIIO-
YUTENLHO BB MHTEpecaxb (enepanbHEXb KOHCTHTYLIA
M CTaTyToBb. [10CMOTPUM®B TeNepb, KAKD OCYWIECTBIIAETCS
CYyNIOMDB MpaBO KOHTPOJNS Halb 3aKOHOAATENbCTBOM®,

CnbayeTs, npexae Bcero, 3aMbTHTb, 4TO, MO CHpase-
anuBomy 3ambuadilo Bpaiica, 1y cnoso ,KOHTponb® 3nbC,
CTpOro roBops, HeyMBCTHO, TaKb KaKb OHO MPEAnonaraeTs
cyliecTBoBaHie Takoro Jnuua HIH cobpanis, KoTopoe
uMmbers mnpaso AbicTBOBaTH MO CBOEMY ycmoTtphHil

1) Loc. cit.. 279.
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Mexay ThMDB Kakb aMepukaHckie Cynn HMKOrIa He Ka-
calTCcsl BOMpPOca O KOHCTHUTYLIOHHOCTH 3aKOHOBB, MHaye -
Kakb no TpebosaHilo cTropoHs. Proprio motu cyas storo
Borpoca He BB mpabh Bo36yIUTb: HEO6XONHMO, 4TOGH BO
BpeMs pasdupaTenscTea Abna, pa3cMaTpUBAaEMAaro IaHHEIMb
CynOMb, ONHA M3Bb CTOPOHB BO3GyAMna ,OTBOABL MO He-
KOHCTUTyUiOHHOCTH®, T. e. cnbnana 6 3adBneHie, 4TO
TpeboBaHie MPOTHBHOW CTOPOHH OCHOBaHO Ha CTaTyTh,
npoTHBopbyamieMb KOHCTUTYUIM (MM ¢epnepanbHOMY 3a-
KoHy, ecnu pbub unets o MbcTtHoM® craryrh). Tonbko
Torjga Cyab MOXeTh BOWTH BB pascMoTphHie Bompoca,
xoTa 66 OHB M Ao Toro caMb ybbauncs B HenpasoMbp-
HOCTH 3aKOHa, Ha KOTOPOMB OCHOBaHBb HCKbL. Bb 3TOM®B
3aksoyaeTcs crneuuduyeckas oco6eHHGCTh aMepPUKAHCKOM
CUCTEMH ,KOHTpons“ —kKotopas ecTb, BB CYLIHOCTH,
HUYTO MHOE, KaKb JIOTM4ECKOe pa3BUTie TOH MAeH, HTO
CyA® nulb .NpUMEHsETs M TONKyeTH 3aKOHB, BB INpe-
obnaxs THXb PpaMOKb, KOTOPHS YCTaHOBJIEHH KOH-
’crmyuieﬁ.

[MocnbacTeis phuexias BepxoBHaro cysa OpPUAMHECKH
He uMbioTH ofwaro xapakTepa. 3aKOHb, NPU3HAHHHMK
HEKOHCTHTYLiOHHEMb, He OTMbHseTcs CyaoMb, HO Ons
naHHaro abna, oHb pa3scMaTpuBaeTcss kakb nul et non
avenu: OCHOBaHHHSA Ha HEMDb MpPUTA3aHis NpHU3HaOTCH
HenbACTBUTENbHLIMY, COBEPIIEHHLIS HapylleHis He Haka-
3yeMHIMH, B3bICKaHHEIST Ha NMo4B: ero nocTaHoBNEHIH AEHbIH
(maxe Hanoru)—mnoanexawMMy BO3BpaTy. TeopeTHYeCcKH
HUYTO He MblWaeTh NUUaMbB, HE YYaCTBOBABWHMD Bb
npouecch, npoponkartk NpUMbBHATE 3aKOHB BB Hajgexnb,
yro Abno BoBce He RoiAET®H A0 BEPXOBHAro cypa, MiH
6yneTs UMb paspblueHo HHaye.

Ha npaxTuk®, opHako, pbuwenis Supreme Court o6na-
Bal0Th TAaKUMB aBTOPUTETOMDB, YTO HEMOAYHUHEHIE. UMBb—
pbakiit cnyyait. O6EIKHOBEHHO, NMpPH3HAHHHIM HMDb HEKOH-
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CTUTYUIOHHBIMBE 3aKOHB (AKTHYECKH. -TepsieThb BCAKYIO
CHUNy—XoTs, popManbHO, MpolonxkaeTb ABHCTBOBATH.

TakoBa, Bb CaMHXb KPaTKHXb 4YepTaxXb, CYIIHOCTEL
»OTBOla MO HEKOHCTHUTYULIOHHOCTH® ¥ ero lopHAHYEecKoe
sHayeHie. Cyab, Kakb BMAHO, OCTaeTCs COBEPIUEHHO mac-
CHBHEIMB M BHICTyNaeTh TOJIbKO Bb KayecTBh 3allUTHHKA
MoNpaHHL X HHAHBHAYaNbHHXB NpaBb. Munuiatusa aHHy-
nuposaHis (MH cei4ach BUABNH, B8BH KaKOMb CMHCHH
SnBAyeTh ynotpebnsTh 3TOTH TEPMHHB) 3aKOHA MOXETH
HCXOAUTL TONBKO OTH Thxb nMuUDB (06lIECTBD, WITATOBD),
Yb{ MpaBa HapylIeHH, a caMas npouefypa HOCHTDH
BCEraa xapakrepdb cyaebHaro criopa o mpasb.

CxasanHoe, mutatis mutandis, oTHocuTcss M KB OT-
1bNBHHMB wWTaTaMb. Bb KawaoMb H3b HHUXBL HMbBer-
Cs  TaKXe BEPXOBHHIH TrOCyNapCTBEHHHH CyAk, KOTO-
pHH, BB nocnbaHen thTaHuiu, paspbliaeTs CMopH
0 KOHCTHUTYUIOHHOCTH 3aKOHOBb, M3AHHHXB MbBCTHHMH
napnaMeHTaMd. DTHMB cydaMb TaKxe MoABBIOMCTBEHH
BOTMPOCH O CTONKHOBEHisiXb GelAcpanbHHXB CTaTyTOBB Chb
MBCTHHMHM KOHCTUTYUISIMH; NPl 3TOMb, Bb ThXb Clyyasixs.
Korja Cya®h oThaeTdb NpelrnoyTeHie KOHCTUTYLiM, KoMmne-
TEHTHOW anennsuioHHOH HHCTaHUiel SBIsSETC BeEpXoB-
HHI delepanbHHR CyAb.

Cb aHanmorM4yHoM CHUCTEMOH OTBOLOBL MO HEKOHCTH-
TYUiOHHOCTH MH BcTphyaeMcss Bb EpPyruxs aMepHKaH-
CKHUXDB Qefepauisxb '), a Ha eBpONeHMcKOM®b KOHTHUHEHTE:
Bb Hopserin M, oT4acTtH, BB Ilseituapin.

ITo cnosamb Aschehoug’a *), HUKOTAE He MOAnexanc
coMHbHilO, YTO HOPBEXCKi€ CyAH MOI'yTh OCTaBHUTL 6e3:
BHMMaHisi 3aKOHb WM MOCTAHOBNEHi€ CTOPTMHIrA, HaXo-
gsiliecss Bb SsIBHOMB mnpoTHBophYiM €B KOHCTHTyLiew.

|

1) Cm. cr. 59 Gpasmabckolr xoHcTuTynim 1891 r.; cr. 90—10¢
MeKcnkauckont 1857 r.
?) Op. cit., 193.
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STo BHITEKaeTh, Cb ONHOM CTOPOHH, H3B TOroO, 4TO, CO-
rnacHo § 112 ocHoBHoOro 3akoHa, mocabaHii MoxeTs 6HTh
W3MbHeHb ToNbKO onpenbneHHHIMB NyTEMD M, Cb APYro#,
M3 PaBHONPAaBHOCTH CyAe6HOM M 3aKOHOAATEILHOM BNacTeM.
KoHcTHTyuis 061anaeTs BHCLIEH CTENEHbIO 06513aTETIbHOCTH
U TO 06CTOSTENbCTBO, YTO OHO HapyLIEHO 3aKOHOAaTe-
neMb, HE MOXETDH OTPBIIMTL cydeit oTh o6s3aHHOCTH €W
nosuHoBaTbcsl. Kb MaTepianbHOMy HapyllueHilo OCHOBHOIO
3aKOHa npupaBHUBaeTcss HecobniofeHie Thxb ¢popmansk-
HOCTEM, KOTOPHIS YCTAHOBNEHH Bb HEMDB ANs pascMoTph-
Hig 3aKoHa nanatamu. TakoBa HopBexcKas Touka 3ph-
Hist, 61M3KO MOAXOAAWAS, KaKb BMAHO, Kb aMEPUKaHCKOM.

Bt lllBeituapid, Ha ofsi3aHHOCTH QeaepanbHaro cyaa
MeXAY MPOYMMDB JNEXHTH, COTiIacHo CT. 113 KOHCTUTYLIH
1874 r., pascmorpbHie: 1°, npepekaHiii o KoMmeTeHUiu
Mexay GenepanbHLIMM M KaHTOHANbHHMH BIacTAMH; 2°,
npepeKaHii MexNy KaHTOHaMH, KOrga TaKOBHS OTHO-
cATCA Kb NybnuyHoMy mnpasy, ¥ 3°, xkanobb Ha Hapy-
IIEeHisT. KOHCTUTYUIOHHHIXD NPaBb rpaxiaHb, a TaKXe XKa-
no6b 4acTHHXB JNUUB HAa HapyueHie KOHKOpPAaTOBBL M
MeXAYHapoAHHXBb AOroBOPOBB. BnuxadKMB Xe obpa-
30MBb KOMMNeTeHLis cyaa onpenbnsercs 3akoHOMB 22
maprta 1893 r. Bb oTnuuie oTh amepukaHCKOM Supreme
Court, wefinapckomy denepanbHomy cyny (Bundesgericht)
He noasbaomMcTBeHH Abna o HapylleHiHM KaHTOHaNbHHXDB
KOHCTHUTyUi#H KaHTOHaNLHHMK Xe 3akoHaMH. Ho kb He-
My MOXHO anennupoBaTh Bo Bchbxb Thx®b cnyyasxs, ko-
rAa KaHTOHAaNbHHMB 3aKOHOMB HapylUEHa COK3HAasi KOH-
CTUTYList WM, TouyHbe, rapaHTHPOBAaHHHS €l HHAMBU-
AyanbHHS MNpaBa NMOAARaHHHXb. HMckb MoXeTdb GHTHL BYM-
HEHDP KaXALMb IMBEHLAPCKUMDB I'PaXAAHCKUMDB HNH J0-
MHLIHJIMPOBaHHHMEB BB npefbiaxb colosa MHOCTPaHLEMB,
npuYeMb HEOOXORMMEIMDL YC/IOBieMb NpieMIEeMOCTH HCKa
IBJIIETC A HANUYHOCTL HApPyWEHHAro HHTepeca,
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TakuMt 06pasoMs, B Esponb, eAMHCTBEHHHMHU rocy-
mapctBaMy, TAb NPUHATH aMepUKaHCKid MPUHLUUNDB CY- |
ne6HoH NpoBEPKM KOHCTUTYLIOHHOCTH 3aKOHOBB, SIBJIfA-
oTcst Hopseris u, no ussbcTHOM crenenwu, llBeinapckiit
cowo3b. CnpawuBaercsi Tenepb, 4bMB o0O6BSCHSETCS mno-
NOGHBIH MOPSIAOKDL Belei M BO3MOXHO JIU 6usio 6mH me-
peHeceHie Ha eBpoOMedcKylo MOYBY aMepHUKaHCKOH cHcTe-
Mbl 6e3b HapylueHiss OCHOBBL COBpeMeHHaro ny6nu4Harc
npaea.

V.

Bonpock o cund M 3HayeHiH NPOTHBOKOHCTHTYLIOH-
HHXB 3aKOHOBBL MOXETH CHUTAThCS KNAacCHYECKHWMD Bb
Teopid roCyAapCTBEHHAro npasa.

Mpexne Bcero, Heobxomumo oTMBTUTL ABE TOuKM
3pBHisi, KOTOPHS MNPHUHUMNIANBHO OTBEPralTh BO3MO-
®HOCTb TONOXUTENbHaro ero paspbenis. DTo aHrmii-
ckoe yieHie o6bL omnipotentia parliamenti u ¢panuys-
cKkasi Teopis pasgbnenia Bnacreit.

AHrnifickass MonUTMYECKast NOKTPUHA MOKOUTCS, KaKb
H3BBCTHO, Ha forM’k BceMoryiecTBa napnaMeHTa Bb LIH-
pokoMb cMuCnb crnoea, T. €. 06buXb nManaTh U Kopouns,
(»the King in Parliame’it“). - [Toxa Mexny sTuMM AmByMs
$aKTOpaMH CyL{eCTBYETb. eAMHOMHICIIie, BCSI COBOKYMHOCTh
BEPXOBHOH BNaCTH HaXOEUTCS Bb HXb pPyKaxb, OHH, a
He HapoAb, SABNAIOTCA HOCHTENSIMH cyBepeHuTera. Ilo-
9TOMy HHM o Kakoi nposbpkt nbicTeit mapnameHTa co
CTOPOHH CydOBB, MNK KOro 6K TO HM OHIIO, HE MOXETbH
6uTb M phun. PeBHHBO ofeperaiouiie 3aKOHORATENBLCTEO
OTH MNOKYILIEeHid CO CTOPOHH MCIMONHMUTENLHOW BNacTH H
obneyeHHHE IIUPOKHUMH TNoOJNIHOMoYissMH mo oTMBHE npo-
THBOopbyamux®s 3aKoHaMb yKa3o0Bb, aHrmiickie cymm co-
BepiuleHHO 6e3cunbHH Bb Abnd npoebpku M KOHTpons
aKTOBB, MCXOAALIMXB OTE NMaphaMeHTa, ThMB Gonbe, yTo
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(POPMaNbLHO MpPaBOBOM KpUTepiit Ans momobHoit oubHKM
OTCYyTCTByeThb BOBCe, 3a HeWMbHieMb mnucaHoM KOH-
CTUTYLi4, NapnaMeHTb COCPEAOTOYMBAETH BB CBOMXE
PYKaxb KaKb yuYpeQUTeNbHYIO, TaKb M 3aKOHONATENLHYK
BnacTh. IToaToMy noHsiTie MPOTHBOKOHCTUTYUIOHHAro, Bt
IOPUNYECKOMD 3Ha4eHid CNoBa, 3aKOHAa COBEpLUEHHC
YYXAO aHrnifckaro npasa.

Bo ®panuis, Bb SUOXy BENMKaro WAEAHAro MepeBo-
poTa, KOTOpHHA oO3HaMeHoBana coboii pesonwoouis 1789 r.,
BHpaboTanock cBoeobpazHoe MOHHMaHie YCTaHOBNEHHAro
eme MoHTeckbe yueHis o pasgbneHiu Bnacteil, cTaBuiee
TPYAHO MPeonNoNnuMoM fnperpajor ANAs MOPyYeHis CyAaMb
npaBa KOHTPONHpPOBaTb ABsATENLHOCT, 3aKOHOAATENS.
Ona nbsateneit HaunioHanbHaro cobpaHis M WOHBEHTa
APUHLHUNGL ,séparation des pouvoirs* saknoyancs Bb Me-
XaHMYECKOMT Pa3rpaHHyeHiH TPEXB CaMOCTOSTENbHHXB
Bnactei, 6e3b Bcsikaro B3auMonbicTBiS MU BO3MOXHOCTH
BMbuwiaTtenscTBa omHo# BB cdepy nbiicTeiit npyro#. Bee,
YTO COBepLanoCh 3aKOHOAATENbHHMDB OpPraHoMb, MHCIH-
nock, Kakb 3aKoHojatenbHas AbsTenbHocTh; BCch abi-
CTBid, NpeNNpPHHMMAaeMHs CYAOMBb HIW aIMHHHCTpaliedn,
KaKoBO OH HM 6HUIO MXB CyLIECTBO, Pa3cMaTpUBANIUCE
KaKb NposiBieHie cyne6HOH WU MCTIONHUTENbHON BRac-
Tei. Ha 3akoH®» npu atoMb cmoTphnu, kakb Ha BHC-
wyio GOpMy rocyAapcTBEHHOH BOJH, Bb CHUIIy 4ero 4 ca-
MOI1 3aKOHORATENLHOM BNAcCTH MPUIMUCHIBANUCh CBOWCTBA
BNACTH BHCLIEH, CTaBsled rpaHUUH AbATENLHOCTH APY-
ruxb Brnacreit. [Ipn Takoit noctaHoBkk Bompoca, caMc
coboit pasymbercs, He morno 6uTe M pbuu o mpasb cy-
OOBBL MOABEpraTh 3aKOHB KpuUTHueckod oubHkb, ThME
6onte, yTo camMa cynebHasi BNacTb 4YacTo pascMaTpH-
Banach NUIIb Kakb 4acTh MCMONHUTENBHOH 1).

1), Kp sToMy NpHCOeQUHSIHCH TAKKe H BOCHOMHHAHIA 0
napIaMeHTaxDb CTAparo DeXEMa, CTAXABIIHXD ceQb, Graroaapd
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BB obweMb, Ta Xe Touxka 3pbHis Ha cyulecTBo pa3-
nbnenis Bnacrem, rbgnoncrayen: ¥ noHuHb Bo PpaH-
uiv. OHa KpacHOM HUTLIO NMPOXONUTDL YEpe3b BCE es ro-
CYRapCTBEHHOe M aAMHWHUCTPATHBHOE MpPaBo, JIEXUTH BB
ocHoBd opraHMsallid amMHHHCTPAaTHUBHOM IOCTHUIM H CO-
CTaBNsieTh. KPaeyroibHE KaMeHb esl TONUTHYECKOH [Oo-
KTPUHH, TOKOSICb Ha NPOXOJIKUTENBHOA MCTOPHYECKOM
Tpanuuiu. Kaks Bronmbd cnpaseanuso sambuaioTb MHO-
rie dpaHuy3cKie mucaTtenu, Teopis pa3nbneHis BnacTeH
Bb 3HAYUTENLHOM CTENEHM HanpaBneHa MpOTHBL CyAe6-
HOH BNacTH, CTPEMSiCb OrpaluTh OTh e BMbmaTenscTsa
KaKb . alMUHHCTpalilo, Takb M 3akoHopartens. Ilpu Ta-
KHXB yCIOBisixb, caMo coboit pasymbercsi, 4To aMepUKaH-
CKast CHCTeMa , OTBOJOBBL MO HEKOHCTHTYLIOHHOCTH 3a-
KOHa“ 6e3yCNOBHO MPEeTUTH PpaHIy3CKOMY NPaBOCO3HaHIIO
W enBa nu Morna 6u 6HTH ycnbuHO peuunuHposaHa ¢paH-
LySCKUMB My6NHYHEIMB NPaBOMb. DTO CO3HAETCS POMaH-
CKMMM NHCaTeNnsiMH., KOTOpHe, Mo OGonbuied YacTH,
SABASIOTCS NMPOTHBHHKAMM Cyfe6HAro KOHTpONs HaAb 3a-
KoHojateneMsb ). Ilpasma, MoxHo oTMBTHTL U o6paTHHIA
siBneHis: Takb, Bb 1873 r. Jlyn Bnasomb, BR 1894 1.
Haka, a Bb 1903 r. Benya BHeceHH 6uHnu Bb (paHly3-
CKiii mapnaMeHT® (peAJIoXeHis o NMpefocTaBleHi CyAaMb
npaBa KOHTPOJNIMPOBATb KOHCTHTYLIOHHOCTh 3aKOHOBb; 3a
yupexJeHie KOHCTUTYLiOHHAro cyia BHICKa3HBalTCH Takie
ny6nuuucTH, Kakb [1#1ko, Canens U HbkoTOpHE ApYyTrie, HO,
ThMBb He MeHbe, obwiit Ayx® ¢paHuy3ckaro mnpaBa M
¢$paHuy3cKOil lopUAMYECKOH Hayku Oe3yCnoBHO MpPOTH-
BUTCA OCYLIECTBNEHil0 3THXD MPEANONIOKEHIHA,

.caofms DUNHKTKAMD ROHTPONHPOBATH KOpONeBCKie BMHKTHI, JX0-
BOJBLHO MEYaJbHY pemyTranimo.

1) Cm: Hanp., Larnaude, loc. cit.; Esmein, Eléments de droit

. sonstitationnel,, 3-e ed., 1903, p. 426 et suis,



* — 415 «~

CoBepileHHo HHOE OTHOUIeHie: Kb Bompocy Habnio-
naetcs Bb Y epMaHiu. 3akch, Kakh MH BHIE Buaknw,
koe-rak MMbioTCH BEpXOBHBIE CY.H, TpeAHa3HaAYEHHHE Bh-
naTh KOHQNUKTH, BO3HMKabluie, Ha noysk TonkoBaHis
KoHcTuTyuin. [anbe, ucropuueckas tpamuuis ckopke
6naronpissTcTByeTh pa3pblieHilo Bonpoca Bb yTBEPAHUTENb-
HoM® cMmucnd; Ha capomb abnb, BB crapo#t Tlepman-
ckoii HMmnepiu uMmnepckie cyan HMMbnu TipaBo, HauuHas
c» Wahlkapitulation 1519 r., oTkasmBaThCS OTH Hcron-
HeHisl Takuxb noBenbHii MMnepaTopa, KOTOPHS MPOTHBO-
phYMNM caMoOil KalUTYNsLid WIH OQHOPONHHMB Ch HeW
aktaMb. HakoHeusn,—H 3TC.caMce Ba)xﬂ'ée,——yqeﬂie o)
pasgbneHin Bnacred, Bb TOMBb BHIB, Bb KakoMb OHO
Hawno cebb nmnpusHaHie Bo PpaHuiu, 3anbck HUKoOraa
He ronyyano npasa rpamuaucﬁaa M CPaBHMTENbHO PaHo
6bif10 BHTBCHEHO ydyeHieMDb 0 pasabneHiu QyHkuUiA.

Cb ToukM 3pbHis coBpeMeHHOM HOKTPHMHH nNy6nuy-
Haro npasa, o6513aHHOH CBOMMDB pas3BHTiEMB, [NIaBHHMbD
06pa3oMb, repMaHckoil Haykb, rocynapcTso MHCHHTCS
KaKb €AMHCTBO U BCh, Takb Ha3hBaeMHs, ,BNaCTH“—KaKb
NnposiBNeHie enMHOW BOJNM; HECMOTpPA Ha pa3Hoobpasie
GyHKLiA, HOCUTENIEMD UXDB SBISETCS OQHO JIMLO—CaMo
rocynapctBo. PacnpenbneHnie rocynapcTBeHHEIXb OYHKLIH
rmo oTABILHHMD OpraHaMb SIBAISIETCS, Bb CKOJILKO - HHU-
6yab PasBUTOMB MU CIOXHOMDB MOJNUTHYECKOMDB OOBLIEeHiH,
Briondbk ubnecoobpasHHMB M faxe HEOGXONUMHMB, HO,
npyH BHYTPpeHHeMBb B3auMonbicTBiM Bchxb dakToporb
rocynapcTBEHHOM XHU3HM, abCONOTHOe npiypoyeHie Thxb
HMJIM OPYTHXDB OTpacner rocyaapcTBeHHoH nbsTenbHOCTH -
Kb onpenbneHHHMB, APYyres OTH ApPYra HE3aBUCHUMHMBb
BJIacCTSIMb, MNpPEACTABNAETCS HEBO3MOXHHMb. 3aKOHOAa-
Tens (T.e.,TaKb Ha3HBaeMHE,3aKOHOAATENbHEIE OPTaHH) He
TONbLKO M3[aeTh 3aKOHH Bb TBCHOMB cMHCcnh cnosa,
T. €, IOPUAHYECKIS HOPDMH, HO TaKXe COBEpLIaeTb Maccy
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AbBHCTBIM, Mo cylieeTBy CBOEMYy 4YMCTO aAMHHUCTDATHB-
HHXD MNH CcyneGHEIXb; CyAb He TONbKO ,CYAUTB“, T. €.
pasphwaers cnopu o npash, a, HanpuMbpb, BB pacno-
PANMTENBHHXD 3achaaHiaxh MCNONHSAETH pasnUyHaro po-
Ra afMMHUCTPATHBHHIS GYHKLiN, PYKOBOACTBYSICh NMPHHLH
-maMu yno6ctsa, ubnecoo6pasHocti ;T. A. ClosoMb, OAHH
U Tb Xe opraHbl, Bb CH/NYy HEOOXONHWMOCTH, HCNIONHAIOTS
BecbMa pasHOPOAHHS ¢yHKuin. OTclona M yyeHie o mMare-
pianbHEXD U GOPMaNbHEXDB GYHKUISXb OPraHOBS BIACTH!Y).

Cb pascMatpuBaemoil Touku 3pbHias noBbkpka KoOH-
CTUTYLIOHHOCTH 3aKOHOBB CYAOMD He MPEACTaBIseTh M3b
ceb6st HHYEro TaKoro, 4To NMPOTHBOPEUMNIO GH OCHOBHEIMD
yCTOSIMB COBpPEMeHHaro rocyfiapcTBeHHaro npaba. Kakt
naprnaMeHThb, Takb U CyAb, ONMHAKOBO OpPTaHH rocynap-
CTBa, OJMHAKOBO NpPH3BaHH BHIPaXaTb €ro BOJIO, OJHHA-
KOBO NMOAYMUHEHH 3aKOHY. KOHCTHTYLsI, KaK'b COBOKYMHOCTb
BenbHiN, ycTaHaBNUBaOWNXD paMKH AN ABATENBHOCTH
8chx®b opraHoB® rocynapctea, onMHakKoBo Ans BChX® MXD
obsizatenpHa. HenonuuHeHie ei, oTb Koro 6bl OHO HU McC-
XOfIUJIO, €CTh MpaBOHApyleHie, a AN BO3CTAHOBIEHIA Ha- |
pylleHHaro mMpaBa COBpPeMEHHOE NpPaBOCO3HaHie 3HAaEeT:
TONbXO ONHO CPEACTBO, a HMEHHO cyaebHoe pasbupa-
TENbCTBO,

Takopb, BB KPaTKHXDb YepTaxb, TOTH LHKID HAEH,
Bb KOTOPHX® BpallaeTcsl repMaHcKasi Hayka, Bb o6leMb
COYYBCTBEHHO OTHOCSILASICS Kb MBICNM CyAebHaro KOH-
rpons Hanb 3akoHonaTenbCTBOMB 2). [IpoTHBHOE MHbBHIe, |

— 416 — *

1) He uMBsa BO3MOKHOCTH OCTABOBHTHCA 34BCh HA BTOMB yye- |
HiH, OTCHITaeMD yHTaTeNsd Kb Kypcamd KopkyHoBa: Pycckoe ro-
CyAApCTBeHHOe npaBo, II, 4-oe u3x. 1903 r., rnasa I, B G. Mey-
er, Lehrbuch des deutschen Staatsrechts, 5 mam. 1903.

?) Cu. pesomioniu IV Juristentag’a, Verhandlungen.Il, S. 65 ff.
Tamb xe pedeparst @. IlltyGenpayxa, I'meficra m Kaka. Cp.
R. v. Mohl, Ueber die rechtliche Bedeutung verfassungswidriger
gesetze Bb Staatsr. Vélkern. und Politik, I, 66 ff. :
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caMo cobolo pasymbercs, Takxe HacYMTHIBAETH CTOPOH:
HUKOBB, HO cxopbe cb Touku 3pbuia legis latae, ubMb
legis ferendae.

OcrtaHoBMMCS Ha mpUHUHNianbkHOHX cTOpoHd Bompoca
U pa3CMOTPUMB, HACKONBKO, Cb TEOPETHUHYECKOH TOHUKH
3phbHifa, ykopeHeHie aMepHUKaHCKOH CHCTEMH NpeAcTa-
BNSIETCA XenaTenbHHMB M Lbnecoo6pasHHMB.

[Mpexne Bcero cnbayers 3ambrute, 4To npenocra-
BIIEHie CylaMb NpaBa KOHTPOJIS HaAb 3aKOHONATENLCTBOMD
MEICIIUMO TONBKO TaMb, A’k cyne6Has BNacTb Monb3yeTcs
BHICOKMMB HPaBCTBEHHHMDB aBTOPUTETOMB M MOCTaBleHa
BDb YCNIOBis NMOJHOA HE3aBMCHMOCTH OTBH MPOYHXB Opra-
HOBB rocynapctea. Ha camoms nbnk, cynebHas BnacTh
obnexaercss kBanWbUUHPOBAaHHHMDB RoBBpieMb, T. K. eHt
rmopy=aetcst nposbpsaTh 3akoHHOCTb AbHCTBiA 3akoHopa-
Tensl, BHpaboTaBILaro 3aKoHb, U UCMONIHUTENbLHON BNACTH,

_BSSlBl.l.lef:l €ro noaes CBOI0 3aLHTY T'hM‘b, 4YTOo ero obHa-

ponoeana. O6LIKHOBEHHO 3alIMTHUKK CyAe6HAro KOHTPO-
NSl YKa3HBaloTb Ha TO, YTO HenpuMbHeHie NPOTHBOKOH-
STUTyLiOHHaro 3akKoHa ecTb 00d3aHHOCTb cyha, T. K.
TakKoi 3akoHb, Oyayuu mno mnpupoab cBoed Hempaso-
mbpHHMB, HenbicTBUTENeH® M, KakKb TaKOBOH, ANA
cyma Heo6szaTeneHb. Dra apryMeHTauis, ogHako, rph-
WKHTE Bb CBOed OCHOBE M, NOKa3HBas CIHIUKOMB MHOrO,
He N0Ka3bBaeTh HUYero: ecnd mnpotHBopbuallii KOHCTH-
TyUid 3aKOHD €CTb IOPUMAMYECKiIA HYNb, TO OHB HH IS
KOro Heobsi3aTeNneHb, HU AN aAMWUHMCTpPaUid, HH ANS
YaCTHHIXD JIMUb; —HO, CMpaluMBaeTcsi, KTO Xe Toraa
ABUTCS CyAbel, opraHoMb, pblwamowuMb Bomnpoch 06b
aro pbiicteuTenbHocTU? [IpaBo mpoTecTa MPOTUBD 3aKO-
Ha, NMpaBo OGBSBIEHiS ero HEKOHCTUTYUIOHHHMB He Mo
KeThb OHTb NpPU3HAHO 3a KaXAbHMDb JIMLOMDB, 32 K4
KABMDb. OPraHoMBb rocyiapcTBa, HHaye Bons nocnbaHsiro
cBefieHa 6nna 66 Ha HBTBL W Bouapunace 6u mMonHas

Koscruryu. rocyaaperso. 27
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anapXis. HopMa, Mcxondwas OT®L 3aKOHOJATEeNs M Mpo-
¢unbTpOBaHHAas KOMMETEHTHHMb OpPraHoMb, Kakk Mpel-
cTaBnsiolllas M3b cebsi BONMIO rocynapcTea, caMo cobow
paayfﬁsefca, ofsi3aTrenbHa Ans BChbXb nNUUB M yupexpe-
Hil, He HCKII04ash M CYyAa; BeCb BONPOCH Bb TOMBb, MOX-
HO JM TNpPeNoCTaBUTL KOMy-HHWOyab npaBo npoebpsaTs,
HAaCKONILKO 3Ta. BOJIS COrjlaCHa Cb OCHOBHHMHM HauallaMu
NaHHaro CTPOsi, MPOBO3MNALIEHHEIMA KOHCTUTyLied. H
MONOXUTENbHHHA OTBBTH Ha BONPOCH BOSMOXEHD TONLKO
nns Thxb cTpaH®, rAb cynebHas BnactTe CTOUTB BHE
BCAKHUXD NMOofo3pbHiA Bb MapTiHHOCTH M TEHAEHUIO3HOCTH
Bb LIMPOKOMB CMHCHb crnosa.

TakoBo oTnpaBHoe Hauyano. Pa3cMoTpuMB Teneps
BKkpaTtuh Apyris ycnosis opraHu3auiu cyne6Haro KoHTpons,

a) OxpaHa KOHCTUTyUiH, caMo cobolo pasymbercs,
BO3MOXHa TONbKO TOTAa, KOTAa, TaKb HaskBaeMas,'yupe-
LUTENbHas BNacTb oTAbNeHa oTh 3aKOHOAATENbHON. BTo—
Cb ORHOM cTOpoHH., Cb ApPyroii—Heo6XoAMMO, YTOOH ra-
paHTHPYeMHIs I'pa¥faHaMb NpaBa HOCHNHU AbHCTBUTENBLHO
XapakTepb NyOGNUYHHIXB CYOBEKTUBHHXDB MpPaBb. DTO BH-
TeKaeTh U3b TOTO, YTO CyAe6Has 3allMTa BO3MOXHA TOJb-
KO Bb KaueCcTBbH BO3CTaHOBNEHis HapylIeHHAaro 3aKOHO-
maTeneMb npaBa, o6e3nedyeHHAro OCHOBHHMYL 3aKOHOM®b.

6) Ha camom® abnb, cyneGHoit BnacTH He MOXeETh
6EITE NpenocTaBleHO NpPaBo OTMBHH NMPOTHBOKOHCTHTY-
" LiOHHAro 3aKoHa, TaKb Kakb MHaye CyAb OKasancsi 6ul
. CTOSIMMB Halb 3aKoHoaaTeneMb. Kakb MH BHIE BH-
nbnu, 70 Hayano npuaHaeTcs moBcionly, rAb yupexnmeHa
KOHCTHUTYUIOHHAs! 10CTHLisi, ¥ ONpaBAHBAETCH CaMHMb Cy-
wectBoMb Beulei. [Togo6HO. TOMy Kakb CyAb He o6bs-
BNISIET> HAYTOXHHMB aAMHHHCTPATHBHAro pacrnopsikeHid,
npoTuBopbyalaro 3akoHy, a ML He CYUTAETCA Cb HUMB
npu pascmoTpbHin Toro unu mpyrore abna, 6HB, BB
TEXBb Cnyyasxs, Koraa BcTpbyaeTeés Cb HEKOHCTHUTY-

e |
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LiOHHHMDb 3aKOHOMb, HOMKEHDB OTKA3HBATLCA NPUMLHATHL
€ro—>Bb YacTH Unu Bb LbnoMb—K® paspblueHiio Bo3-
HUKIIaro cropa.

B) Cyns, TtakuMb o06pa3oMb, He NDHCTYNaeTh €X
officio kb oubHxb 3akoHa; OXpaHMTENEMb KOHCTHTYLiu
OHB BHICTYyMaeThb TONbKO TOrAd, KOTAa €My MPUXOAMTCS
BO3CTaHOBJISITb HapyLIEeHHOE HEKOHCTHTYLIOHHOH HOpMoM
Cy6BeKTHBHOE MpaBo nuuUa— QHIUYECKAro WIH IOPUAHM-
“yeckaro. Ho ponxeHs nu cyab obsszaTenbHoO BHXAATh
CCHIIKM CTOPOHB Ha HenpaBoMbpHOCTb 3aKoHa, WM
ke, yobAUBUIMCE CaMONIMYHO BBL TaKOBOH, MOXETH MO-
CTaHOBUTE cooTBbTCTBEeHHOE phueHie? [lepeas cucrema,
Kakb u3BbcTHO, mpuHATa BB AMepukbh M 3HauUTENbHO
CyXaeTh KOMIETEHLil0 CyAa; NpH BTOPOH, MONUTHYEs
cKasi ponb »Toro mnocabaHsro nomyyaeTkr Gonbliee 3Ha-
YyeHie M KOHTPONb HaAb 3aKOHOAATENeMb CTaHOBUTCS
3opuye. Bonpocs, moatoMmy, abconioTHaro phiueHis He ho-
nyckaeTsb, BCE Bb AaHHOMB cnyyab, 3aBMCHUTB OTBH CO-
OTHOLUIEHIs NONIMTHYECKHUXD M OOLIECTBEHHEIXDb CHITB ¥ OTB
MbBCTHHXB ycnosiii. B rocynapctBaxbs cb HeokphnmuMsb
elle KOHCTUTYLiOHHHMDB CTPOeMb, NpeAocTaBleHie CyRy
npaBa oubHUBaTh xoucr'u'ryuion-mocrb 3aKCHOBB, He BHI-
XMAasi CCHIIKK CTOPOHB, Morno G6H, Kasanochb, CNYXHUThb
MONe3HHMDb CPeACTBOMB ANs YyAepxaHis OHAro 3aKoHo-
partens oTh 4Ype3MbpHHXB yB/eYeHiH Kakb BB CTOPOHY
KpaWHsAro paguxaniaMa, Takb W Bb CTOPOHY peakliu H,
[0 u3BBCTHOM cTeneHH, MpenoOTBPATHUThL AaBlICHie NpaBH-
TENbCTBa Ha 3aKOHOJATENBbHYIO MalMHY.
*r) CnopHHMB MNpPEACTAaBNsETCS BOMPOCh O TOMB,
DONMXEeHBL NM CYREeOHHM KOHTPONb PacnpoCTPaHATLCS
TONIBKO Ha MaTepiaNbHBHIS HapylleHis KOHCTUTYyLid, HUIH
Takxe M Ha QopManbHES HEMPaBMIBLHOCTH, AONYIIEHHHS
npy HefaHiM 3akoHa, [lpakTuueckis coobpaxenis 3a-
¢TaBASKTH BHEKA3aTLCH Bb MONL3Y MepBaro W3k ABYXb
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pbueniit. Ha camom® nbnbd nns cyia Moxerdb okasaThCs
Ype3BLIYAMHO 3aTPYAHHUTENbHLHIMB BO3CTaHOBUTb 06CTOS-
TEeNnbCTBa, CONYTCTBOBAaBIUiS MOsiBIeHi0 Ha CBbTH HAaHHOM
HOPMBbI, M3JaHHOM, OHITb MOXETH, YK€ o4eHb AaBHO. [THCh-
MEHHBIXB CiBlOBL HapyweHis ABIONPOU3BOACTBEHHHXB
fIpaBUJI’ MOTJIO U HE COXPAHUThCS, BH3HBaTh ,3aKOHOAATE-
neit“ BB kKayecTh cBHabTenel coBeplIEHHO HEBO3MOXHO
—cnoBoMb, pasphbiueHie mnomo6HOM 3amaiyM CIHMIIKOMB
4acToO OKa3HBaloCh OH He MOAb CHIY CYAy MO YHUCTO-
baKTHYECKUMB COOOpaXEeHisIMb.

n) Bs CoenuHeHHHxb lllTaTaxb, kKakbs MH BHABIH,
OTBOAB MO0 HEKOHCTHUTYLIOHHOCTH MOXeTH OHTbL 3asiBJIEHB
npeab ocobod Ccyne6HOW MWHCTaHLied, He HCKio4as H
Hu3wWwe, npuieMb 3HaveHie Supreme Court, urpaoouei
poNib BHCLIEH anennslioHHOW WHCTaHLiX, ITOKOMTCA Ha
imperium rationis, a He Ha ratio imperii. BoamoxHa,
OfHaKo, U JApyrass KoMOMHalis, NpH KOTOPOH GYHKLiK
KOHCTUTYLiOHHOH I0CTHLiXM Bceubno CKOHUEHTPUPOBAHBI
6unu 6 BbL pyKaxb ORHOro BHICIIArO CYyAa, Kyaa Ie-
peHocunuck Ou Bchk nbna, Tpebyiowis npensapuTenbHaro
paspbueHis Bornpoca 0 ABACTBUTENBHOCTH TOrO MM APY-
roro 3akKoHa.

TeopeTuuecku npeanouTeHie HECOMHBHHO HOJMIXHO
6LITh OTAAHO aMEepHKaHCKOM cucTeMb, kakb Haubonbe
nocnbroBaTENILHO NPOBOASIULIEH NPUHLMND Cy#e6HOM npo-
BbpKH KOHCTHTYLiOHHOCTM 3akoHOBL., Ho He enbmyers
3a6biBaTh, YTO ?Ta CHCTEMa SIBHJIaCh npbnymowb npo-
HONXMTENIbHAro HCTOPUYECKaro pa3BHUTiA, W NHLIL MO-
CTeNneHHo, NOALL BhisHieM® ubnaro psina 6naronpisTcTBO=
BaBIUWXDB € 06CTOATENLCTB®: (CM. BhHIlLE), Y« PEHUNACh
Bb IpaBOCO3HaHiW aMepHKaHCKaro Hapopa. [lo3Bonmu—
TENBHO NO3TOMYy COMHbBBATbCs, YTOOGH €€ BO3MOXHO 6hIO
uUbNHKOMB M Cpasy MNeEpeHEeCTH Ha EeBPOMEMCKYK MO4YBY.
Ctb oTol Touku 3pbHis npeanoyTHTeNnbHbE OKa3LBaeTCst
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BTOpas HM3b yKa3aHHHXB HaMH anbTepHATHREL, 3 UMEHHO
obpasosaHie ocobaro cyama, mpeactaeasiomaro Hau6onmb-
wWisi rapaHTid ocBbOOMIEHHOCTH M HesaeucuMocTH, Ciona
nepeHocHNHch 6H M3BL Mpouuxb MHcTaHuin Tk nbna, mo
KOTOPHMB OB GH 3asiBJIEHB OTBOAL 10 HEKOHCTHTYLIOH-
HOCTH, NMPUYEMD CaMHIi OTBOABL HOCHNb 6H AUNATOPHHWH
XapakTepb. Cnaboit cTOpoHOH $TOH CHCTEMH SIBNSieTCS
TO, YTO BEpPXOBHHMH Cyab HendbbkHo monyyaerhr Xapak-
Tepb MONHMTUYECKaro Yy4ypexpAeHis, Ha QHONI KOTOparo
MOXKETDH BHIMACTb TsXeNnas, a HHOrAa M HeNOCHIbHasd
6oprba Cb 3aKOHONATENLHOM BIACTLI, TOTAZ KaKb MNpPH
pacnpentneHin ¢pyHKUIA KOHCTHTYLIOHHOM IOCTHLIN MEXAY
BchMH cyne6HHMM HHCTaHLiAMH, CHIa COMPOTHBIEHIA
cyne6HOM BnacT¥ Bb es1 ubnoMb HenpaBOMEpHEIMB Mo-
MON3HOBEHIAAMD NapnaMeHTa HeCOMHBHHO yBeNnHYHMBaETCH
Ct TexHHYeCKOM Touky 3phHis 3aTO CHCTEMa BEPXOBHAro
Cyla TnpeacTaBnsieTs TO YROGCTBO, 4TO €l0 CO3jaeTcd
6onbe 6narompisiTHas moyBa &ns yCTaHOBMEHisT TBEpAOH
M enuHON cynebHoit mpaxTuku, Bo BcskoM® cnyudab, ph-
LieHie Bornpoca Bb Ty WM APYryio CTOPOHY 3abck TO4HO
TaK¥e HaXONWTCS Bb 3aBMCMMOCTH OTHh paBHoBbcis mo-
NMUTHYECKUXD CHNBL BbL CTpaHh M, Bb YacTHOCTH, OTB
TOro MNOJIOXEHis,, KOTOpoe HCTOPHYEeCKH CO3Aanoch ANs
cyne6Hol BnacTH.

VL

3aKoHONATEeNbHEIMDL COBpaHiiMb OOLIKHOBEHHO TNpH-
HalNeXHuTh OnHa QYyHKLis, KoTopasi, MO CyLeCTBy CBOEMY
NpencTaBnsieTcss 4HCTO Cyme6Hod. Mu umbeMmb BB BUAY
Takb HashBaemyo, noBbpky nonHoMouid RenyTaToBb.

Bt npexHee BpeMmsi, KOraa MpeACTaBHTENH COCIIOBi#
cobupanuch Ha cefiMaxb—Bb ponk ¢$paHUy3KHXB otats-
généraux, repManckuxb Landstinde unu Hawnxb 3€M-
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CKUXB COBOPOBB - OHH SIBNSINIMCH BB KayecTBL ynonHo-
MOYEHHHIXb, CHabGXEeHHHXDb onpenbneHHHIMU MHCTPYKUis-
MU (MMNepaTHBHHIMM MaHAaTaMM) JNMLAMH WNIH obue-
CTBEHHLIMM TPyNNaMH, HOBEPUBLIMMM MMDB 3alUHTY HXE
HHTEPECOB®,

Bri6opHbe mMoa¥ HaXOOWNUCh, NPUONH3UTENbLHO, BT
TaKOMDB Xe [I0JIOXEeHiH, KaKb AUIJIOMaTHYEeCcKie npeacra-
BUTENIM Ha MEeXAyHapoAHOMB koHrpecch, mpuueMs HbBKo-
TOpHle M3b HUXB, Kakb Hanp., kpynHue cBbrckie U ay-
XOBHHIE Baccanhl, 3achmand BB CHNY JIMYHAaro npasa
unu no ocoboMy npurnaumexiio xkoposas, Camas nosbpka
[IOJIHOIOYIM HOCHMNa XapakTepb NpoBbpkM THUTyna, Ha
OCHOBaHiM KOTOpParo MaHHOE JHLO SBUIOCE Ha CeHMb,
4 MPOU3BOAMIIOCH NU60 CaMHUMB ceiiMoMB, nubo ocobo
u36paHHON MMDB KoMHcciel, 160, HaKOHelUb, KOPOJEME.
Taks, Hanp., Bo PpaHUiM H3AaBHA YCTAHOBUIIOCH OOGLIK-
HoBeHie, uTo BCh CMOpHHE MaHAATH NoBbpANUCh KOpo-
NeBCKMMB CoBBTOMD.

Cb nageHieMb craparo pexuMma, usMBHuUNCS M Xa-
pakTep® MNpeAcTaBUTeNnbCTBa. JlenyTaTH nepecTany 6HThb
MaHnaTtapismu, moBbpeHHEIMH ThXb WAH HHHXDB Tpynnb
HaceJleHis, a MapJlaMeHTb IPeBPaTHIICS Bb FOCyAapCTBEeH-
HH# opraHb, OCylecTBNAlOIiA M3BBCTHHS @YHKUIM ro-
cymapcTBeHHaro ynpasineHdis!). Ho ThMb He mente, rnab-
HEIMB 06pa3oMb MNoib BNisHieMb MAeH, JNEruuxb BB
OCHOBY MepBHXb (pPaHUY3CKUXBb KOHCTUTYLiH, mnoBbpka
OEeNMyTaTCKUXb MONHOMOYiN, no kpaiHed Mbph BB 3Hauu-
TENLHOMD 6ONbLIIMHCTBE CTpaHB €BPOMENCKOH KYNbTYpPH,
COXpaHuNa .CBOM MNpeXxHil XapakTepb H oCTajnach BB
pPyKaxb HapogHaro mpeAcTaBUTenbCcTBa. OCTaHOBHMCS

') Cu. sume, ,Hapogmoe IpesCTABATENHCTBO B T. N5,
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BKkpatub Ha rnaBHBAWHYBL CHCTEeMaxb, IPHHATHXD Ha
3ananb ).

Bo ®panuin sonpock o ,vérification des pouvoirs®,
Kakb U3BBCTHO, MOCNyXHNb nepBHML 567I0KOMb pas-
opa MexAy KopojleMb M CO3BaHHHMH Bb 1789 r. seM-
ckuMu yuHamu. Tiers états morpe6osanu, uTo6H mpo-
Bbpra Onna mnpousBeneHa coobuia, AYXOBEHCTBO Xe W
ABOPSIHCTBO CToANM 3a npokpky mno cocnoBiaMb. Bb
ubnaxe ynaxeHis KoHdNMKTa Koponb, BB 3achhaHiu
23 iioHs, 3a%BMA'b, YTO MOBBPKAa AOMKHA MPOMCXOAHUTH
coobuma, Ho 4TO OKOHYaTenbHoe phueHie, BBL cnyyab
pasHornacis, npuHaanexuts emy. [locnks storo, koponb
manb 4MHaMb MpHKa3b pasodTHch. Tiers états, mocnb
3HaMeHuTaro ortBbra Mupabo uepemoHiiiMericTepy ne
Bpa3s, pbunno He noBHHOBaTLCS M OCTanuch Ha Mb-
ctaxb. Yepess feHb Kb HUMb NPUCOEAHHHUIUCH BHCLIEE
ABOPSIHCTBO M QYXOBEHCTBO, M 25 ilOHSI 3eMCKie HYHHH
npoBo3rnacunu cebs yypeAUTENbHEHMB cobpaHieMb.

[MepBasi KOHCTHTYLisl, UMb BHpaboTaHHasi, a UMEHHO
S cenr. 1791 r., yxe coBeplIeHHO OTCTPAHSETh BCAKOE
y4acTie Koponesckoii Bnacty Bb Abnk noebpku menyrat-
CKUXD MOJIHOMOYid M ThMBL OKOHYATENbHO MNOPHBAETH
CBSI3b Cb NPOWNHMB. TOYHO TaKke M KOHCTHTYyUid
IIl roma kaTeropuyecku MOCTAHOBARETDH, YTO 3aKOHOAA-
TENnbHHI KOPNych OAMHBL KOMMEeTEeHTeHB Mo BChMB BoO- ’
npocaMb, KacaloWKUMcsi LBACTBUTENBHOCTU BLIOOPOBD, M
BTO Hayallo CTAHOBUTCH Kakb 6H-akcioMoi ¢paHuy3cKaro
ny6nuyHaro mpaBa. HulHb nbHACTBYKOILIA KOHCTHUTYLOH-
Hbll 3aKoHB 16/18 dempans 1875 r. o6® OTHOWEHIAXD
 MeXay rocyAapCTBEHHWMH BRacTAMH Bb CT. 10 caHk-

1) Jaques, Die Wahlprtirang m den modernen Staaten, 1885;
pedeparnt M. v. Seydel'a u Jellinek'a »®» Verhandlungen des
XIX deutschen Juristentages, 1888; Miller b1 Revue de droit
public, IX 1898,
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LUiOHWpyeT: MNpaBHIIO, YTO ,KaxXAas Manara caMa CyAMTb
0 mpaBb CBOMXDB 4/ISHOBDL Ha M3bpaHie ¥ O MpaBUIbLHO-
CTU BHOGOPOBLY.

TakuMbp o6pa3oMb BCh BompocH, kacaomiecs pbii-
CTBUTEJILHOCTH M 3aKOHHOCTH BHIGOpDHOW omnepauiu, 6e3-
anennsauioHHo paspbuaoTcs NapiaMeHToOMb, T. €. CAMHMB
3aHHTEpPECOBAHHLHIMDL OpraHoMb. Bnaronaps Tomy ‘BnisiHilb,
KOTOopoe ¢paHuy3cKoe MpaBo OKas3alno Ha pa3BHTie mpo-
YUXDb E€BPONMENCKHXb KOHCTUTYNIH, pascMaTpHBaeMHit
NpUHUMNB Hawens cebb npusHanie BB ubjoMms psab
rocynapcteb. Ciona otHocarcs lllseituapis, epmaHnis—-
KaK®b NMpH BHOOpaxb Bb peHXCTarb, Takb H Bb MbCT-
HHe naHptaru,—Hopgeris, HaHis, Benbris, Hunepnauaw,
Hcnanis, Cepbis, [peuis u ubnuit psgs APYyruxb
CTpaHb.

YcraHoBneHie Takoro mopsinka Bellell UCTOPHYECKH
o6BsicHseTCsl BIisiHieMd LBYXb MASH, KOTODHS TIEFNH Bb
OCHOBY Bcero ¢paHLy3cKaro 3aKOHOAATENbCTBA 3SMOXH
peBonouin KU 6narogaps eMy OTPa3uNIMCh Ha KOHCTHTY-
1ioHHOM® CTPOh 60NbIIMHCTBA €BPONEHCKHXD FOCYAapCTRS.
BdTto—y4eHie o pasgbneHiu Bnactel u Teopis HapoAHaro
cyBepeHuTeTa. [[n5 TBOPLOBL NEPBHXb GPaHLY3CKUXD KOH-
CTATYLIM Kakoi 6H TO HM GHI'BL CyAe6HHH KOHTPONb Hal'b
3aKOHOJATEeNLHHMB cofpaHieM®b mnpeacTaBsnsncs 6Gesy-
CNOBHHIMB HapylleHieMb OCHOBB mNybnuyHaro mnpasa.
U 310 ThMB Gonke, uto cb ToukM 3phHiE porMmara
HapoAHaro CYBepeHHTEeTa, BNACTHO LiapMBILaro BB TO
BpeMsi Halb YyMaMu, 3aKoHojaTenbHoe cobpaHie 6mIO
BOIUIOUIEHIEM BOJIM HalliW, 3€pKanoMb, Bb KOTOPOMb,
no BHpaxeHilo Mwupabo, oTpaxanack volonté générale.
Hanb Bceobuieit Boneir W esa HocuTeneMb HBTE U He
MoxeTb OHTb cyAbd. [TopyuuTs, moatoMy, nosbpky nosn-
HOMo4iif HM36paHHMUKOBDB HaliK KOMy-Hu6ynt: Apyromy,
KpoMb Hesi, 3Hauuno 6H HAHECTH €M TAXKOE OCKOp-
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6nenie, ub6o HHETBL opraHa, CTOAWAr0 BHIIE 3aKOHOAA.
TenbHaro Kopmyca.

TaxoBa oTnpaBHas Touka 3phHis ppaHUY3CKUXDB 3aKO-
Honatened KoHua XVIII ct. Kb coBepumieHHo MHHMB
pesynbTaTaMb TPHIINIO aHINiACKOE M IIBEACKOEe Mpaso,
OCTaBlleecsl YYXAHMDB H3JIOKEHHHXB TEOpiM.

B® lleeuin u3gaBHa TroCMOACTBYeTH Hadano, YTo
BCch kanobnl Ha HempaBHNBHOCTb BHGOPOBL BB [lapna-
MEHTH MpHHOCATCA TrybepHaTOpy HaHHOW MPOBUHIIMU.
Ecnu pbub upetr o BHb6opax®h BL BEPXHIK Manarty, To
ry6epHatops, cobpaBb BCh cnpaBkd, NocHnaeTs Abno
BB BHCUIyIO Cyne6Hylo HHCTaHuUilo. Ecnu xe wxano6a
KacaeTcsi W36paHisi Bb HMXHIOW I1anary, To rybepHaTopsb
MoCcTaHoBNsIeETh No Hed phiueHie, HO 3aHHTEPECOBaHHHMD
JYMLUaMBb [aeTcs BOCbMUAHEBHHNH CPOKDb AN 0OXanoBaHist
ero Bb BHCWIA cysb. 3a manaraMi, OfHaKo, MpHU3HaeTCs
MpaBoO KacCHpPOBaTh Kakb Th BuOOpH, KoTOopHe 6HIH
NMpU3HaHH CYyAOMDb NMpPaBUNbLHHIMH, TaKk U TH, no mosoay
KOTOPHIX: He OLIIO MOAaHO Xayobb.

Bb BenuxobputaHiu, cb 1868 r., kaccauis napna-
MEHTCKMXD BHIGODCBB TOYHO TaKXe MPHHAMIEXHUTB CyAy
Ta xe cucrema npuHsTta Bb Kawanb, Bonrapiu u Yno-
Hiu, Kakb 6u cpesgHee MbcTo 3aHumaoTs Hrania wu,
cb 1884 r., Tlopryranis 1).

Bosepamasick Kb TeopeTH4eckoit crtopoHt Bompoca,
Heo6XONMMO NpH3HATh, 4YTO, KaKb MO NPaKTHYECKHMD,
raKs M N0 NPUHLMUMIANbHHIMBL COOBpaXeHisMb, NpeRno-
yTeHie HOMXKHO 6LITb OTOAHO He TPafHLiOHHOHW, a UMEHHO
aHrniiickoit cucremb. Camo coboii- pasymbercs, uto mno-
pbpKa HmenyTaTCKMXb MOJHOMOYIH CO CTOPOHH mNaprna-

') IloapoGHEOCTH CM. BB BDL IIaBb o BayTpeHHell Oprasu-
3alid H JBIONPOH3ROACTRE MaTarTh. 31bCh MBI KacaeMcest TONbRO
NPHHENHIIATLHO-IOPIHYECKOIl CTOPOHBI BONPOCA.
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MeHTa NpeACTaBNseTcss BeCbMa OMAacHHMB OpyAieMb [o-
JIUTHYECKOH 60pbOH, KOTOPHIMB CIHUIKOMB 4YacTo 3J10-
ynotpebnsilors napTtid, obnagatouwis 60JbLMHCTBOMB Bb
naHHoMB cobpaHin. Mexny TbMB, no cymecrsy, pbub
unets 06b oubHkht wubnaro psiga AbHCTBI CB TOYKHM
3pbHiT HXBb 3aKOHHOCTH, HO OTHIOb He Luknecoob-
pasHoctd. Ha camoms nbnb, onpepbnsas, kakuMb 06-
pa3oMb HM3BBCTHHSA nHUa MOryTh MNonacTb Bb YHCIO
4JIeHOB® 3aKOHOfaTeNbHaro cobpaHisi, rocynapcTBo ycTa-
HOBNsieTh UEBNHA psine HOPMB, Kakk MaTepianbHo,
Takb M ¢opmanbHo-npaBoBoro xapakrtepa. CobniopeHie
BChXDB 3THXB HOPMB CO CTOPOHH KOMIMETEHTHHXB Opra-
HOBDL MNOpPOXAaeTh Ha CTopoHb HM3bpaHHaro nuua cy6bek-
THBHOE NpPaBo 6HTb NPU3HAHHHMDb fENYTaTOMb, HAPOAHLHIM B
npeAcTaBUTENIEeNd M OTNpaBnsTh Bch TH dyHKUiM, KoTOpHS,
Mo 3aKOHy, CBSI3aHH Cb 3THMBb 3BaHieMb. TakuMBb obpa-
30Mb, BCsIKili NpoTecTd, 3asiBIEHHHIH OTHOCHTeNnbHO Abii-
CTBUTENBLHOCTH ThXb MNM APYruxb BHGOPOBB, SBISETCS,
Mo CylecTBy CBoeMy, ciiopoMd o npasb, Takb Kakb ph-
IIeHie BOMpOCa 3aBHCHTDB MCKIIOYMTENBHO OTH TOro, GHIH
nu cobniofieHH COOTBETCTBEHHHSI HOPMH H36HpaTenbHaro
npasa unu HbTe. [Tanath npuxonures, cnbposarensHo, BH-
HOCHTb YUCTO cyne6Hoe—no cywecTBy—phwenie. Ensa nu
TpebyloTcst panbHbiwis RokasaTenbcTBa TOro, 4TO MpH-
CBOeHie ei 3TOH (QyHKLiM coBEpLIEHHO He cooTBBTCTByeT®
e npuponk, H uTO moBkpka mnonHoMowif nenyTaToB®
momxkHa 6HTb Bceubno nepemaHa BbL pyku GesnpucTpa-
CTHOM, HE3aBHCHUMOH M KOMMETEHTHOM CyneGHOM WHCTaH-
uin. TakoBoit nyduie BCero MoXeThb CNYXHTb BepxoBHHMA
Cyns, npencraBnswowid Bchk Th rapaHTi, KoTOpHs He-
06X0NMMH BB CTONb BaXHOMB M oTBbTCTBeHHOMBL Abnb.

VIL

IMocnbaniit Bonpoch, Ha KOTOPOMB HaMb HAANEKHTh
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OCTaHOBMTbLCS, KacaeTcsi coctaBa BepxoBHaro Koncruty-
uionHaro Cypa. Mu Buabnu, yto Bch BoO3naraeMHs Ha
Hero GyHKUIM HOCATBL 4YMCTO CyNebHHH XapakTepb H
cBomsITCA kb pa3phbiueHiio cnoporb o mpabk.

Bmtcrh cb ThMB, nopyydaemue ero pascMoTphbHii
BOMPOCH CTONb BaXHH ¥ OTBBTCTBEHHH, YTO 3TOTH CYAB
momkeHb OHTb 06CTaBNEHD HCKIIOYUTENLHEIMU TapaH-
TiIMM He3aBHCHMMOCTH M 6esnpuctpactia. Ero asrtopu-
TeTb AOMXKEeHB 6HTh BHb cnopa H 4leHH ero, Kakb XeHa
Llesaps, Bhlle BCAKMXB nofo3pbHii.

BpocuMb B3rNAAB Ha COCTaBb HaNMYHHXBL DBepxos-
HHXDb CYROBB.

Co cnocobomb dopmupoBaHiss Hopeexckaro Rigsret'a
n Ganenckaro Staatsgerichtshof'a mu yxe umbnu cnyuai
03HiKOMHUTbCsl. Bbp Chbeepo-Amepukanckuxbs CoenuHeH-
HuEXB lllTaTaxb BepxoBHHH (enepanbHHM CyABL COCTOMTH
n3b HecmbHseMuxDb npeachpatens (chiefjustice) n BocbMu
CyAe#, Ha3HayaeMHXb MPE3HAEHTOMB PeCnybimuKHu Cb CO-
rnacis ceHata !); quorum—6 saneHoes. Cecciu npouc-
XOASITH exerofHo Bb BamuHrtonb, Bb okTa6pb mMbceautb.
LIBe#inapckit denepanbHHA CcyAs, 3achbpabowid BB Jlo-
3aHHB, cocTouTh, cornacHo 3akoHy 22 mapra 1893 r.,
U3b 14 uneHoss M 9 sambcrureneit. Tt u gpyrie Ha-
3HA4YaloTCs COO3HHMB cobpaHieMb, CpOKOMB Ha 6 nbTh,
rnpHyYeMdb Ha3HayeHb MOXeTb OHTb BCAKid IPaXAaHHHB,
obnapgaouiii aKTUBHHMDB H36HpaTeNbHHIMB NPaBOMb. 3a
HATie Kakoi 6H TO HM 6no nybnuyHOH HAM obue-
CTBEHHOH RONMXHOCTH HecoBMbCTHMO co 3BaHieM® ¢efe-
panbHaro cyabu: nocnbAHiI TOYHO TaKXe He MOXeTb
6HTbL OMPEKTOPOM® H/IH YJIEHOMb NpaBlieHis obuecTsa,
npecnkpyiomaro kommepueckyio ubnb. Ilpeachbratens u

1) Torp ke HOPAAOKD IPHHATH OTHOCHTENbHO BCHXD cyleii—
kakD WIEHOBD circuit, raxs m district courts.
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BUUE-NPEACEAATENb CyAa HasHayaloTCs COIO3HHIMB e
cobpaHieMb H3b uuMcna cyneid na 2 roga M MOryTh, Mo
MCTCYEHiH 3Toro cpoka, OHTb BHOBb M36paHe. ThMB
Xe cobpaHieMb Ha3HA4aloTCs M reHepanbHHM NMPOKYPOPH
npu cynb u ero toBapuum. Cynwb paspbnsercs Ha nBt
cexuin ¥ BB ero cpegb, kpomb Toro, obpasylorcsi pas-
1M4YHAro pofia NMpPHCYTCTBis

Bt® Bpasuniu (cT. 48, 58 u cnba. koHcTHTylin 1891 r.)
BEPXOBHHH (efepanbHHN CyNb COCTOMTD M3b 15 HecMb-
HSIEMBIXB CyfeH, HasHayaeMEXb NpPE3HAEHTOMB pecny-
onuxu. Ilpenchbnatens cypa usbupaeTcs uneHaMu OHarc
M3B MXb CpEeAH.

[To aBcTpaniiickoit koHcTuTyuin 1900 r. yneHH
BEPXOBHaro cyfa HasHaloyaTcs ry6epHaTopoM®, MO BH-
cnywadin MHBHIH cocTosiiaro npu HeMb coBbTa, M TEMT
Xe NyTeMBb yBOJbLHSIOTCS, €cnu Toro motpebylots o6t
nanaTe, HO JIMLIb 3a SBHO-AYPHOE TNOBENEHie H Hecno-
CO6HOCTB.

JTio6onHTHO caKCcOHCKOe 3aKoHORaTenbcTBO. Staatsge-
richtshof coctouTs M3ab npeachnarens, HasHayaeMaro Ko-
poneM®b H3b cpenn npeachpatenei cymosb BHCIIEH HH-
CTaHuUiu, ¥ 12 yneHOB®B; WeECTb H3b HUXDB Ha3HayalTCH
H3Bb YUCNA 4JIEHOBB YKa3aHHHIXb CYROBB, OCTAJIbHBIE
M36HDPAIOTC MNapiaMeHTOMb, MO TPH Kax[od nanaTow,
cpenu est uneHoBb. [lanatami, cBepxb. TOro, H36MpaloT-
csa ewe fBa 3ambcTHTens. CornacHo KOHCTHTYWIM [Ba
M3 BLIGOPHBIXD YTIEHOBh CyAa 06si3aTeNbHO ROJXHH OBITE
IOpPHCTaMK; CBb cornacis Kopons Bh6opb ABYyXb mnocnba-
HHXDB 4JIEHOBB MOXETDH NaCThb W Ha AOMKXHOCTHHXB JIHUB.

Touxo Taxxe ycTpoeH®b BHCWIHA cyibs H BB Bloprem-
6eprt (koHcTuT. 1819 r. cT. 196). BB bBpayHuwseirks
OHB COCTOMTB M3b mnpeAchbiaTens W NBYXb YJIEHOBB
anesulsIlioHHaro Cyfa M ABYXb BHICWHXE AOMKHOCTHHXB
nMub afMHUHUCTpaTHBHaro BbaomcTsa.
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TakuMb 06pa3oMb, Kakb BUAHO HM3b INPHUBENEHHHXD
npumMbpoRDb, CylecTBYIOTE TPH THNA BEPXOBHHIXB CYAOBD.
Onuu (Amepnka, Bpasunis) nocTpoeHsl Ha npuHuUMnS
Has3Ha4yeHis Bcero cocTaBa TJIaBOM HWCMONHUTENbHOMN
Bnactu, apyrie (Llseiuapis) siBASIOTCS BHOOPHHIMHU yupe-
XIEHiIMH, TPeTbH, HaKOHelUb, NMpPeACTaBAsioTH CMbuaH-
HBI XapakTepb, MNpPHYEMb YacTb HJIEHOB® MCMOJIHAETD
CBOM 06SI3aHHOCTH MO Ha3Ha4eHilo OTb NpaBUTENbLCTBA,
TOTAa KaKb Apyras 4acTb BHOMPAETCH 3aKOHONATENbHLHIMb
KopnycoMb. Kaxpaasi M3b 3THXB CUCTEMB MOXETHL MMbBTHL
CBOH HENOCTaTKM M CBOM npeumylectBa. [Ipu HasHaue-
HiM Cyned NpaBHUTENbCTBOMB mNoCnbaHeMy nerue BHisiTh
Ha pbuwenie cyna: cnpaBemIMBOCTb, OOHaKo, TpebyeTb
3aMbBTUTB, YTO aMEepHUKaHCKiId BEPXOBHHH CyAb, XOTHA H
Ha3HayaeMHi Npe3ufeHToMb, cyMbnb cHuckaTbh cebb BB
rjias’axs aMepPUKaHCKaro Hapofa COBEPLIEHHO HCKIIOYH-
TenbHbI aBTOPUTETH '), a HbKOTOpPbIE M3Db €ro YNeHoBD
KaKb, Hanp., 3HaMeHuTH# John Marshall, ¢cBoumu ph-
LIEHIIMM CO3Janyu TBEDPAYIO ¥ HE3LI6JIEMYI0 KOHCTHTYLiOH-
Hylo NpaKTUKy. Mexay ThMb, nNpaBHTENbLCTBY NpHHane-
XHTB 4Ype3BHYAMHO BaXHOe MpaBo YBENHYWBATH IO CBO-
eMy ycmoTphHilo yucno cymed M TBMB CaMHMDb BRiSTh
Ha AyXb> M HaCTpoeHie BCero yuypexieHis; He CMOTps Ha
To, ¢denepanbHHA CyAb 3a BCE BpeMs CBOEro Cylye-
CTBOBaHisl MOJIb30BAJICsl M MOJb3yeTCsl penyTtauied Henop-
KynHaro ¥ AbHCTBUTENbHO HE3aBUCHMAro CyAMIIMILA.

Hpyrast cuctema—Hu36paHie Cynei 3aKOHORATENbHLIME
OpraHoMb,—He 3aciyXuBas ThXb Xe YNPEKOBb, YTO
npensAywin cnocobs, HMbeTs, omHako, To Heymo6CTBO,

1) Westel W, Willoughby, asropb 0,1HOr0 H3DL HOBBAMIHXD
H3CABIOBaHIN 0 BEPXOBHOMDB cy/L Bb AMepHKD, 3akaninBaeThb
cBOfl Tpyas cioBaMi: ,God save the United States and this
honorable court“. [[ur. y Larnaude, loc. cit., 183,
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YTO, BO-NMEPBHIXBb, He obe3aneyHBaeThb IOMNOJIHEHIA cyRa
cBbAyIMMH OPHCTaMH H, BO-BTODHIXb, MOXEeThb NpHAATh
€ro CoctaBy Cny4alHBIA XapakTepb, B 3aBUCHMOCTH OTBh
TOro, Kakas napTis Bb AaHHHIA MOMEHTDH, uMbeTth nepe-
Bhch BB napnameHTh. BnpoueMs, Bch 3TH coobpaxeHis
Haneko He HocaTb abconoTHaro xapakrtepa. Lleeiuap-
CKill COO3HHM CyAb, Hanp., XoTs W BHOOPHHH, BCeraa
COCTOSI/’b MU COCTOHTB M3b BHAAKWMXCH NpaBoBLAOBE,
MORONTYy 3aHUMAaBIUWXBb CBOM JOMXKHOCTH, W NONb3yeTCH
Bb CTpaHb BHCOKMMB YBaXeHieMb> M aBTOPHTETOMb.
TeopeTH4YecKH, BIPO4EMb, MOXHO Haunyyuleid CHUCTEMOH
NpH3HaTh Ty, KoTopasi, Ha mnopobie CaKCOHCKAaro 3aKOHO-
HaTeNbCTBa, coyeTaeTh oba Hayana—HasHadeHiss U H3-
6panis. Ina obesneyeHis xe NMpUCYyTCTBis BB Cyabh onuT-
HBEIXB IOPHCTOBB MOXHO MpHOLrHYTH Kb pasnuuyHaro pona
wbpaMb, Kakb, Hamnp., BBeJleHis BB €ro coctasb npeiach-
naTened KacCalliOHHaro M BHICIIAr0 afMHHHCTPATUBHAro
cyna Bb cTpanbd u 1. m.

. Illaasanoe.

-—



Semckili cobopn n napnamenTs.

INpekpaTtusiuiecs 6HI0 pa3roBOpH O Co3nBb 3eMckaro
cob6opa onsATh HaYMHAOTDB CNHWATLCH. 3anucka ry6epH-
CKHXDb NDEABOAUTENIEH NABOPAHCTBA, Tra3eTHHIE CIYXH ©
TOMB, 4TO obpasyeTcss ubBJas NapTis, TOTOBSIIASCH BTy
3anucky cabnatb cBoeir ,nnatdopMoit“—Bce 3TO BHOBb
OXMWBMJIO HaleXAH M YasHifg, KOTOPHS BH3HBAaETb HM$
seMckaro cobopa BB OOHOM 4YacTH Hauiero o6uecTsa,—
M OMaceHiss, KOTOPHIA CBSI3HIBAIOTCA Cb B3THMBb MUMEHEMb
BB Apyrod yacTu. Onuu Hapblores, 4To ,3eMcKiit cobopnb*
136aBUTH Hach OTb KOHCTHUTYUiM Ha 3anajHo-eBpoleii-
CKii nanb—oTb ,napnaMeHta“. [ns ApPyruxb 3eMcKii
cobopb sBAsieTC CHMBOJIOMB Bced Mockosckoit Pycw,
Cb es1 6e3rpaHMYHLEMB IPOU3BONIOMB, Cb 3aKphbnoueHieMb
BCBXB TSXKENOMy TSATNy—M yupexieHie, Takb ThcHo cBs-
3aHHoe €O BCBMB CTPOEMB> MOCKOBCKUXB MOPSNKOBB, Ka-
XKeTcsi IBHHMB OTpHLaHieMb Toro, 41o BCch MH MOHHM-
MaeMb MOAD MONMUTHYECKOH CBoBoJoM,

Ecnu 6u Tenepb 6HIO MOAXOAsiliee BpeMsl ANsl aka-
EKeMHYecKMXb W3cnbhoBaHifl, CrnophH OKOJIO 3eMCKaro co-
6opa Mornu 6H gaTh MaTepianb A/s OYE€Hb MHTEPECHAro
STIOfa 110 CeMacioNoriu; Taks Ha3hBaeTCsl, Kakb U3BBCTHO,
oTAbN® MUHTBHCTHKH, U3y4alowWiid cyaL0y 3HAYEHIst CIOBb.
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CnepsTs 0 ¢nosb, KoTopoe, WHCTO NUTEPAaTYPHHMD My-
TeMb, npiobpbno ussbcrHoe 3HauyeHie, O Beww, koTopas
ob6o3Hauyanack 3THMb CJIOBOMB, 3HalOTH Bb nybnukb ma-
no—naa M crneuianMcte He phlaloTcs OTHeCTH BOMpPOCH
0 3eMCKHXBb cobopaxb Kb KaTeropid OKOHYaTeNnbHO BH-
siCHeHHHXBb, HoO CJIOBO caMo CTano mnoThio: H Kb ,3€M-
CKOMy cO60py*, CO3LaHHOMY NONEMHUKOH CNaBIHODHNIOBE
W 3anafHUKOBb, OTHOCHATCH, KaKb Kb YEMY-TO KOHKpET-
HOMY M OCSi3aTENbHOMY, peaNbHO-IPO3HOMY HIIH peasibHO-
yThHIWUTENBEHOMY LNS Hawero nokonbHis.

Tpu rnaBHHe NpH3HaKa ,3eMcKaro cobopa* BH3HBa-
IOTh HalleXAH ONHMXD W OMaceHis ApyruXb. Bo-nepBHX®,
cobopb He GHNB yYpeXAEeHiEMDB NOCMOAHHLIMY: 3HAYHUTDH
Takas ¢opmMa He obesneuMBaeTh MNpPaBHIILHArO Yy4acTis
HapoAHaro NpeAcTaBUTENbCTBA Bb phlieHid BaXHBAWUXD
BOMPOCOBBL FOCyAapCTBEHHOM XW3HU. BO-BTOpHXB, 3€M-
CKiit cobopb OHND yYpeXAeHIeMB COCAO8HbLIMB — MEXAY
TBMbB, OTpHLaHie He TONMbKO COCJIOBHAro, a, Mo BO3MOX-
HOCTH, M BCSKaro LieH3a COCTaBJsieTb KpaeyrolbHHM Ka-
MeHb BchXb MPOrpecCHBHHIXB MOJNIMTUYECKHXD MPOrPaMMb.
HakoHews, roBopsTh, — rojioch 3eMckaro cobopa O6uHNb
JIUIUB COBILYAMEALHBIMD, — TAKOE yuYpexXaeHie MOrno 6m
NUWb XaJoBaThCA M MiaKaTbh, HO HE KOHTPOJIIMPOBATh H
npuBneKath Kb OTBBTCTBEHHOCTH; BCS BNacTb OCTaNach
6n BB pykaxb 6lOpokpaTiH, KoTopas TBopuna 6H, uTo
xoTbna, nponyckass MMMo ylieit HapORHHS XaJlobH: TaKb,
roBopsiTh, 3TO W 6mUI0 Bb MockoBckoit Pycu.

Yro cobopb 6uNb coBbllaTeNnbHHMB MPeACTABHTENE-
CTBOMB, 3TO KaxeTcs 6onblIMHCTBY 6e3cnmopHHMB. Huxe
MH YBUAHMB, 4TO 3TO HeBbpHO dakTHyecku. Ho Hackonb-
KO 3TO CMNpaBEMIMBO faXe, €CNIM MOXHO TaKb BHPa3HTh-
cs, Cb HUCTOPHUKO-NIMTEpPaTypHO#i Touku 3phHia? PopoHa-
4aj1eHAXOMb Takoro MHBHIS o 3eMckoMb coboph cyuTa-
©THb, obeixHoB2HHO, K. AkcakoBa Cb ero 3HaMEHMTOMH



— 438 —

dopmynoii: ,I'ocynapcTBy HeorpaHuueHHoe npaBo nbii- A
CTBist M 3aKoHa, 3eMnb—nonHoe npaso MHEHis K cnoBa“.
CaMbiit TepMHUHD ,COBBIIATENBHEIAY, ,COBBIIATENBHOCTD "
Ha KaxaoMb wwary Bctpbuaercss y Akcakosa. Ho abicTBH-
TEJNIbHO JIK OHDB MpUMHUCHBaNBL ,3eMnb* Tonbko npaBo
MHbBHIA, ¥ HHyero 6onbwe? [BHACTBUTENLHO MM, MO MHbB-
Hilo AKcakoBa, 3eMNnst He MOrja, WIHK Xe TONbKO He Xo-
Thna pacnopsixaTthcs?

OTnuuMTeNnbHOM PYCCKO - HalliOHANBLHOM YepToi, Mo
MHbBHIlO AkcakoBa, 6mna ,06UMHHOCTL: U BOTH KaKOM
npuMbps ,06LMHHOCTU OHB NMPUBOAMTDH: ,XOTHMB Ml
_ykasaTb Ha 3ambuarenbHoe BhIpaxeHie HOBOTOPOACKOE.
Hosoropogul rosopsiTs HMH MpurnawmaeMoMy kHsizio 9lpo-
cnasy (1228): ,Ha Bceit Bonb Hawei U Ha Bchx®b rpa-
MOTaxb ﬂbocnaacxuxx TH Hallb KHA3b,—HWNU TH cobb,
a MH co6b“ (cou. K. Akcakosa, T. I, 123). Kak® BHAHME,
»OOWHHHOCTL“—BOBCe He npaBo 6e3nnoaHo BOMIATH O
CBOMXb HYXAaXb—3TO TO, YTO MH Ha3Banu Oh MPaBOMB
Hapoja Ha caMoomnpegbnenie. Bt apyroms Mbcrh 23710
npaBo MOAYEPKHYTO AKCaKOBHIMB elle phaye: nuTasiCh
OOBSCHHTL CBOEMY YMTAaTeNo, 4TO Takoe GHIB ApeBHe-
PYCCKilt KHS3b, OHB TFOBOPUTB: KHSI3bsl U MyXH ,He Bna-
abnu HapomaMH, a CTOSIIM MOAB €ro BEpXOBHOW BNAcThio,
Kakb M Tenepb BO MHOTMXBb OOpPOYHHLIXB AEPEBHSIXB CTa-
POCTH], COTCKie W mnpoyie, KOTOPHIMB KaXAHH BB Mipy
COBEpIIEHHO MOCHYylleHBb, HO 6eCt Mipb WMXDb BHIIE M MO-
MeTb UXb CMBHATBL ‘M HaKasmBaTh. ECnu Hapoghb Ohi-
Banb HENOBOJIEHDb KHSI3€Mb, TO OHb M3rOHANDL ero“. drta
MBEICIIb—YTO HAapoAb BHIlE KHA35—Takb NpHBieKana Kb
ce6t AkcakoBa, YTO OHB HaXOAW/I'b HYXHBIMB MOMyss-
pH3KpOBaTh ee naxe BL csoeit uctopiy Poccin nns nb-
Teid. 3n0bce MH YMTaeMBb: ,KHS3b [AOJIKEHD OHNDB 3aHHU-
MaTthcs abinamu, moka Bbue He cbupanoch, Ka U TO, BB
BaXHHXDb CNyYasiXb, OHb U CaMb HOJIXEHB OLIBL CO3HI-

Komcruryu. rocyaaperso. 28
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BaTh Bbye. A Korsa sbue cobupanocs, oHo Omo Baxube
W BHIUE KHA3S8, M MoOrno kHsi3s nporHate* (ib., 617)
Takb obcrosno nbno BB ApeBHbiweld, KO-MOCKOBCKOM
Pycu; Ho o6benunenie Pycu oxono Mockea mo cyiue-
ctBy He MbHsern akna. ,Pycsk, cocraBnsoumas oTHHHDB
onHy obwMHY, co3mBaeTcs B MockBy Ha 3eMckii co6ops,
sambHsaowin Bbye* (ib.,, 47). UMbno nu sto ucropuue-
cKoe npoaadsixeHie Bb4ya Th xe npasa, uTo ¥ nocnkaHee?
Mo coobpaxeHisiMb, MoxeThb 6HTh, 6onbe BHBWHATO Xa-
pakrepa, AxcakoBb HH4Yero He roBopuTs 0 npasbk co-
6opa BhroHsrs uapsi. Ho uto cofops MOIB NOCTaBUTh
uapsi, 4To Henb3s 6o cabnatbcs uapeMb 6e3b cobopa,
3TO OHBL yTBEpPXAaeTb HEONHOKPAaTHO M BeCcbMa KaTero-
puyecku. OHB BnonHbk npucoenuHseTcs kb MHBHIO co-
BpeMeHHHKa, 4to Llyfckii—He HacTosWiA Haps, NMOTOMY
4To ero He BH6pan® cobopb. Y, uutupys orsbTb AbsiKa
llenxanosa aBCTPiiCKOMY MoCny: ,Ha 10¢Y0apCMe0 CUA0W0
xaxs cwemo? HamobHo, yTo6H Gonbluie nionu, Aa U 6cew
36MNEI0 SALOMMAU... @ TONLKO 6CEI0 3EMACI0 HE 3ALOMAMD
K TOro rocyaapctsa TPyAHO AoCTynaTb*.—AKCaKOBB Xa-
pakTepusyeTh 3TOTh OTBETH, Kakb ,06lyl0 HCTHHY*®
(ib., 252, xypcusb Beanh Axcaxosa).

OcHoBaTenb MONUTHYECKOH TeopiH, KoTopodh couyB-
CTBYIOT'H Tenepb [ABOPsIHCKie npemBoguTeny, OHNBL He-
COMHBHHHIMB AEMOKPaTOMb, — 6HTb MOXETH, CaMb TOI
He co3HaBas. Brnisnie Pycu Ha cnassiHopunoBs yxe
paBHo oTMbueno. W Hanagku AkcakoBa Ha pecnybnuxy
HHUCKONbKO 3TOro He onpoBepraioTb. OTUH cnaBsHOGUNB-
cTBa GHINU He NPOTHBB HAPOROBNACTisA,—a NPOTHBL ofne-
4yeHis HapofoBnacTiis BB IOpHAKHYeckylo dopMy; BOCnU-
TaHHOMy BB naTpiapxanbHo# kpbnocTHo#t o6craHoBKE
pycckoMy 6apuHy 6HNHM WHCTHHKTHBHO MPOTHBHH BCSKis
IOPUAKYECKiS OrpaHHuYeHiss, — a TYMaHHHHA MHUCTHLU3MD
ero obimaro gunocodpckaro MipoBo3sphHiE He MuUpHMACs
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CBh TOYHLIMM M SICHHMM MNpaBoBHMH popmynamu. IMoauu-
HeHie 3TUMBb QopMynaMb Kasanoch eMy PpafCcTBOMb,—H
OHDB MCKanb CBOGOAH OTBH HXb Mra Bb aHapxin. Ytobu
He NOAYMHATHCA (GOpPMaNbHOMY NMPHUHLUUNY 6ONbUIMHCTBA,
cnaesiie ,phuwanuce ckopde Ha 6oit Apyrb Cb APYroMb,
Koraa He Mornu cormacutbesi®... (ib., 292).

»Poccisi —3eMns coBeplieHHO caMOGHTHAas, HE MOXo-
Wasi Ha eBpOMeHcKis rocynapcTBa M CTpaHH®, MUcanb
AxcaxkoBb. ,XONB PYCCKOH MCTOPiM NpeACTaBnseTh BeChb-
Ma 3ambuaTenbHyl napannens cb Hcropieit 3amama*
yuTaeMb MH y YuuepuHa: ,...Pocciga, kakb 3anagHuit
HapoA’b, NMPOXOAUTE Yepesb Mepiofs 3eMCKHXB CO60poBt,
3a KOTOPHMB CnbiyeThb NONHOE BNagHYecTBO caMojep-
xaBis* (,O HapoAHOM® npeacTaBUTENbCTBE®, M3m, 2-e,
cTp. 523—4).

PasHuua MCXogHHXDB TO4YeKb foMmxHa 6mna onpenb-
JIUTb M TNPOTUBOINOJIOXHOCTh XapaKTEPHUCTHUKH Yyupewne-
Hisi: MH yXe 3HaeMb, YTO CNaBSHOOUNH, Bb MXb MOHH-
MaHiM 3eMCKHXB CO60pOBB, GLHIIM DOMaHTHKaMHU M JIEeMOo-
KpaTaMHi. 3amafHUKK 4yXAH HE TONbKO MEpBaro, HO M
BTOpOrO. , TPe3BHI“ B3rNsAAb Ha COGOPH, OTpHLALLIA 3a
HHMMH BCSKOe 3HaueHie, UAeTH HMEHHO oTb YHyepHHa.
PopgoHauyanbHHKD pyccKaro nubepanusMa cueslb HYXHHMDb
BCSIYECKH OTKPECTHUTHCS OTH CBOMXBH MpPEAlIeCTBEHHUKOBD
XVII pkka. ,CosbmarenbHHii* XapakTeph 3€MCKHXB CO-
6opob y YUuuepuHa He mpocTo ynao6Hoe HasBaHie, He-
phaxo nporuBopbualee comepxailo, Kakb y AKcaxoBa.
Outb 6ykBasNbHO NMOHMMaeThb COGOPH, KaKb ,coBbllaHie“,
W MPUTOMB CaMaro HemonMTHyeckaro Tuna. ,llapn cosk-
wancs cb MNOANAHHHMH, KaKb NOMBIMKL €O CBOMMH
KpBMOCTHHIMM, HO TOCYyNapCTBEHHAro yupexneHis U3b
sTOr0 He Morno obpasosaticsi® (ib., 562). ,IIpu rpoman-
HOMB Pa3BHTIH CaMOAEPXABHOK BIAaCTH, NpU KpbMOCTHOMB
COCTOSIHiM HaceneHisi, 3eMCKRie COOOPH [QKHH OhiM
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uMBETh HecpaBHEHHO MeHbliee 3HayeHie, Hexenu Momo6-
HHS cobpanis Ha 3anagb. Ecniu MH cpaBHMMB uXB Haxe
cb GOpaHUy3CKUMH reHepanbHHMH LITaTaMH, KOTOPHE U3B
3anajgHo-eBpONeNCKUXDb yupexaeHin MMbnu HauMeHbUYIO
CHIly, TO OHM NOKaXyTCA HaMb KpailHe CKyAHHMH M 6e3-
usbTHEMU* (ib., 536). ,Yxe BBb XVI Bbkt MHOCTpaHLUH,
nochaswie Poccio, sambuanu, uro pycckiit uaps—ca-
MHH HeorpaHWueHHH MoHapx® BB EBponb, M TakuM®b
oudb ocrancs pocemnb* (ib., 525).

Ham® TpymHo ce6b npeacTaBuTh TO BpeMsi, Koraa
HaUioHaNMu3MBb O6HNBL nubepanbHOM Teopieit, a oTpulaHie
HauioHanu3aMa BeJio Kb BO3BENHYEHII0 HCTOPHUYECKGH PONU
caMofiepxaBisi. Mbl NMPUBHKIM Kakb pa3b Kb 06paTHOMY.
Ho Bb 50-xb rr. XIX Btka 6n0 HMEHHO Takb—HU BB
apyromb MEcTh MH nHTanuck O6GBSACHHTH, NoYeMy TaKb
6uino 1). Mcropuueckas, nepeoutHka caMonepxaBisi Bnos-
HE TouHo coorakTcTBOBana ero pabicTBUTENnbHOH UbBH-
HOCTH HakaHyHb 19-ro despans. Ho Bnonnt ecrectBeHHO
6uno, yTo BB nospHbimie rogn ThBMM ke apryMeHTaMH
BOCMOJIb30BaNuCh coBChBMB HHHS TeHaeHuin. Hoshbiwas
Teopiss BOBHUKHOBEHi 3eMCKHXb Co60poBBL 6Hna cBoero
poia CHHKPETH3MOMB ClaBsSHOQHUNILCTBA M 3amagHH4e-
crea. [Ipu3HaBbL HalioHanbHYyl0 CaMOGHITHOCTb STOro
yuypexjeHia M coigsick BB BSTOMB Cb AKCAaKOBHIM®D,
oHa couuiack Cb YH4yepHHHMBL BB OTPHULAHIKM 3a cobo-
paMM Bcsikaro MONMTHYEcKaro 3HaueHis, ,3eMckift cobops
XVI B. TBMB CylweCTBEHHO W OTNIMYancs OTh HapOAHAro
cobpaHis, Kakb 3aKOHORAaTeNnbHaro, Takb M coBbluiarenkb-
Haro, 470 Ha HeMb npaBuTenscTBO UMEno nkno He cBb
HapoONHBLIMK NpPeACTaBUTENSIMH BB TOYHOMB CMHCNE 3TOro
CnoBa, a €O CBOMMM COSCTBEHHHIMM OpPYRIIMH, M MCKamo

1) Cm. cratbio ,MbBcrmoe caMoynpasienie Bb ApeBHeR Pycu*
Bb c6opHHKB ,Menkad 3eMckad eJHHHNA®.




— 457 —
He monHcwo4is miu cosbra, ak® nocTynurs, @ BHpA-
XEHIS rOTOBHOCTH coffadis NOCTYNHTL TaKb MIIK MHade;
co6opDh BOCTONHSAL €My HEZOCTAaToXb PyXb, @ He BOnd
unu mucnu® (B. 0. Kwowescxid, Pyccxas Mucab®
1892 r. dAusaps).

Ct »Toit mocnbaHed Ttouxm 3phuin 3emckiA cobopb
npesHed Pycu npezcraBnsiercs npsMHMB poaoHadanbHH-
KO4b 6Ee39HCNEeHHHXDb 6DPOKPaTHYECKHXD KOMHCCIA HO-
BbrAmenA Pocciu: 4 TaMb H TyTh mnpaBuTenscTso Hwhbic
nepenb co6oH ,CBOM COGCTBEHHHS OpYRis®, TFOTOBHS
MCMOJIHHTL ero npeaHadeptadis. MonepHusauis ranekaro
npomnaro foxoantsh 3abch 10 Haubonbe npocToA M Ha-
TASIAHOA CBOEH (GOpPMH—MpPOIIIoe WCTONKOBHBAaETICH yXe
He HMAEesIMH M 4YasAHiSMH, a MpoCcTO peaNnbHHMH, GHTO-
BHIMHM YCJIOBiSMH HacTosmaro. ToNnbko akcakoBCKoe Co-
rocTaBJieHie ApPEeBHEpPYCCKaro KHs3si CoO CTapocTon o6pou-
HOH HAEpPEeBHH MOXETHb [MOCMOPHTHL MO BHPA3HTENbHOCTH
Chb 3THMDB ynoaobneHieMb 3eMcKaro co6opa YHHOBHHYLEH
KOMHCCiH BpemeHb Anekcaxapa IIL

Ha Bckxbp Tpexs, pascMoTpbHHHXBL HaMH, o6bsicHe-
HisfiXB> 3eMmckaro cobopa oMnpaBRHBAETCH, TaKHMb o6pa-
30Mb, u3BbcTHHA adopH3Mb: 0 YeMb 6H HCTOPHKD HH
nMcans, OHBb BCeria MWmeTrb Npexae BCEro O CBOEMb
BpeMeHH. [loka mu 6yaeM®b 6paTh KHWKKH, HAMHCAHHHS
Bb XIX Bbxb, MH He BHHAZEMB H3b Kpyra Maew, BOMHO-
BaBIWIMXb HamHKxb OTUOBb M AbioBb. Yrobum cabnarp
nepBHA marb Kb NMOHHMaHiIO fBJIEHIS BbL €ro Henocpen-
cTBeHHOMD BMAak, HyxHo mnocMoTpbTh, Kakb MOHHManwu
8TO sAB/eHie ero coBpeMeHHHKH. U no orHomesxio kb
3eMCKHMB Cc060paMb 3Ta BO3MOKHOCTH §y HaChb ecThb:
Kakb pa3b OAHHE COBPEMEHHHWKD MepBHXBL Xe co6opoBsh
Iposxaro 1oNHTancs NPeACTaBUTL ce6b u Apyrumms,
Kakis upeanbHHs ubnd gonxHo npecnbrosaTe 370 yupe-
%aeHie. DTOTh HpeanbHHA 06pasb He 06BACKHUTH eule
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HaM®», 4bMB OHOo ablicTBUTENnbHO OLUIO, HU KaKb OHO
BOSHHMKIO M Ha camoMb nabnbd abiictsoBano. Ho mMu
y3HaeMb M3b Hero, Kakb OHO MHcHUnock ThMb noxomb-
HieMb, KOTOpOE €ero Co3faJio,—H KaKUMb, CTano OLITb,
OHO Morno 6H 6HTB, ecnu 6H TBOPYECTBO 3TOr0 IOKO-
ntHig 6umno BnonHk cBobogHo. Torga Kakbs [0 CHXDB
mops MH BHMAEBIHM TONBKO, KakUMBb 6bnb 6H 3eMCKii
cobops, ecnu 6u ero cranu ycrpausath soan XIX pbka

B1b nonosuHbt XVI Bbka KakMMB-TO HOBropoaLeMb—
no Bceil BBPOSITHOCTH — OHIN'BL COCTaBJIEHD JIIOGOMKHTHHIA
NoNMTHYECKIH mnamdners, Bb ¢opMb Gechaw, koTopyio
Repxanu 6ynTo 66 HoBropoackie wynoTBopun Cepriit u
IepmMans, ocHoBatenu BanaaMckaro MoHacThps. Bb 6e-
cbab 3aTporuBaloTCa pasHHeE Krydie Toraa BOMNPOCH—
oco6eHHO MoHacTHpckoe 3emneBnagbHie —HO psnOM®b
CTOATH XanobH KW Ha NIoXoe yIpaBlieHie rocysapCTBOMb.
Bt sToMB oTHOwWeHiM ,Bechna XOpOIIO KOMMEHTHPYEeTh
13BBCTHHS 4eno6uTHbISA. Ho 4eno6UTHHS rOBOPHIIH TONLKO
06n yctpoiicteh MbcTHaro ynpaBneHis — 6echaa uaern
panblie, npepnaras Lapio NpuBReYb 3eMCKUXb BHOOP-
HHXB Kb y4acTilo Bb ABNaxb, KacaloOUIUXCS BCEro rocy-
napctea. IlaTpiapx¥, MHTPOMONHTH M BeChb CBSIILEHHHHA
YMHD MAOJIXKHH O6narocnoBUTh Lapss ,Ha efHHOMHILIJIEH-
HHI BceNeHckit coBbTb*: ,6e3npecTaHHO, Bcerpa“ gmep-
¥aTb ,MOrofHo* npu ce6t ,0TO BCAKUXD MBCTDH BCAKUXD
mogei“, ,oTp BCbXb rpanoBb CBOMXB M OTBb yb3moBb
rpanoeb ThXxb*—H UXB ,06€3b BeNHYEeCTBA M BHICOKO-
yMisi TOPAOCTH, XPUCTOMOJOGHOI CMHUPEHHOM MYAPOCThIO®
»006pk nob6pt pacnpocuTn“ ,mpo Becsikoe Abno Mipa cero®.

Onupasick Ha 3TOTH BCENEHCKiA coBbTb M Ha BOeH-
HyloO CHINy, Lapb ,MOXeTh CKpbmuTH oTb rphxa Bnactu
M BOEBOAH CBOSI M MpHUKa3HHE JIOAWM BCS U NPUONHKEH-
HHIXB CBOHXBb BOEBOABL M BOWHOBBL OTh NOMHUHKH H OTB
nocyna H OTb BCSIKOM HenpaBAbl, H COXPaHHTH HMXB OTH
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MHOTMXBb 6e3uMCNeHHHXh BNacTeJHHHHXB rpbxoBs H
OTB BCSAKHXB JIbCTUBHIXB NBCTELOBL M OTHh 00aBHHKOBH
HXB, U ob6baBneHo 6yaeTs ThMM niogbMH TakoBoe abno
nepeat uUapeMb*.

3eMckiit co6opn MpencTaBnsICcS COBPEMEHHUKY, KaKb
BHAWMB, He 0coboi opraHusaliel NpPaBHTENBLCTBEHHHXD
OpyAif,—a CpeacTBOMb KOHTpons Hagb npuMbHeHieMb
STHXB OpYAi#A Kb Abny. MockoBcKkoe MPaBUTENLCTBO 6HIIO
OYeHb janexo oThb Toro, uTobm nepeoubHHBaTh cebs
TaKkb, Kakb ero mnepeoubHunu notoms Hctopuk XIX
Bbka, OHO mnpekpacHo cosHaBano Bce cBoe GeacHiie
laxe IO OTHOUIEHiIl0 Kb HENOCPEeACTBEHHHIMB CBOMMB
cnyraMb. Cb AOCTaTO4HOH ,CMHPEHHOH MYAPOCTbIO“ Laphb
HBaHb yxe HEofHOKPATHO MpU3HaBascsl 4eNOOMTYHKAMD,
4YTO €ero, rocynaps, HaMBcTHUKM W BoNocTeNH BpPEAATDH
HaceneHilo He MeHbuwe, 4hMBb BOPH M Ppa3bOHHHKH—H
4TO yHATb HXb OHb He ymbeTh, moueMy M BoO3NaraeTsn
MBCTHOE ymnpaBneHie ,Ha AyWH“ CBOMXB MOARAHHBHIXB,—
T. €. Ha uxb ycmorpbHie. HaMb Tenepn kaxercs,—KakKb
Ka3aioch MOBEPXHOCTHHMB HabniofaTensiMb MOCKOBCKaro
npuasopHaro »THKeta Bb XVI Bbkb, —4TO MOCKOBCKIMH
napb 6HIb ,CaMH{ CAMOAEPKaBHHH MOHapXb Ha cBbrb“:
HO ANIsl COBPEMEHHUKOBb CO3/laHie CHJIbHOM roCyAapCTBEH-
HOM BNACTH HMeHHO H OHJIO odepefHOH 3agayed—3aTa
BnacTh BCbMDb Onina Heobxoauma, a est He 6uno. U BoTs,
My6nUUUCTB—COBPeMEeHHUKB [ po3Haro—mnpeanaraets no-
Moub napio BckMB MipoMb,—Hambsick, 4To BnacTh, OMH-
paiouasics Ha BHOOPHHXDB OTh BCEH 3eMIM—IPH XOpPo-
wed BOEHHOM opraHu3alid, BAOGaBOKB-—CMOXETH U Bb
caMmoMb nbnbt ,mpaBgy BB 3eMi0 BBECTH* M ,LapCTBO
Bo 6narogeHCTBO coefMHHTH“. IlpakTHka, Kakb Bceria,
mowna 6onbe rpy6HMB NMyTeMb: ONPUYHMHA MOMHITANaCh
yCHNUTh BNacTb npocto mMyreMb Teppopa. Ho xapak-
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repHo, YTO Bb pasrapb 3TOro Teppopa BCE-TAKM HAUIIHU
HYXHBIMB CO3BaThb 3eMCKiil co6opn.

310TB cobopb—1566 rona—Hoskiwie uscnboosarenu
CYMTAOTDh NMEepBHMB cobopoMb Boobute. [Ipexne tiepBmiit
cobopb oTHocund kb 1550 romy, MnAM oxono sTOro, TakKb
4T0 cobopb 1566 roma 6unt yxe BTOoprMb. Ho 061 aTOMB
nepBoMb Coboph MH HHYEro He 3HaeMb. EAMHCTBEHHHH,
npiypoyuBaBWiicd Kb HEMy MaMATHUKD — Ype3BHYaHHO
spkasi ¥ BHpasuTenbHas pbubr [posHaro kb Hapoay H
3eMCKHMB BHIGODHHIMB, 1O AYXy MpPEKpPacHO rapMOHHPYIO-
masi cb unesiMu ,BanaaMckoit 6echan“—sTa phub OKOH-
YaTeNbHO NpHU3HaHA Tenepb MOANOXHONW. BHTbL MOXETB,
oHa 6HNa NoNHTKOM manbHbiiaro pa3suTis ThXb Xe
upei: 4yenoebks cb Gonbe XynoxecTBEHHHMB Boobpa-
XeHieMb, 4bMDb aBTOpDb 6echanl, He OrpaHHUYHNICS CYXHMB
NpOEKTOMBb, a HapucoBanb cebb KHBYyI KapTHHY uaps
Cb BHOOPHHMH. IbnaTe H3b MOANONKHOCTH 3TOM pPbBuM
BHIBOAB, kKakoi pbnaets npod. IMnatoHoBL—uTO M ca-
maro cobopa 1550 r. He 6HIIO —HaMB KaxeTcs 4epes-
4ypb cMbnuMb. HaMexost Ha »ToTh cobopb BL COBpe-
MEeHHOH nuTepaTtypb AOCTaTO4YHO — OCHOBAaHIA AN ero
co3biBa BB obcraHoBkh 1550 roga Toxe poBonwHo, Ho,
KaKb-HHKaKb, €CNIH He BBL PYCCKOH MCTOpiH, TO ANA pyc-
CKOM HCTOpHYECKOHM HaykH cobopn 1566 r, sBnsercs,
AbicTBUTENBLHO, MEpBHMBb—0 6onke paHHEMBb MH HHuero
He 3HaeMb.

Coboptb 1566 roga oueHb THNIHYEHDB,—IIPEXAE BCEro
no cocraBy. [lpeacraBneHie o 4YMHOBHHYbEH KOMHCCIH
BHyWIEHO HMMeHHO MMb. [Ipexne Bcero mnopaxaerb—
6onbuie nopaxaeTs nybnuky, 4bMB cneuianucToRn,—
phwnTentHoe nmnpeobnafaHie CHNyXWHIHXB JioKed Bb
ero cocraBb: uxbv go 55%. Cnyxunumit uyenosbks, pas-
cyxpaeTs nybnuka—sTo, BbAb, 3HAYUTBL HYMHOBHHK®D,
cocroswit Ha cnyx6b y mnpasurtensctsa, B ,CosbTh
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BCeH 3eMNU*“ npeobnanani, cTano 6HTb, MPaBUTENbCTBEH-
Hble YHHOBHHKH,—KaKoe Xe 3TO HapodHoe TIpeACTaBH-
TenscTtBo? Takb, NMPUONMU3UTENBHO, HOMKEHD Pa3CykAaTh
COBPEMEHHHH YHTaTeNlb,—H Cb COBPEMEHHOH TOYKM 3ph-
Hig oHb npaBb. Ho Ha s3mkb MockOBCKOH 3moxu ,cny-
WUNHHK Yyenosbkb* BOBCE He 3HAYHIO ,YUHOBHHKDY:
YHHOBHMUKM Ha3HBalHWCb Toraa ,MPUKA3HEIMU® JIOALMH;
a CNyXHIBMM Ha3nBand THhXb, KTO 6HNB 06si3aHbB NoO-
BMHHOCTbIO 60enHoit cnyxk6u. Toprosme mniofH, rocTH H
Kynue, Bb XVI B. oyeHb 4acTo—rocTH mMo4TH 6e3b
HCKIIOYeHiT—cocTosink Ha cnyx6b y mpaBuTenbcTBa Mo
¢uHaHCOBOMY BBAOMCTBY: HO Bb AOKYMEHTaXb TOro Bpe-
MEHH OHM Ha3HBAOTCA HECAYHCUABLMU NIORbMU—HMEHHO
[IOTOMY, YTO 60uNHCKOU ITOBUHHOCTH OHM He MOAJNexalu.
Hrtaksb, Bo-nepBHXb, ,CRYKHNHA 4enoBbKB* 3HaYUTHL He
»4YHHOBHUKDBY, a ,4enoBbKb 60eHHWU* BB MNpPOTHBOIO-
JIOKHOCTh IWITAaTCKOMy—,TATIOMy“ 4enoBkKy, KoTopwit
HeCh MOBMHHOCTb He BOEHHYIO, a [eHexHyo, MIaThlb
Hanoru, Bo-Broprx®b, ¢b monoBuHH XVI Bbka BouHCKOM
MOBHHHOCTBI0O O6HNM o6s3aHH Bchk 3emneBnagbnbub—
Henb3s 6uino BnapbTh 3eMnei, He Hecs BOEHHOM CIyWOH,
A Ttaxbp Kakb Poccis XVI B. 6una crpaHo#t cb phuu-
TeNbHEIMB NpeobnajnaHieMb 3eMneabnbyecKord KynbTypH,
—TOProBAsl M MPOMBLILIJIEHHOCTb TONbKO HayWHaNH BH-
nbnaTbCd Bb PYKH OCOOHIXB KIAacCOBb—TO 3eMIieBfa-
nbnbLUB, €cTeCTBEHHO, M MPEACTaBNsANU CO60H BKOHOMH-
4EeCKH TOCMOACTBYOWiA — a CTano 6uTb W MONUTHYECKH
Haubonbe BnisTenbHHA Knacck., PhuutenbHoe npeobna-
naHie Cnyxunuxb 3eMneBnapgbnbuees BB coctaBb 3em-
CKMXb cobopoBb MockoBckoit Pycu—rtakoe ke HcTOpH-
4YeCKH-HOpManbHoe siBNeHie, Kakb MpeobnafaHie Kanuta-
nucTUyeckod Oypxyasit Bb 3aKOHOAATENbHLIXB* cobpa-
Hisxp 3anagHoi Esponm XIX Bbka. A TO, 4TO YNEHH
co6o pa 6uin o6si3aHH BOEHHOH cnyx6oi, Takhb Xe Majoe
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rOBOPUTH NMPOTHBB MXDb MONMTHYECKAro 3HaueHis, Kakb
TO, 4TO GONBUIMHCTBO Y/IEHOBBL COBPEMEHHHXDb €BpONei-
CKWXD MapnaMeHToBb (FepMaHCKaro pewxcrara, Hamp.)
fMoANexarb, Kakb M BCh rpaxnaHe, obuieil BOMHCKOM
MOBHHHOCTH.

Ho sto HepmopasymbHie uucTo cnosecHoe, Bonke cy-
leCTBEHHOe 3HaueHie MNPHRATb—H YKEe He TONbKO
ny6nuka, a M creuianucTel — TOMY, 4TO 4JeHH co6opa
sacknanu Bb HeMb, MOBMAMMOMY, He mno u3bpaHilo, a mno
caoemy' nonoxetio. Co6cTBEHHO rosops, npsMoro orsbra
Ha ®TOTh BONMPOCH COGOPHHI aKTh He AaeTh: Bb HEMBb
4neHH MepedyucieHH MOMMEHHO, Cb pasfbneHieMb Ha
usBbCTHHA rpynnu, Ho 6€3b yKa3aHisl, KOro M YTO npej-
CTaBNANb KaxAHH U3b HUXB. Uxb 3HayeHie npod. Knio-
4YeBCKiM MOMHTaNCsd YCTAaHOBUTb KOCBEHHHMB MyTEMD:
npocnbxuBas cnyxe6HbHST HasHadeHis MO paspsAgHHMBb
KHMUraMb M HHHIMB ROKyMEHTaMb, OHb MpHUIENb Kb 3a-
KINIOYeHilo, 4TO NMPUCYyTCTBOBaBWie Ha cobopb 3aHMManu
ONHOBPEMEHHO W pa3/IMYHHSA TNPaBUTENbLCTBEHHHS JO/-
MHOCTH—H oTcofia cAbnan®s BHBOABL, YTO HMEHHO STH
ROMXHOCTH U OHNM ¢opManbHHMDB OCHOBaHieMb NMpHrna-
IeHia MXB Ha cobopb. Bb Takoi obuieit dopmb 8TOTH
BHBOAB €[Ba /I MOXHO TNPHHATH: 3BaHie TpaBUTENb-
CTBEHHAaro YMHOBHMKA M BHOOpHaro pemnyrara BOBCE He
HCKNo4YaloTb Apyrs Apyra. [louemy 6H nBOpsHaMb Ka-
xoro HUOYAb yb3na M He BH6paTh Ha cobopb uenoshxa,
KOTOparo OHM Xe BH6panyu paHblle Bb COTEHHHE TOJIOBH
UMK 3HaMEHIUUKH — UM KOTOPHH GHNB Ha3HaiYeHb Ko-
MaHIMPOMB HMEHHO MOTOMY, YTO 3aBbioMo monb3oBancs
aBTOPHTETOMB MeXAy cBoeit Opathed? Ho mpucyrtcraie
CPenn CNyXHJHXDb NpeAcTaBUTeNeid Mo mnonoxeHio ab-
naeTs oYeHb BBPOSTHEIMB COCTaBbL MpPEACTABUTENbLCTBA
Hecnyxunaro knacca Bb cobopaxs XVI Btka. Bn coboph
1598 roga MH Haxomumb 21 uenosbka rocre#t, emapocms
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ABYX® BHCUIHUXB KYMEYECKHXb COTEHB, FOCTUHHOM H CYy-
KOHHOH, M comckuxs 13 4YepHHXB COTEHB: HHU OLHOrO
mnenyrarta, Bch cumaTe BB coboph MAM MO NUYHOMY
(roctv) unu no cnyxebHomy mnonoxeHilo (CTapocTH M
COTCKie),—KaKb obulianbHLEIE NPEACTABUTENN NOCAACKUXD
rpynne. Ectb 6onbwoe Bbpositie aymMaTh, YTO ABOpSIH-
CKO€ NpeNCTaBUTENLCTBO GHINIO OPraHM30BaHO MO TOMY Xe
NpUHUMNYy—H 3TO BbposTie ewe ycunusaetrcs ThMBb, uTO
Kb TOMy Xe BeyThb coofpaxeHis obuwecouionoruyeckaro
Xxapaktepa. [I[pUHUMID NPEACTaBUTENLCTBA M0 MONOXKEHII0
BcTphbuaeTcs HaMb He Bb opnHoM Poccin: Bo dpaHuys-
CKMXb TOCyAapCTBEHHHXDb 4YMHax®k Hauana XIV Bhka
ropopa 6mnM MpeacTaBneHH HCKMIOYUTENLHO MXDB [ONo-
BaMM M IJIaCHHMH RyMb,—KOHCYyNnaMHM M 3iIeBEHaMH,—a
He creuianbHo BHOpPaHHHMH nuuaMu., [lpocmaTpuBas
CMUCKKH OypxyasHHXDB MNpeAcTaBuTeNlel BB cobpaHisxb
yuHoBb XV, XVI u XVII BB., HaneuataHHue TheppH BB
MPUNOXEHiAXb Kb ero ,Hcropin TpeTbsiro cocnosia“, M
M 3nbch HaxoMMMDB Ha KawAoOMb liary M3poBb, CHHAH-
KOBb M T. NMOA. opHuianbHHXD NHUB ThXBL ropofoBdb,
KOTOpHE 6HIM MMM TMNpejACTaBleHH BB cobpaHiu. 3Ha-
YUTH, U BB Mno3gHbiiliee BpeMs He Bcerga HaXORWUIH
HYXHBMB BHOHpaTh ocobaro aemnyrarta,—H rinaBa faHHOH
rpynne CYUTANCH €51 eCTEeCTBEHHHIMDb MpeNCTaBUTENIEMD.

B® 3TOMB — OrpoMHoe pasfidyie MeXAy 3eMCKUMH
co6opaMH K 3anafgHO-eBPONENUCKMMU HXbL POBECHHKaMH,
Ch ONHOH CTOPOHH,—M COBPEMEHHEHIMBb HaMb MNapilaMeH-
TOMBb Cb Apyroit. Mexay ThMu u mpyrumu nerna ubnas
roneca KynbTypH, KOTOPYIO BCTaphb, MOHHMasi e J0BOJIbLHO
y3KO, HasHBa/lM BO3pOXAEeHieMb W TyMaHW3MOMB, a Te-
nepb, KaxeTcsl, 3aTPyAHAIOTC Ha3BaTh OAHHMB UMEHEM®b..
Cpennie Bbka He 3HanM nnMua, Kakb HOCHTENS NpaBb:
orabnbHuit yenopbks uMbne Th Unu npyris npasa nUub.
Kakb u4neHb ussbcTHaro ubsaro—ceMby, 06WHUHKE, Lexa.,
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Bo Bchbxb CBOMXDB OTHOIIEHIAXB Kb BHbBIHEMy Mipy —
XOPOWMKXD HNH AYPHHXB — OTHBNbHHINA 4Yenobks nbit-
CTBOBallb TONMLKO 4Yepe3s TpYNny WM Kakb YIeHB rpymn-
ny. Takia ke MOHATIA rocrnoACTBOBaid U Bh MOCKOBCKOM
Pycu, ,[lo 3TUMD MOHATIAMB NHLA, COCTOSIBIIA BB IOPH-
LAMYECKOW CBSI3U, BONILHOW WJIM HEBONMbLHOM, 00f3anbl GEIIH
npeAcTaBnsThs APYrb Apyra BB cyAab, korma He mornu
UcKaTb Un¥ otBbuyaTh nuuHo. Takb 06si3aHH OHNM npen-
CTaBnsiTb BB Ccyah POACTBEHHHKM Hpyrb Apyra, obuie-
CTBEHHHSI BNAacTH CBOWXB M36upaTenei, KpecTbsiHe
CBOMXDB rocnogb. TOYHO TaKke cyulecTBoBana M o6si3a-
TenvHas nopyka: o6s3aTensHo 6Hno BB cny4ak Hamob-
HOCTM py4aTbCs 3a JIHLO, CBb KOTOPHMB MOPYYHTENb
BoNleil MMM HeBOJIed HaXoAHIICA Bb Kakod nubo opuau-
YEeCKOM CBSI3W, M MOANexallas BIacTb MoOrna faxe Tpe-
6oBaTh aTOM nopyku“, LluTHpyeMHi# HaMH aBTOPBL CO-
BEpIUEHHO CrpaBefnuBo HRo6aBnsieTb, YTO ,MH HUYEro
He MoiMeMb Bb [pEBHE - PyCCKOMB 3E€MCKOMDB cobopk,
ecqii BHMNYCTUMB M3b BHAA BTH JPEBHE-PYCCKisl MOHATIS
o nopyuutenscteh u mnopykbs* (B. O. Krwuescxiii, ,Pyc-
ckass Mucns* 1892 r. I, cTp. 167—8). T. e., — HyxHO
OrOBODHUTBLCS BCETaKHM — MH HUUE0 He NOoHMEME® BB ero
cocmaen, JHenyTaTh BB COBPEMEHHOMB NapnaMeHTh —
3TO aKKYMyNSTOPD AUUNbILS NPaBb CBOMXB H3buparteneil.
DTO0 npaBo Kaxaaro MHAMBHAYYMa BHIPa3HTh CBOK JIHY-
HYIO BOJMIO BCero jorHuHbe CKashBaeTcs BO BceobLeMb
u3buparenbHoMb MpaBd; Bb H36HpaTenbHOMB LEeH3b,
KaKoBb OH OHB HM OB, €lle CKBO3UTH CpeaHeBHBKo-
Boe ,MPEeACTABUTENLCTBO M0 MOJIOKEHIO*: TaKb, HUMY-
IIeCTBEHHHH 1I€H3Bb 4acTO M MOTHBHpoBajncs THMB, 4YTO
CO6CTBEHHUKH — BTO €CTECTBEHHHE, ,NPHPOXKIEHHHE
npegctaBuTenu Bceit Hauiu. CpeaHie Bbka, Bb TOMD
yucnbd U MockoBckas Pychb, TONbKO TaKHXb €CTECTBEH-
HEIXD MpPEACTAaBHTENEH M 3HAaNH; H ECTECTBEHHHMD Npea-
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CTaBUTENEMB Kaw[oH TpyMmb SBAS/CK e oduuianbHL
rnasa.

Mel He cTaHeMB YTBepXAaTh, 4YTO 3TOTH MPUHLUHMNL
He nmnopBeprancs HW3MbHEeHiIMB> Ha BCEMD IMPOTAXKEHIH
nByxBbKOBO# MCTOPiN 3eMCKUXDB CO60POBB. Elile MOKOWHHIM
THXOHpPaBOBB COMOCTaBNANDB KYNbTypHylo 3Bonouilo Poc-
cin Bp XVII BBkt cb ThMBL mepenomomb, kakoit nepe-
wuna 3anagHas EBpona BBb KoHUubt cpeaHuxb BBKOBB.
HWunuBunyanuams U y Hach abnanbs Gonbuwie ycnbxu —
rpynnoBasi cBs3b cnabbna Bciony, Bb ceMbb, Bb LiepKBH,
BB MONUTHYECKHUXD yupexeHisxb. Buino 66 oueHb HWHTe-
pecHo# 3apmaueit npocnbauTh, noyemy sta cBsidb GHCTphe
Bcero cnabbna Hasepxy, cpeaM cnyxunaro niopaa, ropasao
monblie M Kpbhue Hepxach BHU3Y, Yy TATNaro Hacenedis.
Kakb 66 TOo HM 6hulo, 6€3b BRisiHIA Ha 3€MCKOe MNpen-
CTaBHTENbCTBO HMHAMBUAyanu3auis o6liecTBa He ocTaBa-
nace. Eme BB nocnbaHeMs cobopt XVI Bkka npog. Knio-
YyeBCKiit Hawens 34 menyraTta Bb HalleMb cMbucnb crnosa:
XapaKTepHO, 4YTO 3TO OHIJIM BCE JBOPSIHCKie MpencTaBu-
Tenu. Ha cobopwp 1613 roma 3eMckie ynonHoMoueHHbE
NOJIXHH OHNU NpPHUBECTH OTH ,BCAKUXD NIiAEH O rocy-
[apcKOMb W36MpPaHbM MOJIHLIE NOTOBOPH*: BONS ,BCAKHXB
nmogen“ yxe JONMKHa Owa BHPA3UTLCA ClelianbHO U
rpyNIoByio CONHAAPHOCT NMPUXOAMIIOCH 3aKpbNAATL HCKYC-
CTBEHHO, ,forosopsici Hakpbnko“. Bb nonounbt XVII
pbka Bons sTa CKa3biBanach yxe HOOBOJILHO WYMHO — M
nocnk cobopa o6b YnoxeHiH ,BCsiKie JIIOAH" HACTOJIBLKO
BHEPrHYHO BHIpaXalld CBOe HEyNOBONLCTBie Ha TO, YTO
,Bu6opHEE Ha Mockeh pa3HHXB HXDb NpUxoTed BB Yio-
WeHiM He MUCMONMHUMNU*, — YTO BHIGODHHMB NMPHUXOAMIIOCH
6paTh y rocynaps ,6epexHHst rpaMoTh*. Ho co6opHoe
fIpeCTaBUTENLCTBO HUKOTAA BnonHb He GTPHBANOCHL OT®
CBOEi TrpyNMoBOH OCHOBH — W 4NeH® cobupa, Haxe BEH-
GopHHI, BCe Xe MPeAcTaBNsaNb CO60K HE PR/ GAPOAA“,

o e .
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a uHTepecH CBoeff MbBCTHOCTH M Toit couianbHoi enu-
HHULB, KOTOPYIO OHB MPEACTaBASNB Bb 3TOH MBCTHOCTH.
BH3nBanucs He TMpPeACTaBUTENU HapoAa, a M3b ,llepbMu
nocanckie nioAM nyTtyie M cepefHie* WM ,u30 BChXB
ropoloBb [BOPSIHE M MOCAACKie JIOAH Ko6pLie”, W MOAMH-
ceBanucb OHH ,TyneHHHD OeHAPHKDL ©efopoBbL CHHB
IObsikoBb Bb TyneHb BHOGOPHHXB ABOPSIHB, M MOCALKUXB,
U yb3AHHXD BCAKMXB JNofedl MBCTO pyKy MpHIOXHNB®.

Ceftuacy HaMbuyeHHBEE GaKTH [103BOJISIOTH NPaBHIILHO
MOCTaBHTL BONPoCh 06b ORHOMB U3b MMaBHHXDB NpPH3HA-
KOBB 3eMckaro cobopa, yKasaHHHXb Bb Hayank— o ero
cocrogrocmu. Bb cMuicnd cocnosHaro neHsa, ess KOHeYHo
He 6Lino—u He OHIO HE MOTOMY, KaKb AyMans Bbnsiess,
4yTo cobopb OuNb 6€3COCNOBHHMB, OOLIE3EMCKHMB Nb-
nomb. CocnoBHHI LEH3Bb XOTs no uaeb u saensercs
oCTaTKOMB cpefHeBbKOBLS, HO BB HacTtosuwei ero dopmb
®TO BCETaKH YXe /uuxoe NpaBo, — BO-NMEPBHXb. Bo-BTO-
pHIXB, Camasl HOesl COCJIOBisS npeanonaraetTds H3BBCTHYyO
COMKHYTOCTb M KOpNMOPAaTHBHOCTH JIOAEH OfHOro mono-
xeHis no Bceit crpaHk. Ho cocnosis, ecnu He cB Kop-
NMOpaTHBHOM oOpraHusauied, To Cb KOPHNOPAaTHBHHMDL Y-
XOMDB IOSIBAISIIOTCS Y Hach MO3Xe 3MOXM COGOPOBB: ABO~
pSIHCTBO, HaMp., CKNageBaeTcs Bb obliepyccKkoe cocnosie
npu [Metpt B. o 3TOrqQ 6Ho 6O pasbUTO Ha MIWCIMHBLA
rpynnH: Kb HMMDB denoBbkb mnpiypouuBajics Mo poxje-
Hil0 M BeCbMa TYyro Nnepexoiund H3b ONHOH BB ApPYyryw.
He-nBopsiHe — mocanckie, Hanp., unu kpbrnocTHue Kpe-
CTbsiHe — Jaxe He Mornu nepexoguTh. Hbyto BB pomb
oflye-Mocaickoi OpraHMW3alid MOSABASIETCH ONSATH JIMIIL
npu Iletpb—a npespaweHie KpecTbSHCTBA BB 00HO CO-
cnosle coeepwunock Tonbko Bb XIX Bbkb. [Ipu Takuxs
yCNoBisiXs MPEACTABMTENILCTBO HOCHJIO Mpexae BCero
MIBCMHBLY XapaKTepb, — @ MOTOMBb yXe COCIOBHHHA — BE:
ToMBb cMECnh, 4TO KaxAas MBCcTHocTh AaBana HBCKONBKO
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rpynns, uMbBIMXB mnpaBo 6HTbL crnpoweHHHMUA. Hbko-
TOPHS W3BL ®THXBb IPyNNb — BHCLIIE MOCKOBCKi€ CNyXH-
nHe YMHH, 60APCTBO, BHICLIEE MOCKOBCKOE KYNE4yecTso,
rOCTH, ,OCBSIIEHHHH Cco60pB* — ONULETBOPSIBWIM Lep-
KOBb, NpHUINamanuch Ha coBbTb Bcell 3eMNU MOronoBHO.
Hpyria nocuHnanyd CBOMX® NpeACTaBUTENEH, cHayana o6s-
3aTeNbHHXb, NMOTOMB BHOOPHHIXB—IIO CKONBKY 4YenoBbkb
MMEHHO, 3TO pa3b HaBceraa He 6nno onpeabneHo, — na
5To U He uMEno Gonbluioro 3HauyeHiss. 3a4aToKb COCNOB-
HOCTH BB no3naubiwmemMs cMHCN® BHpaxancs Bb TOMb,
YTO NMPEACTABUTENH OAHOPOAHHXB TPYMNb CBOAMJIMCHL Ha
cobopt BB ONHMHB ,YHHB“. UHCNO YHHOBBL TOoXe He 6HIIO
onpenbneHo pasb HaBcerga: Bb cobopbh 1566 r., Hanp.,
MXDb OHIO BOCEMb: AYXOBEHCTBO, Gosipe, ABOpsiHE W AbTH
6osipckisa ,MepBOM CTaTbH“, NBOPsSiIHE BTOPOH CTAaThbH, MO-
mbmuku Toponenkie, nombumku Jlyukie, AbsSIKM U MpH-
Ka3HHe JooU, Toproeue noau. Kak®s BHAWMB, Bb 3TOMDB
nop6opd 4YMHOBL TPYAHO YNOBUTH KaKOM-HMOYAbL DYKO-
BOASLIIA NpHHUMNDB, KpoMb mnpakTHyeckaro ygmo6cTBa,
81 usrbctHoMBb cobopt 1642 roga ropoxckoe HaceneHie
nbnUTCS Ha OBa YUMHA: FOCTH M TOProBUH TOCTHHHOH M
CYKOHHOM COTHH TroJIoOCOBanu OTHBNBHO OTBH YEpHHIXBb
COTEHD M cnoboib, a MPOBHHUIaNbHLIE CIYKUIHE — OT-
ABNBHO OTBH MOCKOBCKHXbB, NMpHYEMDb ONHAKO Xe MepBhe
He COCTaBMNIM CMOWIHOA MacCH, a o6pas3oBalM YeTHpe
MbcTHHS rpynne. Bb 1619 rogy Mu BcTphbuaeMb Knac-
CHYeCKylo rpynmnupoBky o¢paHuysckuxs KEtats généraux:
Bb 3TOMb TOAy MOCTAaHOBMNEHO OHUIO BHI3BATh M3b KaX-
‘maro ropoja Mo JBa BHOGOPHHXB OTb AYXOBEHCTBA, MO
OBAa M3b CNYXUIHXB M MO ABA OTb NOCAUCKUXD JIOHEN.
Ho Taxas rpynnupoBka, npenronaraiouias NPOYHYW CO-
CIIOBHYl0 OpraHusaliio, He yaepxanacb-—HvMeHH? TIOTOoMY,
KOHEYHO, 4YTO ®TOH-TO MNPOYHOM Opradm3aliM Toraa eye
KW He 6HIIO,
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Ho ,cocnosHocTh® MOXeTh TNOHMMaThCA e€lie Bb
OLHOMDB (MHCNb — M BB Halle BpeMsi OHa 4Yallle BCEro
Takb M NMOHMMAaeTcs: Bb CMHCNE NpUBUIErHPOBaHHOCTH
onHOro MnM HBCKONMBLKMXB cocnoBiit. Hackonunko seMckiit
co6opb Bb 3TOMDB CMHCHB O6HNB COCNOBHHMB yupexnae-
HieMb? IOpuauuecku, ,Bca 3emnsa* nonxHa 6nna 6u
SHTb 6CCCOCNOBHHIMB cobpaHieMb; uAeanoMb aBTopa Ba-
naaMckoit 6echban OHIO coefHHEeHie BO ,BCENIEHCKOMB
coebTh“ ,0Tb BCAkMXB Mbpb Beskuxb niogei“. Ho
ansKBaTHoe BHIpaXeHie ce6b aTa uaesa Hawna TONBKO
Bb cobopb 1613 rona—na ¥ To MH MoxeMb 3ahcb KOH-
CTaTHpOBaTh JIMWIb CTPeMJIeHie Kb BCECOCIIOBHOCTH, HO
He Mornu 6H JoKasaTh caMoro ¢axkta. Bb onHod — He-
AaBHO, CPaBHUTEJNILHO, OTKPHTOH—rpaMoTh, H3k MockBH
Bb YrnH4yb, OTh KOHUAa 1612 roma, MH HaxoAHMb Tpe-
6oBaHie — mpHcnaTth Ha co6opb (TOTH CaMHM, KOTOPHIH
HOMXeHDb OuNb BHOMUpPATh rocynaps) ,..Jofed (sbposr-
HO, MOCAACKMXDB) W Y1s30HbIX® KPECMbAHD RECATh Heno-
Bbkb“. Ho moab cobopHuMb npuroBopomb 1612 roaa
KPeCTbSIHCKMXBb noanuced HbBTB. M, Bo BcsakoM®b cnyuakb,
Bo BCbxb cobopaxs, kpoMb 3TOro, caMbif MHOFOMIOAHLIMA
Knacch HacesieHia oTAbnbHO npeacraBneHs He OHNB;
3a KpecTbsiHb, Bb kKayecTBb mpeacrtaBuTened Bcero Tsr-
5laro HacelleHis, TOBOpHJIM, OYEBHAHO, MoOCaicKie — fo
YnoxeHiss, kakb 43BbcTHO, He oTabneHHHe ele pb3ko#
4epTol OTBb cejlbCKaro Hacenedis. [locaackie M cnyxu-
nue 6uiH, CTano 6HTb, MOMMTHYECKH NPHBHUIIETHPOBAH-
HBIMM TpynMnaMM — M BB 3TOMb CMucnbh cobopb O6HNB
COCNIOBHHMB Y4YpeXAEHieMb.

Hackonbko onpaBabIBaeTCs HOKyMEHTaMHM APYro# Mpu-
3HaKb, yCBaWBaeMHH Tenepb 3eMCKOMy co6opy —ToO, YTO
cobopb He OHNBb nocMoarHbMG yupexneHieMb? U TyTn
NPHUXORMTCA pas3nuyaTb Mexay cobopoMb HAeaNlbHHMBb —
TaKb, KaKb OHB MPEICMABAAACA COBPEMEHHMKaMb — H
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TEMB, 4To AbLACTBHTENBLHO OCYLIECTBASINOCL H3L UAEaNb-
HOW KapTHHH. ,Banaamckas 6echbaa“ !) mpeanonaraers,
4TO ,BCeNIeHCKii coBBTBH* OyneTh MNpPHUCYTCTBOBaTh MNpH
uapbk ,6esnpecraHHo, Bcerga“, o6HOBNASICL ,MOTOAHO“.
Ecnu 60 npuHsaTe 3TO 6yKBanbHO, NpUWOCh 6b npu-
3HaTh, 4To aBTopb GechbAn He Xelanb HOMYCTUTb Haxe
rapnaMeHTCKMXb KaHHKYNb—M HYTO MO KPATKOCPOYHOCTH
LenyTaTCKMXb [MOJIHOMOYii ero ,BCEneHcKin cosbTb*
wenb 6H BHepeAM CaMBXB AEMOKPAaTHYECKHMXb Manath
coBpeMeHHaro Mipa. Ha camomb abnb 3TO, KOHEuHO,
PHUTOPHYECKOE MpeyBeNinyeHie, KOTOPHMB aBTOPb XOTHNb
MOAYEPKHYTh HEOOXOAMMOCTb MNocMoAHHawo cobopa. [lo-
BUAMMOMY, 3TO OHIIBL He TONbLKO €ro JIMYHHIA B3rNAAb:
naTbaecaTs nbTH cnycTs, uaps Bacunii lyiickii, xe-
nas YCUJIMTb CBOIO MNOMYNsipHOCTb M BMBCThE KOnbHYTH
605ipB, HENOBONBHHXB €ro BoLapeHieMb, ofbmans, yTo
»HHYEro HU Hagb kbMB TBOpUTH* He 6ymeTb ,6€3b
obwaro cosbra“—T. e. 6e3b cobopa. Ecnu TakuMb 06H-
LiaHieMb MOXHO OHUIO [AOCafWUTb apUCTOKpaTik M Mo-’
HPaBUTbLCS HapoAy, 3HAYWTB, dTOro xenanu MHorie. Ho
nocrossHHoe ydactie Bb cyab semckaro cobopa mnpearno-
naraets ero 6onbe unu MeHbe NOCTOSHHHI CO3BIBD.
Korna no3xe, Bb despant 1610 ropa, yxe camu Gosipe
BHIpa6aThiBany¥ [NOrOBOPH, Ha YCIOBisXB KOoTOparo Aon-
XeHb O6unb cabnathbcs LapeMb Brnagucnassb, OHM COYNM
HYXHHMDb MOCYHUTATLCA Cb 3THMB, XOT M HENpPIATHHMD
‘ANl HUXB, XeNaHieMb CNyXHJIOH H TMOCaACKOM MaccCH
(KkpecTbsiHe, KakKb Mul BUABNH, BXOAMNM BB COCTABB
»TIONUTHYECKaro obiecTBa* MockoBckoH Pycu Tonbko
Bb 3KCTPEHHHXb ciyyasixb). CornacHo 3ToMy kuroBopy
»Ha MockBb M mo ropomamb cyay OHTH M coBepLiaTHCS
no mnpexHeMy obmualo, H mno Cynebuuxky Pocciicraro

1) Tounbe, npAOECKA Kb Hefl, — r'XB EHMEeNHO M ILICTH pbuL
0 coGopb.

KoucTuTyn. recyaaperso. 29
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rocynapcTsa; a OyaeT®s NOXOTATH Bb Y€Mb . MONONIHHUTH
ons ykpbnneHbs cynosb, M ['ocynapo Ha TO MOBOJIMTH,
cs Oymoto 00Ap® w 8cesa 3emau, 4TobbL OHIO BCe mpa-
BenHo“. Htaks, nanphbiiliee 3aKoHONATENBCTBO AOMKHO
6uHI0 MATH Cb yyacTieMb cobopa—uTO ONAThL-TaKH Mpea-
nonaraeth H3BhCTHylO npaBunbHOCcTh ero co3wBa. Ho
sTo 6Hna yctynka,—kakb M Bch 6osipckis ycTynku Bpe-
MeHDB CMYTH|, 3aMo3faBluasi: CAYXHIJIHE U Nocafickie BoBce
He Xefnanu OrpaHUYMBATLCA OAHOM 06NACTBIO 3aKOHO-
pmatenbcTBa Bb ThCHOMB CMHCNB, YKNMOHSSCh OTBH TEKY-
wuxb Abnb—OHM MMEHHO 3TH Tekywis abna, go Thx®
nopb BbpaBwisica Tonbko 6osipckoi RyMoH, xoThBnu 3a-
6patb Bb cBoM pyku. M cobopw 1613 roma cpbmancs
6onbe MOCTOSHHHMB, HEXENHW TOro Xenanb [OOrOBOPH
1610 ropa: ous 3ackman® HenpepuBHO Ho 1615 rona;
Bb siuBaph 1616 roga (Mnu BB Aexabph npepwectsyio-
waro) 6HNM HOBhlEe BHOOPH—M BB HOBOMB cocTaBbh co-
6op: He pacmyckancs, nosuauMmomy, no 1619 r. Bume-
npuBeleHHHe (aKTH MOKAa3HBAOTb, AYMaeTCsd HaMb, YTO
3TO OTHIOAb He Sxifia, Cly4yalHOCTh, 0OyCNOBNieHHAs MCKITIO-
- YUTeNbHHMH O6CTOSTENLCTBAMH CMYTHaro BpEMEHH, a
oCyllecTBNeHie AaBHHULIHATO XeJNaHis MHOTHXD,

[Moyemy BTo XenaHie peanu3oBanoCh NUIIL HA TAKOW
KOPOTKi#i Cpokb? DTO MOABOAMTBH HAach Kb OCHOBHOMY
BOMPOCY BCEH HCTOPiM 3EMCKHXb COGOPOBB: YTO 3acTa-
BNANO TMPAaBUTENLCTBO CO3LIBAaTb COGOPH M KaKoOE OHH
umbnu osas new 3HaueHie?

Mu CMOTPHMB Ha KOHCTHTYLIOHHHS Yy4YpexieHis Cb
ToukH 3phHis npasa HaceneHia yyacTBoBaTh Bb yNpaBnAeHin.
Ml CMOTPHMDB Ha HUXB, TAKb CKa3aTh, CHM3Y. MockoBckie
NIOAM HUKOTHA,—AaXe KOTJa OHM NBACTBUTENLHO yCTaHa-
B/IMBaJIK NPaBOBH HOPMHI, KaKb 3TO 6L1JI0 BB Aorosoph cb
BnanucnasoMs, unu BB rpaMoth lllyiickaro, — He cMo-
Tpbnu Ha nbno taxs. M BoBce He MOTOMY, KaKhL AyManu
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CNaBaHOQMIH, 4TQ WAEs npaBa Bb NONUTHUYECKOH obnacTyu
6:na yywnpa apeBHed Pycu. Korma HyxHo 6vlo, nonm-
TH4Yeckoe mnpaBo TaMb yMbnu ¢opmynuposaTe—O6ospe,
KOTfla MXb CTali OTTBCHATL OTH yvacTis Bb 3aKOHOERa-
TensctBh M cynb, ymbnu dopmanbHo orpaguTe TO M
Apyroe, mepBoe Bb LApCKOMB CyAe6HUKE, BTOpoe BB M0-
rosopaxsb cb LlylickuMb, BnagucnaBoMt U, MOXETB GHTS,
PomaHoBHIMH. DTo obe3neyeHie 60IpCKUXb MPaBb HOCHIIO
prionHk lOpHUAHYECKiN XapakTepb—H JIIOASIMb, yTBEPXKAAID-
mwuMb, uYto Bch monuTHyeckis oTHoweHis MockoBcko#
Pycu ctpounoce Ha Hauyanb flopbpis, HyXHO HOKasaTs,
HNU uTO Gosipe nbicTBOBanM ,He mo-pyccku* (BB AaH-
HOMB cny4yah- npuHATO ykasHBaTh Ha SIKOOH MOMBCKOE
prisiHie) — BB HallX AHM yMajgKa.UCTOpPHUYEcKaro Ha-
HioHanMsMa oudeHb cnaboe [0Ka3aTeNbCTBO — WIIM, 4YTO
poulefluie 10 HaCh AOKYMEHTH! NTOANIOXHH,—YEro, Kaxercs,
ele HUKTO He phiancs yreepxaare. Ho MockoBckie nmiopu,
kakb U BCch cpenHebkoBnle nionM, OHNM BB MonuUTHKD
60NBIIMMH PEeaNUCTaMH,—OTHIOAb He AokTpuHepaMu. OHu
HaxXOAHWNU HYXHHMB TOHHO anpeibnaTh TONLKO TO NMpaBo,
oKono kotoparo mna 6opbba,—T. €. TaMb, rak s3TO 6HIO
MPaKTHYeCKH HyxHO. [IpaBo, KOTOPOMYy HHHYTO He yrpo-
ano, He HYyXAajnoch Bb TOYHOMD onpenbneHiu, — ero
MpoCTO He CO3HaBalii M MONbL30BaNKCh MMBb 6e3co3Ha-
TeNnbHO, KaKb NOMNbL3YIOTCS BO3AYXOMb M CBETOMB. [lo-
CTaTOYHO BCIMOMHUTb, XO0THA 6H, 4TO nMpaBa nombuiKka Ha
KpPecTbsHHHa HHMKOrAa He OHIM TOYHO onpenbneHH Bb
CTOPOHY MocnbaHAro,—HXBb onpenbnsnu TONbKO BB CTO-
pPoHy Apyruxb noMbiuMkoB® M rocymapcrsa. Mtakb, ecnu
o npaBbk HaceneHis Ha y4acTie BB ympaBneHiM Hurab
HUYEro HE rOBOPUTCH, U COGOP®L HE HAXOAUNb HYXHHMB
3aKy04aTh Cb rOoCyAapeMb TaKie HOTOBOPHI, KaKie 3akiio-
yanu 6osipe, TO BTO HMKaKb HE CIYXWUTDb AOKa3aTeNb-
CTBOM®B oTcyTcTBiA Takoro npaea. Ho 3To Bce xe oueHy

e
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xapaxTepHo. To, YTO MH Tenepb NoABOAMMB MOL®L KaTe-
ropilo MpaBa HaceneHiss, TOrAa MOABOAMJIA MOABL KaTero-
pilo obsizanHocTe# Bnactd. Llaps Odoadcens cobupath
»BCEeNeHCKiH coBbTHL“, roBOpPUTH JBeckna“; uapo cnb-
nyeTh HMckaTh coBbra ,He Tonbko y COBBTHMKOBBL, a H
y BceHapoiHHXBb 4YenoBbkb“, rosoputTh KH. Kypbekii;
uapL #e Ooaxcens CyauTb 6e3b ,obwaro cosbra“, Lapk
He MOXeTb M3JaTb 3aKoHDL 6e3b cornacisi ,BCeH 3eMIH*,
¥ T. 0. Bl uyBcTByeTe BB 2TOit MaHeph BHpPaMaTbCH |
rosock Iiofied, KOTopHe caMH 6e3b BNacTH, MOXaJyH,
elie MOrytTb OGOMTHCB—XOTS M Cb TPYAOMB; a BOTB
BnactTb 06e3b HHXb HHKaKMMb CnocoboMb OGOHTHCh HeE
MoxeTb. HuXe MH yBHAMMDB AOKas3aTeNbCTBO TOro, 4TO
MOCKOBCKie nioid, Bb xpaﬁuoém, nbicTBuTENbHO 06XO-
AMnuck 6e3b BnacTei—co3naBas ee Bb 3TOMDB cnyyak,
TaKkb CKas3aTb, KYCTapHHMB crmoco6oMb. A BOTH Hb-
CKONbKO O06pasiMKOBb TOro, ANs Hero caMod BNACTH
XVI—XVII BB. 6HNO HYyXHO HapoiHOE MpeACTaBHTElNb-
CTBO.

[TepBuiif CcO60PB—MH YCNOBHIINCh CYHTaTh TaKHMb
co6ops 1566 ropa—O6unb Co3BaHb ANa pbuieHis Bonpoca:
BOEBaTb HIM He BoeBaTh Cb [lonblued M3b 3a JIUBOH-
CKHXB ropofoBb. [locTaTo4HO BCNywarbC Bb OTBHTH
COGOpPHHIXD> YHHOBL, 4YTOOH SICHO MpeacTaBUTh cebb,—o
4eMb ['po3HHIi cnpawuBans cobopsb, 4, 3HAYUTD, 3a4bMDb
OHB €rc co3eBanb. ,A HaMb BCbMDB 3a rocynapsi royioBH
KNacTH* roeopsitb Gosipe. ,A Hawa JONXHas, XoJoNewu
ero, 3a Hero rocyaaps... CIyXUTH €My“ TroBOPSITH ABO-
pSiHE NEpBOH CTaTbH. ,A MEl XONOMM €ro TOTOBH ANS
ero recynapesa Abna ronoBH CBOM KJIAacTH* TroBOPSTH
ABCepsiHe ,BTOPOM cTaThbH®. ,A MH XOJIONHM ero rocyaap-
ckie HHHB lia KOHEXb CHOMMDB, MH 3a €ro rocyaapckoe
Cb KOHs fOMpeMb“, rOBOPSATBH TOpoMeukie noMbiHKH,

_ Bce 310 3ByYMT® HeobwuyadHo BbpHOmoanaHHo. He

M
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KTO e BTH [BOpsSiHe TUepBOi M IPYrHXh cTarted? A
3TO—oduLEepH M CONRATH, NMPU3BaHHHE OTOHIBATh BOMH-
CKyl0O MOBMHHOCTb Bb TOH caMoi BoWHB, koTopyio obcy-
xnand. HemHoro BpeMeHM EHasalb, — XOTS KaKb Ka-
KeTcsl haneko .3To BpeMs!— pblanca Bonpoch 0 BokHB
¢k Ymnonieit u pbwancs coBeplweHHO MHaye. A BOTH
HBanb Bacuneesuub I'posHui, BB pasrapb ONPUYMHH,
CrpallMBanb CBOIO apMilo, XenaeTh JIM OHa BOEBaTh, U
06BbACHAND €M, U3L 3a 4ero, co6CTBEHHO, BOEBaTh COOU-
paetrca. A Heaub IV 6mnb, KOHeYyHO, TakoH XKe pea-
JIMCT® BB MONMUTHKB, Kakb U BCh MOCKOBCkKie JofH, H MO
nycTsikaMb, 6e3b HalNOOGHOCTH, CpawuBaTh 66 HE CTalb.
'po3HHi—HuUnK Th, KTO NpPaBUIB OTH €ro MMEHU—CIHLI-
KOMB XOpOWIO MOHMMAanb,4TO He CMOTPs Ha BCH NHTKH
M KasHH, ero cpenHeBbkoBoe NMpaBUTENLCTBO He AOCTa-
TOYHO CHUJIBHO, YTOOH 3acTaBUThb ce6b MoBHHOBATbCI—
H OHB MoHeBoNb HCKans, YTOGH €MY CNYXHIH HE TONbKO
3a cTpaxb, a M 3a coBbcTh. Yuenuks I'posHaro, Bopucs
I'onyHoB®, Ha cBoeM® npumbph ucneTans, YTO BHIXO-
DHTB, KOraa ,BOMHCTBO“ He XO04YeThb [IOBHHOBAaThCH.
A 3a HMMB TOTBH X€ ONHTbL MPHIUNOCL INOBTOPHTh
u Bacunio HWsanosniy Illyiickomy. ,Buas Takie npex-
HHMDB TOCYAapsiMb KPECTOMPECTYMNEHi, Kakb OHTH
Ha MockoBckoMBb rocypapcteb?“, HemoymbBan®s nep-
B PoMaHOBB,—M cobopb, T.-€. NpPexAe BCero Ta
Ke apmis, Th Xe CcHNyxuWunee, ycrokKauBans ero, obb-
wanbe ,Bcikoe pafgbHbe M XoThHBE, 4YTO BCSIKD YYHETDH
CTOSATh Bb KphnocTH M cnyXuTb rocynapio 6e30 - BcsKis
uaMbHH". U »TO0 ob6hbwaHie moBTOpsINOCH MpPH BCSIKOMB
cepbe3HOMDb McnuTaHiM. Korfa BB ceHtssbph 1618 rona
Bnanucnabb noactynuns Kb Mocksb, Muxauns ©eno-
POBHYB ONSTH CNpaliMBalbs CO60PB — M MONYYUNB OTB
Hero yBbpeHie ,3a Hero rocymaps CTosiTe U CBb HUMDB
rocyaapeMs BB ocaab cuabrte 6e3o Bcsxkaro cyMHbBHisn“,
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To, 4To BB Hamy NHU pasyMbercs cano coboii—6es-
NpEeKOCNoBHOE [TOBUHOBEHie apMiu — NaBajloCb MOCKOB-
CKOMy mnpaBuTenbcTBY Ubnbio oco6aro yrosopa. I[Ipod.
Kniouesckit 6einb npaBb, KOrfa Has3Banb cobopb ,yro-
BOPOMB®, TOJIBKO HanpacHO OHb MpU6aBUNB: ,aNMHHH-
CTPaTHBHO — pPACMNOPSAMTENbHEIMB: 3TH COBPEMEHHHE
TEPMUHB TYTh He MOAXoasTs. M To Xe, 4To 6O CB
BOWCKOM®B, 6HIO U ¢b HanoraM. Bb 1634 romy BB siH-
Baph 6HTB co3BaHB co60pPB MO MOBOAY BOMHH CBb ThMBb
ke Bnanucnasomb. Co6opb OTKpHIICS TPOHHOH phubb,
KOTOpylo MH M3naraeMb panbe cnosamu npod. 3arockuHa.
Bt pbuu 3asBnsiercs, uto ,rocyfapesa KasHa onyctbna“,
Heo6XonMMO ee MOMONHUTh, TaKb KaKb ,BNEPeNb NEHex-
HO#t rocymapeBoi ka3Hb Ha xanoBaHbe M Ha KOPMB part-
HBIMB JIOASIMB 6€3b NPUOHIILHEIS Ka3HH OLITh He yerbTh®,
YkasuBasi ganbe Ha BocnocnbaoBaBuwii BB NpeALIECTBO-
BaBWEMD roay co6opHHM MpuroeBopb o c6opbd Ha xano-
BaHbe PpAaTHHIMBb NIOASMB NSATOM NeHLrH, pbyb NeHsieTs
cobopy, 4TO MHOrie€ rocTH M TOProBHE NIOAW AaBalH ns-
TYl0O A€Hbry HempaBiol, He mno co6opHOMYy NpPHIOBOpY,
,He MPOTHBBL CBOHXb XHBOTOBB M MPOMHCIOBB“; Bb
npexHie Xe roagn MnsAtas AeHbra cobupanach Ha monoj-
HeHie uapckoM KkasHH HecpaBHeHHo ycnbwHbe, XoTts
JNIOAM Bb TO BpeMsi 6HNM ,Bo BChXb CBOMXB XHBOTaXb
H BB INpPOMHCIaxb HbHbBMHSAro ropasmo ckyaHbe... a
4uHbB BO BChXB CBOMXB XHBOTaXb JIOAM MNOMOJIHMUITKCS
ropasno®. B 3axnoueHie pbub comepXHTh BB cebb
BO33BaHie Kb COGOPHHMB MOAsSMB 06B OKasadid rocy-
AapCcTBY BCIOMOXEHis, 1aBb €My NeHerb Ha paTHHe pac-
Xoosl,—,a TO Bawe HuHbIHee npsMoe AasiHie npisTHO

oynets camomy Combremio lSory, sakmoyaeTes phub, a |

rocyfapb Uaps ¥ BeNHKid kHa3b Muxaino ©eomopoBuys
Bcest Pyciu To Balle BCMOMOXEHbE YYMHUTE MaMSITHOH

HHKOMB He3abriTo* Co6opHHe NioAu OTBBTHUIHN, OAHAKO, |
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HOBOJILHO XONORHO, CKas3aBb, YTO NEHErb [afyTh .CMO-
TPsi MO CBOMMB MOXHUTKAaMb, HTO KOMy MOYHO HaTh®.

B® Hame BpeMsi HUKTO He coMHbBaeTcs, YTo rocy-
NapcTBO GHU3MYECKH MOXETHb B3SThb BCE, YTO 3aX0YETH,
HH Y KOTO He CrpaliiBasiCb—M OCMapUBAETCSl TOJILKO €ro
npaBo Ha »T0. BB TO BpeMs o npaBbk HHKTO He roBo-
pPUNL,—CAUWKOMB ObUIO SICHO, YTO MMEHHO (H3UuecKoH
cunel HBTH ero Hapywarb, M 4TO FOCyAapCTBO He MONy-
YUTE HU KombiikM, ecnu noajaHHHE He 3aXOTSTh €My
natb, Bb »Tolt cnaboctu cpenHeBbKOBOM BNacTH—KOTO-
PYI0O 3aMacKMpPOBHIBAETH OTH Hach rpybas ¥ NMPOU3BOJNb-
Hasi MaHepa pbicTBOBaTHL 3TOM BnacTtH, W He MeHke
rpyOHA, 4YHUCTO XONONCKiH, ®THKETb—BB 3TOM cnabocTu
W JIeXUTH pasraigxka TaKWXb YYpPexaeHid, Kakb Hallb
3eMCKi# cobopb HIH ToCyhapCTBEHHLIE YHHE CTapoM
®panuin. ¥ To ¥ apyroe BO3HUKIO CaZMOMPOHU3BONILHO—
»HE HM3Bb NOJMUTHUYECKOH 60pLOH“, Bb 3TOMB OMSITh NPaBhb
npod. Knioueckiit,—a H3b ,HYKAL“: TONMbKO OHBb OMNSIThb
HanpacHo npubaBuUnes SNUTETH ,aAMHHHUCTPATHUBHON®.
Boprba ecTb TaMb, rab ects Hacunie. Ons Hacunia Hanb
obuiecTBOMB cpenHeBbkoBasi BnacTb OwNa CIHIIKOMB
cnaba, oHa MorJyla HaCUEHHYATh TOJILKO Halb OTABNBHEIMU
JIIOABMH, KOTOPHXBb o6liecTBo noyeMy HuUOynb He noanep-
shusano. Korpa xe ato#t Bnactu npuxogunocs o6pamarscs
Kb ,Hapomy“, T. e. Kb mnectpoi Macch npusunerupo-
BaHHHIXB Ipynns, ,4YUHOBB“, COCNIOBIM W KOpropauirk,—
HYXHO OBIJIO CrOBOPHUTLCS, UHOTAA KJIAHATBCS M NPOCHUTH,
MOYTH BCEria MATH Ha YCTYMKHU; M TO, Kb YEMy TeMNepb
npo6uBapoTcss WhHOIO CTpPallHHIXB yCHUNi—,y4acTie 06-
1IeCTBa Bb yNpaBleHin“—pocTuUranocs Toraa camo coboi,
y obuecTBo naxe He IhHUNO 3TOro yuacTist. [To mosony
" cobopa 1616 roga uaper Muxaunb neyanosancs [lepmu-
YyaMb, YTO Kb HUMDb AaBHO MOCNaHa rpaMoTa—IIpUCIaTh
<AJIs1 LlapCKaro BenuKaro ‘u semckaro nbna Ha COBBTBH®
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rpexs BHOOPHHXDB; ,M BH ThXb BHOODPHHXB NogeR Kb
HamMb M Mo ci MbcTa He NMpHUCHIIRBANU®...

ConoctaBuMb TO, uYTO MH BUAbNM, pascMaTpHBas
COCTaBb M NMPOMCXOXNEHie COBOPHATO MPENCTaBHTENbCTES,
cb ThMb, uTOo OHINO CcKasaHo cedyach. TaMb mnependb
HaMu He 6mino omgHoro ubnaro, MONWTHYECKH OPraHM3o-
BaHHaro Hapopa; .e OHIJIO - OCHOBHOTO 3JIEMEHTa 9TOro
Hapoia—I/MYHOCTH, Cb CO3HAHIEMD CBOWXB MONUTHYe-
CKUXBb JNUYHBIXB NMPaBb: ObIIKM OTABNBLHHS IPYNNH, PHXIO
MeXZ1y cobod CBSI3aHHHIS M, HAaNpOTHBB, OY€Hb KOMIMAKT-
HBI caMH no ce6b—Takb YTO HHAOMBHAYYMDB Bb HHUXB
ucyesans. 3abce MH He BHABNIM omHOro ueHTpa ®TOrO
ubnaro: BnacTh ABOMNAch, BCE NEPXanochb Ha cornaue-
HiM  ,uapsi u »3€MJIM “—HEAapoMD ynpaslieHie . rocy-
0apcTBOMDB 6biNMO IBIOMB .3EMCKHMMB M TOCYAapeBHIMB®,
DToTh Ayanu3Mb BNUTETa, XOpolwo NMoAMbYeHHHH cna-
BsiHOQMNaMK, MOAYEPKUBaEThH SIBIE€Hie THUMHYHOE ONSTh
TaK¥ He QANS OfHOM voCKoBcKoM Pycu; 3anagHo-espo-
neMcKoe FOCyHapCcTBeE..HO€ NpaBo Bb cpefHie Bbka O6mino
Takxe payanuctuyHo. ComnocTtaBUMBL BCce 3TO, M MH
[I0JlyYUMb OTYET/IMBOE NpPeACTaBlIeHie, YTO 3eMCKIY cobops
Ovtas yupescdenie 0o-rocydapemerunoc. llo-rocynapcTBEHHoOE
42 BB rereieBCKOMb, @ Bb IPOCTOMb HCTOPUYECKOMB
cMEICB: COBPEMEHHAro rocynapcTBa Ch €ro MOCTOSIHHOI
apMieil,MOCTOSSHHBIMM  HalloraMy, cuJbHOH 6lopoKpaTH-
4YeCcKoM opraHusauiei eige He OHIJIO Bb TO BpeEMsl, KOraa
cyluecTBoBanM 3eMckie cobopel. Korna Bce 3To nostBUmocs
Korna BnacTs npiobpbna ysbpeHHocTs, uTO ee 6yayTb
cnywarb 4 6e3b nNpenBapuTeNIbHAro yrosopa — co6opH
CTanu He HyXHH. M Takb Kakb BNacTh, 8 CHIy BHBuwHe-
MOJIMTUYECKUX'D YCHOBIH, oprauuad%anacs paHbuwe obue-
«t82-—Tu loCII'BAHE: W OKasanoch, Ha MEPBHXBb MOpPaxs,
BB XBOCTB [OJIUTHYecKaro ABWXeHis, M Taks Kaks
o0IIecTBO, HEé MCMBITAaBbL €lle MOJIMTHYECKaro rHeTta, He




— 457 —
4yyBCTBOBAaNO BKyca Kb IMOJMTH4YecKoll cBo6oab, TG OHe
u He Boponoch ¢b cyMmbBLieH opraHU30BaThCAd BIACThIO—
WHCTHHKTUBHO YYBCTBYs, YTO 3Ta BJacTh Bb AAHHYO MH-
HyTy crnoco6Hbe npaButh, uybMb OHO, o6wecrBo, Ho #
CKasanb, YTO 3TO 6&10 AbIOMB , BHBIIHE-TIONHTHYECKUXD "
YCNOBiii: BHyTpeHHe! HEO6XONMMOCTH 3abCh He OmIIo.
Ecnu 6u 6opsba cb [Tonbwedt u leeuieit B XVII Bbkb
He BHJBUHYJla Ha MepBHH nnaHb BOEHHO-pUHaHCOBOW
3afia4yy i NoTPe6HOCTH Bb CUJIbHOM LIEHTPanbHOi BNAcTH,
6LITE MOXETb, BNacTh M OOIECTBO OpPraHHW30BaNHCh OHl
[OCTENEHHO PsAOMb, He 06roHss APYyrbs ApPyra—H X04b
Hallero MONUTHYECKAro passuTis 6uns O uHoW. He
Tonbko B: Kieecko-Hosroponckoit Pycu, Ho ¥ BL MoC-
KoBcko# Hauana XVII Bbka ckana NoNMMTHYECKHUXD BO3-
MOXHOCTe 6miyia ropasgo wupe, 4ybMb Kawercs. TeH-
IeHlis caMoymnpaBleHid He orpaHuYMBanachb OXHMMHU
MbcTHHMU ABnamMu—u 6B MOMEHTH, KOr4a MOCKOBCKOE
cnyxunoe obLIECTBO O6HapyXUIO TaKyl CMOCOBGHOCTh Kb
caMoopraHM3aallid, KoTopasi, Ka3ajoch, JOJNIXHa 6una o6h-
maTs 3eMckoMy cobopy 6nectsmee 6ynymee. DT1o 6hinO
nbToMb 1611 roga. B 3T0 Bpemsi BB Poccin  cobcTBeHHO
HUKAKOro NpaBUTENbCTBA He 6HMo. Bosipb, ynpaBisBIIUXD
OoTh MMeHH BnapmucnaBa, HUKTO He cnywancs, a Kpomb
HUXDB HHUKOro, UMbBIIAro npaBo MpUKasLBaTh, Bb CTpaHb
He Haxopmunocb. Cobpasiiemycs moab MockBoi omonye-
Hil0 NMPUXOAMNIOCH CO3[JaTh TO, YTO TENEph Ha3Balu OH
»BPEMEHHHMDb MpaBUTENLCTBOMBL*. [IpoBo3rnacHeb Ta-
KHMMM BPEMEHHHIMHM NpaBHTenssMu Poccid cBOMXB KOMaH-
nuporsb, Tpybeukaro, 3apyukaro u JIsnyHoBa, omonueHie
Dano UMb WHCTPYKUilo, KOTOPOH OHM M NOMXKHH OBUIH
mepxatbcad., MHcTpykuis ata, BupaboraHHas ,Bced 3eM-
nen*, T. €. Ha CXOAKB BCEro onomueHisi, UK BHIGOPHBIXB
oTb BChX® OTPSiNOBB, BCKPHBaeTbh IME€Peds HaMH MOJH-
THYEeCKis TNOHATIA CnyXunod Macce, co BChXBL KOH-
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uoBb Pocciu cobpasweiics nbroms 1611-ro rona noas
Mockay.

" Bo3CTaHOsMBbL [NaBHWE OpraHH TOTJAIUHATO LEh-
TpanbHaro ynpaslneHis,—,Kakb NMpexb cero Ha MockBt
6uino“: MoMBCTHHHA npHKass, BbraBwid NoseMenbHHS
nbna cnyxunelxs NOAEH, pa3psnb, BbaaBwiil UXBb THYHO,
pa36oMHbINA U 3€MCKii MPUKa3b—MHUHUCTEPCTBO MONULIN, —
3eMCKiii NpHroBOpL BHICKA3biBaeTh TaRrisl ,O0CHOBHLISL I10-
noxeHis“: ,A CTPOHUTH 3eMNI0 U BCAKMMU PpaTHBIMU U
3eMckuMM abnamMu npoMbwnATe 605SpOoMb, KOTOPHXDb
u3obpanu Bceio 3eMIelo IO CEMY BCEH 3eMJIH MPUroBoOpY...
A meuyaTe No rpaMoTaMb O BCAKHXB Abnaxs ycTpouTs
3eMcKy... a 6yne 6osipe, KOTOpHXb BHOpanu HHHE Bcew
3eMiel0 ANs BCAKWXBb 3€MCKHXB M paTHHXBb Abnb BB
NpPaBUTENILCTBO, O 3eMCKUXb Abnaxs paabTH M pocnpasH
YUHUTH He YYHYTH BO BCEMDb BIpPaBAYy M MO CEMy 3eM-
CKOMYy INpPHIrOBOPY BCSKMXB 3€MCKWXb M PaTHHXB Abnb
obnaTH He CTaHyTh M 33 HUMM BCsKis 3eMckia nabna
OCTaHOBATCH... M HaMb BCE0 3€MJIel0 BOJILHO 6osipdb M
BOEBOAB nepeMbBHUTH, H Bb To MbcTO BHOpPaTh HHHXD,
noroBopsi Co BCelo 3eMielo, KTo 6yneTs 600 ¥ 3EMCKOMY
abny npuroauTca“, '

YuyacTtie oflectBa Bb ynpaBfieHid FoCyAapCTBOMDb H
orBbTCTBEHHOCThL MpEACTAaBUTENIEH BJACTH 3a 3TO yrmpa-
BneHie rmnposefeHH 3akck Takbs nocinbRroBaTenbHO M
¢$OpMyNHUpPOBaHH TaKb TOYHO, KaKb TOJIbKO 3TOFO MOXHO
OXUAaTh OTb obWecTBa, NPUBHKINATO CaMOCTOSITEJIbHO
pbuware cBolo Cyabby.

Mul mpuBenu aTy cnpaBKy He Ansi TOro, 4TobH cTa-
BUTb Bb NpUMBPB COBpPEMEHHOMY PYCCKOMYy oblLecTBy
ero cnyxunsuxs npeakoss XVII Bbka: MH Henmaneko
yineMsb, ecnd 6yneMb NUTATbCH MCTOPHYECKMMH npumb-
pamu. THxb ycnosiif, kakis 6binM Bb TO BpeEMs, Tenepb
BOCKPECHTb HENb3si,—a ecjii Ol OHW BOCKpECNH, TO mep-
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BHEe npuwnu 6H Bb yxach Th, KTo Tenepb 30BeTH Ha-
3anb Kb ,3eMckoMy cobopy“. Ho mpurosopb 1611 ropa
NOKa3HBaeThb, YTO MONMUTHYECKi abCoNMOTU3MBL U Tymoe
noo4yHHEHie BOBCe He fBNAIOTCA HallioHanbHOM o0cobeH-
HOCTBLIO PYyCCKaro Hapofa, ¥ YTO 3TOTBH HapoabL OB
crocofeHs Kb MONHTHYECKOMY camoonpenbrneHilo Raxe
Bb pasrapb ,MOCKOBCKAaro caMofepxasisg“,

M. IToxposcxiii.

—————> TR €S -~



i’ocyp.apcrsenuaa Ayma.

L.

[MTonuTH4yecKkoMy NepeBOPOTy, MMUPHOMY HJIM HaCHIb
CTBEHHOMYy, BCeraa ¥ Heo6XogWMO mNpejlIecTBYeTL , pe-
 BOJIIOHiSi YMOBB“.

CywmHocTb 3TOM ,peBONOLiM“ 3aKNO4aeTcs Bb TOM®b,
4TO BB rfiasaxsb oBliecTBeHHAaro MHbBHiS BNacTb, co3fa-
BaBLWIAs M MOANEPXHBaBluas ,CTaphH nOpﬂIlOK\’b“, Te-
psieTh CBOM HPABCTBEHHHI aBTOPUTETDH, a CaMusl Benk-
Hist 3TOW BNacTH—CBOIO HPaBCTBEHHO-00513aTENbHYIO CHITY
[Tokone6neHHoe BB CBOMXDB rIny6oyallIuXb OCHOBaxb
npaBo Bce OGonbe v 6onbe cbnuwaeTcs Cb CUIOH M,
KaKb TaKoBoe, BHI3L:BaeTh MNPOoTHBBL cebs Bce 6Gonke
obwin u 6onbe pblMTENbHHIM NPOTECTH. ENWHCTBEHHOM
OMOPOH CyLIECTBYIOLIAro Mopsiika CTaHOBUTCH (pUsHyeckoe
NpUHYXAEHie, OTKPOBEHHO Tpebylollee NOBMHOBEHIsT ,He
3a coBbcTh“, a ,3a cTpaxb“. Hactymaers Tparumieckoe
COCTOsiHie HapoNHOW KM3HHW, KOrjpa cuna, Koropas Hb-
Korga Owina npasom:,' BCTynaeTh Bb OTKPHYylO U Ges-
nomapHylo 60peby Cb CHIION, KOTOpast Xo4eTh UMTE CTaTh.
W enuHcTBEHHBIN BHXOADL M3Bb 3TOHW 6opebb — co3paHie
HOBaro nopsiika, NpH KOTOPOMBb BracTb Morna G Bep-
HyTb ce6k yTpaueHHHIH ei0 HPaBCTBEHHHI aBTOPUTETH,—
HpaBCTBEHHOE ,MpH3HaHie“ OTWATHYBIIArOCS OTH Hes
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Hapona; u6o caMas MoOrywmecTBeHHas BJacTb HeNOCTa-
TOYHO MOrywWecTBE€HHA JAMs TOro, 4TOOH MOCTOSIHHO roc-
MOACTBOBAaTh, €CNM TONBKO OHa He NpeBpallaeThb CBOEH
CUNH Bb MpaBo, a NOCHAyWaHis KpPyrHXb — BB JONrb
(Pycco). ‘ )

He noanexuts comubHio, u4TO ,peBonouis yMOBB*,
O KOTOPO#H TONbKO 4TO Iuna pbyb, ABNsSEeTCs Bb HACTOS-
uee BpeMss Bb Pocciu coBepuuBmiMMcs pakToMb. Hpas-
CTBEHHHH aBTOPUTETHL OlOpoKpaTin, NpaBO TBOPYECKOM
cunsl coBpemeHHol Poccin, yTpaueHb €0 6€3moBOPOTHO
M1 HaBcerga. OHB yTpayeHb €l Bb 6e3cnaBHoi BOHHbB
ctb 9noniet u ewe OGonbuie BbL 6€3CNIaBHOMB XO3SHHU-
yaHbu BHYTPU Pocciu. MocrioncTeo 6opokpaTiv onupaeTcs
Ha CMNly Haraekb M WTHKOBB. UbMb Gonbe namaers es
HPaBCTBEHHH! aBTOPUTETH, TEMB Gonbe Heoby3naHHLIMB
U ThMBb 6Gonbe 6e3CHNIBHHMB CTAHOBUTCS, MOALEPKHUBaio-
1lee es TOCMOACTBO (U3UuecKoe NpHHYXAeHie, U ybMb
6onte Heo6y3spaHHHMB — W 6E3CHMILHEIMB — CTaHOBUTCH
dusnHyeckoe npuHyxkAeHie, ThbMBb 6onbe nagaeTs es Hpas-
CTBEHHHI aBTOPHTETH. 3aKONAOBAHHHIMA KpPYI'b, H3b KO-
Toparo HbTBH BHIXOga AN GIOPOKPAaTHYECKaro pexuMma.
He no ybeit nubo 3noit npuUXOTH, a CHJIOK HeobXxonaHU-
MOCTH, JIOTHMKOIO BellleW, yCHUJIeHHas 0XpaHa, elle HefaBHO
HoCTaToO4yHas AN MOAAEPXaHis CyLEeCTBYoOIAro Mopsinka,
noeciony ycrynaeth MbcTo BoeHHOMy mnonoxedilo. Ha-
IONIrO 1M, OflHaKO, BOEHHOE MOoJIoXeHie crnocobHo moaaep-
XaTb CyIECTBYIOLLiA Mopsiiokb? BhiXxogb OOMHB: BnacTb
RonXHa OHTb . M3BbATAa M3b pPYKDL 6IOPOKpaTiu, BpyueHa
HOBOHM HpaBCTBEHHO-aBTOPHUTETHOW cunb, nonbaymoliencs
,TIpu3HaHieMb* Hapoma. HbTb Heob6XomMMOCTH [OKa3bi-
BaTb, 4TO BB HACTOAIUXDb YCIOBiXBH TaKO CHJIOH
SIBNsieTCA 'uapoauoc NPEOCMABUMEALCMBO0 W TONBKO OHO.
JIn6o HapopHOe MpencTaBUTENLCTBO, NHGO BlopoxkpaTHue-
ckiit abconiotusmb! tertinm non datur.
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TakoBa auneMMa, NMOCTaBJIEHHAs PYCCKOI XHU3HBIO M
TaKb WJIM HHAYe PA3psULCHHA S 3aKOHOAATEIIbHEIMY aKTaMHU
6 aBrycta Tex. ropa. '

Hamb npencrouts nepecMotphTh, 6% karoms Hanpa-
eaeniy dTa nNMNeMMa paspbuieHa 3akoHojaTenemb? Hnu
OPYTrMMH CJIOBaMM, OTBBTUTb Ha BONPOCH: YNpasfHSAETH
nu pedopma 6 aBr. OGloOpoKpaTH4YeCKiii abCconmoTH3MBb,
SIBlISIETCSl JIM TOCyRapCTBEHHass AyMa HapOAHHMBL TNpex-
CTaBUTENbCTBOMB BE MCTUHHOMB CMHICnB 3Toro croga?

IL.

ManudectoMd 6 aBrycra rocynapcTBeHHas AyMa pas-
CMaTpHBAaEeTCA, KakKb MNPEACTABUTENLCTBO 6C€20 HAPOOw.
[To cnoBaMb MaHudecTa, ,HacTano BPEMSI NPHU3BaTh BhHI-
GOpPHHIXDB JOAEH 0mM2 6ceth 3eMAU PYCCKOT, Kb TOCTOSIH-
HoMy M AbsiTenbHOMy yuyacTilo Bb COCTaBNEeHiM 3aKo-
HOBB“.MaHHecTs BHpaxaeTs yBhpeHHOCTD, YTO ., H36paH-
Hule noBBpieMb 6ce20 Haceqewis nNoAH MNOKaXyTh cebst
npent Bcelo Poccieit NOCTOMHEIMM TOro Lapckaro nosh-
pisi, KOUMB OHM MNpPH3BaHH Kb CEMy BeNHKoMmy nbny“.

IMonoxeHie 0 BHOOpPax® BB TOCYAapCTBEHHYI AYMY
Toro ke 6-ro aBrycta BHOCHTBH, OfHAKO, Bk CIOBa MaHH-
decta 3HauuTensHylo nompaBky. He éce nacesenie, a Hb-
KOTOPLISI—BIPO4YeMb, MHOTOYHCNEHHEII—€ero rpynnH obna-
[aoTh, MO 3aKOHYy 6 aBrycTa, U3bMpaTeNnbHLHMB MPAaBOMb.

Kakb wu3BbcTHo, mo obuiemy npasuiny, .Bl:-lﬁopbl BB
rOCyfapCTBEHHYIO AyMy MpPOM3BOASTCA NO Ty6epHiAMB U
obnactsaMb. BB Buabh HcknloyeHid, crtonuuaMb U Hbkxo-
TOpPEHIMBb Haubonbe KPYyNMHEIMBL ropogaM’b NPEROCTABIIEHO
npaBo CaMOCTOSITENILHOW MOCHIIKM AENyTaToBhL BB rocy-
HapCTBEHHYIO AyMY. . '

Bt rybepHisixb M obnacTaxb M3bupaTesbHoe MpaBo,
T. €. npaBo U36paHis 6vI00PUWUK06s, BXOASUIMXD Bb CO-
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cTaBb rybepHckaro wHabuparenbHaro cobpaHis, NpuHan-
JIEXHTD KpPecThsiHaMb, yb3OHHMDB 3eMneBnanbneuaMb U
FOPOACKUMB H36HpaTeNsMb.

1) Hpecmosne. BosloCTHHE CXOAH H36HpPaOTHL H3B
cpeasl KpecThsiHBb NAHHOM BONOCTH MO JIBa YMOSHOMOYEH-
HHXDB OTH KaX[oi BOJOCTH; Bb KaxaoMb yb3ank obpa-
3yetcsi Cbb3gb YNONHOMOYEHHHXB OTbh BONOCTEH, M36H-
paomii BHOOPUHKOBDL Bb IMOJIOKEHHOMB 4ucnb BB ry-
6epHckoe u3bupaTenbHoe cobpaHie.

2) Vmwaonvie semaeeaadnasyst. Be cpb3nbd ybanHuxb
3emneBnagbnblueBs NPUHUMAOTD yyacTie nuua, Bnapbio-
Wi onpeabneHHEMB BB 0CO60MB pPOCHHCAHIM KONMUue-
CTBOMBb 3eMJIM, Bb ToMb uucnh nuua, Bnapbowis Ha
noceccioHHoMb npash ropHo-3aBoACKMMHU NayaMH, a TaKXKe
nuua, Bnanbowis Bb yb3ak MHEIMB HEABUXHUMHMB UMY-
I{eCTBOMb, He UMBIOIMUMB TOProBO-NPOMHILIEHHOTO Xa-
paxTepa, CTOMMOCTbIO 1o 3eMckoi oubHkt He HUXe 15 ThIC.
py6neii; kpomb TOro, BB cCoCTaBh Cbh3na BXONATH
a) YNONHOMOYEHHHE OTBH MENIKHXDb CO6CTBEHHUKOBD, Blla-
nboWKXE gecaTol YacTbio TpebyeMaro KoNlW4yecTsa fe-
CATHHD WM MHOM HENABHKHUMOH COOGCTBEHHOCTH, U 6)
YMONHOMOYEHHEE OTb CBSILIEHHOCNYXHTened, Bnanbio-
IKXD LEPKOBHHIMHM 3eMnsiMu. [logobHo cbbapy ymonHo-
MOYEHHHXB OTBb BoJlocTeH, Chb3nan yh3gHHXB 3emne-
BnanbnbLuert H36MPalOTh MONOXKEHHOE YHUCNO BHOOPIK-
KOBb Bb rybepHckoe H3bupaTenbHoe cobpaHie.

3) I'opodcrie usdupameau. Bb cvbagk ropoackuxs
u3byparenei NpUHUMaloTh y4yacrtie, BO 1-xb, nuua Bna-
ablowist HeABMXUMEIMD UMYLIECTBOMb, CTOIOLKUMD MO 3E€M-
ckoit oubukt He Menbe 1500 py6neit; Bo 2-xB, nuua,
pnanbiowis Bb ropont wu.iu Y1301 TOProBO-NPOMHILTIEH -
HBIMM TipeanpisTisMu, TpebyloWMMH BHOOPKM TOProBHXB
CBUABTENLCTED ONHOrO M3b MEpPBHXDb ABYXb Pa3psilioBb,
NPOMBILINIEHHEIXD—OAHOI0 H3b NEPBHX® NSTH Pa3psifioBb,
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Y NapoXOAHKIXE—CTOMMOCThIO He MeHbe 50 py6. B roA'b; BB
3-xb KBapTHPOHaHMMAaTeJH, yIlauuBaplllie rocyiapcTBeH-
HOW KBapTHPHBIH Hamorb, Ha4MHasi Cb AECATAro paspsina M
BHILIE, W, Bb 4-Xb, JiMUa, ymnjayuBabouis oco6ui npo-
MEIC/IOBH HaNors Ha fMYHHE MPOMHICJIOBHIS 3aHSATIA MO
nepBoMy pa3psily. BuGopuiuku, u3bpaHHee Yb3AHBIMH
cvb3paMH ropoackuxb H30HMpaTened, NPUHUMAOTH yua-
cTie Bb rybepHCKOMBb U3bHpaTenbHOMb COOpaHiU Ha-psapy
Cb BHOOpIHKaMH, U36paHHHMHU CbE3faMu ynonHOMOYEH-
HHXDB OTB BONOCTEH M Chb3naMu yhagHHXDL 3eMNeBNa-
nbnbLERD.

Yro kacaeTcs ropomoBb, MONYYMBILWXB NMPaBO CaMo-
crosTenbHaro u3bpaHis AenyTatoss, To 3abck H3bupa-
TenbHOe MpaBo,—T. €., ONSATb-TaKH, NpaBo H36paHis BHI-
GopluukoBb, ob6pasyouiuxb H3bupaTenbHoe cobpaHie,—
NPHHALNEXUTH TEMb Xe paspsfaMb JHUb, KOTOPHE NpPef-
cTaBneHH Bb yh3anHeix® cbb3gaxs ropoackuxbs H3bupa-
Tened. Tonbko BB CTONMMLIAXb BBOAMTCS MOBHILIEHIE LleH3a
Ans poMoBnapbnibLEB® M JIMUB TOProBO-MPOMHLIJIEHHArO
KJlacca; OTb NepBHXb TpebyeTcs BnagbHie HEABUXUMHMB
HWMYILEeCTBOMB, OUBHEHHHMB LJiIT 06/10XeHisi TOPOACKHMD
c6opoMb B: cyMMb He menbe 3 Thc. pybnei; oTH BTO-
peixb — BnapabHie npenpnpisTieMb, TpebyoLWUMBL BH-
Gopku ToproBaro . cBHAbTeNnbCTBa nepsBaro paspsga MM
MPOMHILJIEHHAr0 ORHOIO W3b MEPBHXB TPEXb Pa3psloBb,
WNH HaKOHeUb, NapoXOAHAaro — CTOMMOCThI0O He MeHhe
500 p. BB roms.

TakoBa, Bb o6uwuxb 4YepTaxb, H3bupaTenbHast CH-
cTeMa, CO3laHHasi 3aKOHOMBb 6 aBrycra Tek. ropa. IDToM
CHUCTEMOW OTb aKTMBHAro y4acTisl Bb MOJTUTHYECKOH XKUSHU
yCTpaHeHa, Npexae BCEro, BCS FOPOACKAS MHTENTUIeHLs,
3a WCKIOYeHieMb BeCbMa M BECbMa HEMHOTOYHMCJIEHHOM,
Haubonbe cocrosTenbHOW esi 4acTH, T. €. MNnaTeNbLiK-
K Bb KBapTHPHAro Hanora no NecsTOMY paspsiiy ¥ BHIUe,
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XypHanucTH M anBOKaTH, Bpau¥, HWHXKEHEpPH U mNela-
LOTH, MPUHHMAaBIUie [0 CHXB NOPBH aKTHBHOE yyacTie Bb
nonutuyeckor 6opwbh, — BB TOU 60pnLGE, KOTOpOM, MO
kpaiHeit Mmbph orwacTu, cosnaHa pepopma 6 asrycrta,—
obpexaloTcs 3TOH pedopMoi Ha NacCHBHYK pONib Hesa-
HHTEpPeCOBaHHHIXb 3pUTENei ,rocynapcrBeHHaro nbi-
CTBif“, pasurpeiBaeMaro ,H36paHHHKaMH Hapoia“ Ha UXb
rnasaxs. Bb yb3gaxb OTE yuacTis BB NOJUTHYECKOH
XHU3HU YCTPAHEHD BECh TaKh Ha3biBAEMHM ,TpeTiil sne-
MEeHTDB“, sBhsilolWiAcsa, Haubonbe co3HaTeNbHHMDB 2Je-
MEHTOMDb MaJIoKyNnbTypHOH yh3nHoM cpenwl.

MMonuTu4ecKku-6€3NpaBHEIMDL OCTAETCS MHOFOYHMCIIEH-
HHIi pabouil Knacch, yXe [OpoCIWIiH [0 CO3HaHig CBO-
HXb KNacCOBHXBb MHTEPECOBD M TelNepb BeAylUuid ymop-
Hylo 6opnfy 3a mpaBo caMo3awuTH, Jlaxe Toproso-npo-
MHILIIEHHHH KNacck Bb yupexaeHHoW 6 aBrycrta rocy-
napctBeHHod nymt npeactaBneds 6yneTs TonbKO Bb nMub
CBOMXB BHICUIHXDB, Haubonbe COCTOATENLHHIXB M DKOHO-
MUYECKM CHMIIbHBIXBE Pa3psifioBb.

Bb' BHCwe# cTeneHH npobreMaTHyHO H3bupaTenb-
_HOE TNpaBo, TpPEeNOCTAaBIAEMOE 3aKOHOMBL 6 aBrycra
KpecTbsiHaMb. KpecTbsiHe poMoxoasieBa M36MpPalOThL H3b
cBoed cpenu ,BHOOPHHXB“ BOJIOCTHOIO cxopa. Bono-
CTHOH cxolb H36MpaeTh YNOJHOMOYEHHHXB ANS yya-
ctis BB u3bupaTenbHoMb Cbb3ab: cbbanb ynonHomoueH-
HEIX® M36MpaeTds mno-yk3gHo BHOOPIMKOBDL ANS ydacTis
BB ry6. u3bupaTenbHOMB coBpaHiM; HaKOHEUb, KPECThs-
ckie BHOOpIUMKM BB Kaxpaoi rybepHid cHayana u3bu-
palTh M3b CBOEH CPell ONHOTO 4JIeHa roCyAapCTBEHHOM
DyMH ¥ 3atbMb NpUHUMalOTBL y4acTie, CoBMECTHO Cb
OpYrMMH paspsnaMH BHOOPIUWKOBB, Bb M36paHiu rybepH-
CKMMB HU36UpaTeNnbHHME cob6paHieMb OCTaNnbHHXBL une-
HOBB AyMHL. [Ipu Takuxb yCnoBigxXb BPsilb JH, KOHEYHO,
MOXHO TOBOPHTbL 00 H36MpaTeNLHOMDb NpaBh KPeCThbSHB,

KoucraTyn. rocyxaperso. 30
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KaKb TaKOBHXDb; M60 u3bpaHie ,BHOOPHHXBL* BOJIOCTHOTO
cxona HUKOMMDBb 06pa3oMb He MOXETbh OHTh pa3CcMaTpH-
BaeMo, KaKb y4acTie, XoTs 6H H KOCBEHHOe, Bb H36paHiu
4/IeHOBD TOCYAapCTBEHHOH HNYMH. DTO MOBHIHMOMY CO-
3HaeTCsl M TNpPaBHUTENbCTBOMDB; MO kpadHeW wmbpb nans
NpOU3BOACTBA BHO6OPOB®L no 3akoHy 6 aBr. HuHbBIHIA
COCTaBb BOJIOCTHHXDB CXONOBBL MO CilyxaMb He OyneTs
naxe nepeus3bpaHb. 3akOHb 6 aBr. Cb CBOEH CTOPOHH
npuHsans Bch MEpH Kb TOMY, YTO6H BB COCTaBb rocyAaap-
CTBEHHOM AYMH BOIIIK KPECTbsiHe; HO OHB He NPHHSNB
HUKaKuXb MEpb Kb TOMy, 4TOOH ®TH KpECThbsiHe BOLLIH
Bb FOCyNapCTBEHHYIO AYMY, KakKb ntncrsn‘renbuue npeg-
CTaBUTENu u3bupaTeneil KPeCTbSAHBD.

YpessuuyaitHO N06ONHTEHD BOMPOCH: KaKMMH coobpa-
XEHisIMM PYKOBOACTBOBasach GIOPOKparTis, co3jaBasi CBOIO
HCKYCCTBEHHYIO M CJIOXHYIO M36HpaTeNbHYl0 CHCTEMY,
CyXHBaoIlyl0O Bb 4YPe3BHYAHHOW CTENEeHH Kpyrb M3bupa-
Ttenei? Kaxt wuaBbcTHO, cucTeMa, cosnaHHasi 3aKOHOMDB
6 aBrycta, MeHbe Bcero opuruHasbHa: OHa $IBISIETCS Bb
CBOMXb> OCHOBHHIX> Hauanaxb BOCNpOH3BeAeHieMDb H36u-
paTenbHOM CHCTEMH [IOJIOXKEHIsT O 3EMCKMXBL Yyupexne-
Hisxb 1864 r. Ho BB To BpeMsi, kKakb cucteMa 1864 r.
TEOpeTHYEeCKH ONpaBALBanNach, npasaa, BecbMa Manoy6b-
RMTENbHHIMH COOBpa)eHisIMH, BHITEKAOLUIMMH H3BL Cylle-
ctBa MbcTHaro camoynpasneHis,—u3bupaTenbHasi CHCTeMa
3akoHa 6 aBrycra, npumbHUTEeNnBHO KB oblierocynap-
CTBEHHHIMBb BHOOpPaMb, JIMWIEHA KaKoro 6H To HM OHIIO
TeopeTHYecKaro onpasjaHis.

. Kak®t u3BbCcTHO, COCTaBHUTENH MNONOXEHis 64 r. pas-
CMaTpHBand 3€MCTBO, KaKb NPEHUMYIIECTBEHHO-XO35M-
CTBEHHH opraHu3Mb. Cb 2TOH TOYKH 3phHig, OHM MOTNH;
octaBasicb nocibaoBaTeNbHLIMH, NpPENOCTaBUTL H36Hpa-
TeNbHOE NpPaBO €NUHCTBEHHO IMaTeNbliHKaMb 3eMCKHXb
Hanorosb, T. €. JIMUaMb, MaTepianbHO 3aHHTEpECOBaH-
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HHMB Bb PacXofOoBaHiM 3eMCKHXDb CpeicTBb. HMHTennu-
TeHTHHE KIacCH HacelleHis, CBOGOJHHE OTBH 3EMCKAaro
06noXHHis, TBMB CaMHMB HCKAIOYalWCh OTB BCSAKAro
ydacrtisi Bb 3eMCKOMB caMoynpaBneHiu. Camo coboio pa-
3ymbercs, 4To XO03fiiCTBEHHasi Teopis caMoynpaBleHis,
npM3HaBaeMasi Bb HacTosiliee BpeMsi, Boobile, HecocTasi-
TENIbHOM, HE HaXOAMTH U HE MOXeTb Haitu cebk Hu-
Kakoro npuMbHeHis Kb 0O6IEroCylapCTBEHHHMB BHO6O-
paMb. [ocynapcTBO He YacCTHO-XO3SMCTBEHHHH COI03b;
3aMHTEPECOBAHHOCTb TI'paX[aHHHAa Bb IOCYAapCTBEHHOMBb
ynpaBneHid, a TakxXe CNOCO6HOCTb MPHHMMaTh Bb HEMbB
yu4acTtie, OTHIoAb He onpenbnseTcs KONUYECTBOMD yI/Ia4yH-
BaeMHXb HMBb BB NONb3Y roCyRapcTBa Hasnorosb. Ob6na-
naHie NMONMTUYECKUMH MpPaBaMM He MOXKETHb OHTb NocTa-
BJIEHO Bb 3aBHCHMOCTh OTh HECOBEpIUEHCTBa MOJATHOM
cucteMH. Ecnu Hanbonbe MHTENNMreHTHHE KJacCH Ha-
ceneHis mUwWaRTCs u3bupaTenbHaro npaea, To, O4€BHAHO,
MPOUCXOAUTH BTO HE MOTOMY, 4YTO OHH He NNaTiATh BB
rnonb3y rocyAapcTBa NPSMHXB HanoroBb. [Touemy xe 37O
MPOUCXOAUTB?

C1b npyro# CTOpOHH, KO ThBX® nopsb, noka akno uaeTs
o MbBCTHOMB caMoynpaBlieHiH, ellleé MOXHO, NMOXalyH, Cb
HEKOTOpDHIMBE oOCHOBaHieM®b HacTtauBaTh Ha LeH3b no-
CTOSTHHAaro M MNpoYHaro BOABOPEHis; MBCTHHS NONbL3E KU
HYXIAH Jyylue 3HaKOMH MACTHEM®B JIONSMB, YbMb npuu-
numb. [IpenoctaBnsis u3bupaTenbHHS NpaBa 3eMJieBna-
nbnenamMs BB yb3apaxs, nomoBnanbnbuaMs M TOProBo-
NMPOMEIILNIEHHOMY KJlacCy BB IOpoAaxk, COCTaBUTENIH MO-
noxeHis 64 r. uMBnM BB BUAY, YTO HMEHHO 3TH pas-
psiRH HaceneHis Haubonbe mpoyHo M ThCHO CBA3aHH Cb
MECTOMB CBQEro mNOCTOSIHHAr0O JKWTENbCTBA; MMEHHO Mo-
TOMy OHH NpPENOCTaBH/IM HMBb H30MpaTeNnbHHES MNpasa,
KaKb JIMLlaMb Haubonbe KOMNETEHTHHIMB Bb BOMPOCAXb.
KacaloluXCcs ,MECTHEHX® NMonb3b M HYXABX.
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He ctaHeM® ocTaHaBnuBaTbCS Ha KPUTHKE TeopeTu-
4eCKUXb B3MISIAOBB COCTaBHTeNned mnonoxeHis 64 r. Uxs
HECOCTOATENIbHOCTh OuYeBHMAHAa. He momnexuts comubHiro,
4TO CMJjollb M PsfoMBb npodeccis Bb Gonbwiei cTeneHu
npuesisuiBaeTh uenosbka kb MbcrHocTH, ukmb Bnagh-
Hie HeABHXMMOCTbIO. MbBCTHHHA Bpaub, WIM aNBOKaT®,
sBnsieTcss BB Oonbluo cTeneHd ,MBCTHHMDB uenosh-
KOMB*, ybMB KpynHH# 3eMmneBnaabneus, TONbLKO Ha OT-
nuxb npibaxkaowiin kb ce6k momoit. onycTHMb, OfHAKO,
4YTO COCTaBHTENHU noJioxeHis 1864 r.—mnpaBH; H 3B Ta-
koMb cnyyak Gonbe ubMB oueBMAOHO, YTO coobpaxeHis
UXb HHUKaKOr0 OTHOWEHis Kb 06merocyAapcTBEHHHMD
BH6opaMb MMETL He MoryTh. NocymapcTBeHHast Ayma Bh-
IaeTb OOLEroCyAapCTBEHHHS, a He MbcTHHS nbna; yneHu
OyMH [al0Th TOpXecTBeHHoe obhijanie ,mamsiToBaTh
0 6nart u noneat Poccin“: ouun ,He 06s3aHH OTYETOMD
npeagt cBoMMM M3buparensmu“. Kaxnwit yneHs rocynpap-
CTBEHHOW AYMH SIBNSIETCS HapOOHHMB NpPEACTaBUTENIEMb
a He npenctaBuTeneMb u3bpaBued ero rybepHiu, ,BH-
GOpPHHMB OTH BCEM 3eMNH PYCCKOM“, a HE OTH TOW MU
MHOM aAMWHUCTPAaTHBHOA es 4acTH.

[IpH Takuxb yCNOBisiXb, ,UEH3b NMOCTOSHHAro BOJBO-
peHis“ TepseTh CBOM CMHCNB. KakoBa 60 HH Omna
CBA3b JIMUA Cb [AaHHOM MbBCTHOCTBIO, €cnM 3TO JNHLO
,u36paHo noBbpieMb Bcero HaceneHisi“, OHO siBNseTCH
OOCTOMHHIMB 4JIEHOMB TOCYAapCTBEHHOH NyMH.

Ho, Bb TakoMb cnyyab, kKakb MoHSTb U 4bMB 06B-
SICHUThb H36UpaTeNbHYI0 CHCTEMY, CO3[JaHHYIO IOJOXe-
HieMb 0 BH6Opax® Bb roCyAapCTBEHHYIO AyMy?

Henb3s, KOHE4YHO, YAUBASATBCA TOMY, 4TO 6I0POKpPaTH-
yeckoe coBblaHie, MoAroToBHBIIEE M OCYLIECTBHBIUEE
pedopmy, He ocTaHoBMNOCL Ha cucTeMb Bceobuiaro Habu-
patenbHaro npaBa: MeHbe Bcero 6lopokpaTis CKJIOHHa
Kb CaMOOTpeYeHilo; U Bb TO Xe& BpeMss OHa He 4yB-
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" CTBYyeTH Cebsi ROCTaTOYHO CHNLHOM AJNsi TOro, YTOBH BH-~
nepXaTb HAaTHCKD AEMOKPAaTHYECKUXb CHUITb.

H BB 3anapgHo-eBpONeMCKHX® TrOCyAapCTBaxb LIEH30-
BEISI CHCTEMH TMpEeNCTaBUTENbCTBa MpPEAILIeCTBOBANH CH-
ctemb Bceobwaro u3buparensHaro npasa. Ho Tamb Teope-
THYECKUMDB 0GOCHOBaHi€MB 3THXb CHCTEMD SIBISINIOCH Ha-
Yano Takb Ha3bBaeMOH ,HM36MpaTENnbHOM CrMOCOBHOCTH®.
Bo ®paHuid, Bb 3moxy pecraBpalid W ilOJILCKOH MOHap-
xid, ROKTpHHepn MU nubepanu (Poaite-Konnaps, Tuso,
Benxaments KoHcTaH®b ¥ Op.) HOKasHBanu CrnpaBeilnu-
BOCTb BHICOKaro WMYIIECTBEHHAro LEeH3a CCHIIKOM Ha He-
06X0NMMOCTb [JIS1 Y4ACTis B NOJMTHYECKON XU3HH Cepbea-
HOM HayyHOH TMOATOTOBKM, ROCyra M JIMYHOM He3auHTe-
PECOBaHHOCTH, KOTOPHIXb HBTH U He MOWKeTh OHThH ¥
nofiel, BHHYXAEHHHXDb 60pOTLCS 3a CyleCTBOBaHie U
XHUTb 3200TOM O 3aBTpallHeMDb AHbB.

Bt Hacrosimiee Bpemsi, und, no kpadhHeih wMmbph, BB
HacTosiiied crtaTbbh, HBTH, KOHE4YHO, HEO6XOHMMOCTH RoO-
Ka3hiBaTh HECOCTOSITENIbHOCTb ,CTaposnnbepanbHHXBY Te-
opit HMMyllecTBeHHaro ueH3a. Teopin »TH, Hbkorma
sBnsBuWisics 6onbe unu MeHbe mnpospayHEIMBL MPUKPH-
TieM® KJIacCOBEIXB- WHTEpecoBb Oypxkyasid, HbIHbB yxe
OTXHUNU cBoe BpeMsi. Pycckas OGlopokpaTisi—He Ha HUXb
ctopoHb; Henb3si, no kpadhHeit Mbpk, comHbBaThbC BB
TOMB, YTO Bb OCHOBE M36MpaTenbHOW CUCTEMH, CO3AaH-
HO¥M 3aKOHOMB 6 aBrycta, OTHIOAb He JIEXHTB Hayano
» H36HpaTenbHON Croco6HOCTH® BB 3anagHo-eBpONnenCKOMb
cmuicnb. ’

BBoAst MMYIUECTBEHHHIH LEH3b NS FOPOACKHUXBH U36H-
pateneit ¥ ybagHeixb 3emneenagbnbuess, u3bupaTenb-
HHI 3aKOHBb Bb TO € BPEMsl OTKa3LIBa€TCS OTBb KaKOro
66l TO HU OHJIO LIEH3a MO OTHOLIEHI Kb KPECTbSHAMb,

KTo, ogHako, He 3HaeTb, Kakoro MHbHIA pycckas Gio-
poKparTis, co3paBLIas 3eMCKaro HayalbHHKa, O PYCCKOMB
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kpectbsiHcTBE. U ecnu, TbMb He MeHbe, kpecTbsiHaMBb
NpeoCTaBNseTcss W36MpaTenbHOE MNpaBo, TO, OYEBHAHO,
OTHIOAb HE NMOTOMY, 4TO MXB ,HU36upaTenbHas crnocob-
HoCcTh* 3HauuTenbHbe M BHIE H36WpaTenbHON Cnocob-
HOCTHM TFOPOACKOM HHTENINMTeHLiH.

[To yacT¥ Hay4HOH NOArOTOBKM, AOCyra, U ,JIM4YHOH
3aMHTEPECOBaHHOCTH“ TOPOACKAsT MHTENNMUreHLis, BO BCA-
KOMDb cny4ab, MOXeTh MNOCNOPHTbL Cb CENbCKHMB O6H-
BaTENEeMb.

- OyeBHIHO, He BB ,H30MpaTENLHOM CMOCOBHOCTH“
abno. Takes BB yeMB Xe?

Ta 3amaya, KOTOpyl0 TaKkb WM HMHaye MHTAETCH pas-
pbwuTh pedopma, MoxeTrs OHTH ¢opmynupoBaHa cnk-
Oy©OIKUMD 06pa3oMb: CO3AaTh HApPONHOE NpeACTaBHTENb-
cTBo b TEMB, ogHako, YTobH GlopoxkpaTHyeckii abconio-
TH3MB UM Ha Oynyuiee BpeMst ocTaBancsi HEMPHKOCHOBEH-
HuMB. Lbnb, ecnu He onpaBanBaeTs, TO, BO BCAKOMDB
cny4ab, onpeaknsiers cpeacrsa. Ta ubnb, koTopas npen-
nocraeneHa 6mina pedopmb, pbuwaommuMs o6pa3oMt onpe-
mbnuna u3bupaTenbHyl0 CHCTEMY; BB €5 OCHOBY JIErJio
He 6ypxyasHoe Hayano H36upaTenbHOM CMoCo6HOCTH, a
6iopokpaTuieckoe Hayano ,6naroHambpeHHaro ofpasa
Muicneit“. [lonuTuyecKas 6MaroHaleXHOCTb—TaKOBD KPH-
Tepiit ,MCTUHHO-PYCCKOM“ U3OHWpaTenbHOM cucTeMH. Lltnb
pedopMul TpeboBana caMHMB 6e3yCNoBHEMB 06pasoMb,
4yTO6bl M36MpaTeNbHOE MpaBO NpenocTaBjieHo 6o ThMb
TONILKO 3JIEMEHTaMb pyCCKaro o6LiecTBa, KOTOPHE YXe
nposiBunu cebsi Haubonbe mnopaTNUBHIMM MMM HauMmeHbe
CO3HaTeNbHHIMH, HauMeHbe Bpaxne6HHMH GOPOKpPATH-
yeckoMy Havany. KoHeuHo, nocnbpoBaTenbHoe M momHoe
ocywecTBrneHie »Toi ubnu okas3anocb HEBO3MOXHEIMB:
»yb3nHHXB 3eMneBnagbnbueBn“ pedopma He cymbna
unu He pbuwunace obortH. TimMb He MeHbe, cmbnauo
BCE, YTO MOXHO O6wino ¢émbnate. Takb, npexpae Bcero,
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u3buparenbHaro npasa JMiueHH HauGonbe onno3uuioH-
HHle BJIEMEHTH pyccKaro oblLiecTBa: FOPOACKAs WHTENJIH-
reHuiss, ybsgHH# ,TpeTid 3nemeHT®“, pabouii Knaccsh.
Hanpotuss, noBuauMoMy, BecbMa LIMPOKO—H, npuba-
BHMB, BECbMa CBOeOGpPa3HO—IOCTaB/IEHO H36UpaTenbHOe
npaBo KpecTbsiHb. Camo cobolo pasymbercs, u4To npu
NpaBUNbLHON OpraHM3sauid M3bupaTenbHaro npaBa KPecTb-
SIHCKie NpeACTaBUTeNH BPSAb 1M SBUNUCH 6H BB OCy-
RapcTBeHHOM AyMb HamexHoW onopod CyliecTBylOILaro
nopsinka. PaciMTHBas—Cb [HOOCTATOYHHIMB JIM OCHOBa-
HieMBbP— Ha ,HaleXHOCTb KPECTbsIHCKAro COCNOBiss BB MNO-
JIMTHYECKOMB OTHOWEHin“, BiopokpaTis, oueBHUAHO, HMEeTH
BB BUAY Th, cneunduyeckis ycnosis, Bb KOTOPHX®B, rebus
sic stantibus, Hen36+hkHO NPOTEKYTH KpPeCThbSIHCKie BHOOPH.

Ilnsi XxapakTepUCTHKH OCHOBHOW TeHAEHLiM pedopMul
6 aBrycta BeCbMaNOy4WUTENbHH CyXAeHis coBbra MUHM-
CTPOBB 1O BOMPOCY O BBeleHiH Bceobuiaro H3buparenbHaro
npaBa BB Pocciu. Ilo muHbHilo coBbra, HeobxoRMMHMB
ycnoBieMb ycnbuHOCTH BCeoOMX'b H PaBHHXB BHOOPOBB
SIBISETCs, MpeMJje BCero, KOCTATOYHO BHICOKiIA ypoBeHb
pa3BHTiA HapoAHHXBb Macch M, 3aThMb, yBbpeHHOCTH
BB TOMb, YTO BB BHOOpaxb ABHCTBUTENBHO NpHMETH
nbsATenbHOE M CaMOCTOSITENbHOE yyacTie Bce Hacelnedie,
a He oTabnbHHE CclyYaiHHe ero 4jeHH. ODTHXB yCro-
Biit y Hack BB Pocciu BB Hacrtoslulee BpeMs He uMbercs
Ha-JIKILO. '

Kasanoce 6H, npuBeneHHoe cyxneHie coBkToMB MH-
HHUCTPOBD MOXETH OHTb OTHOCHMO TOJbKO Kb KPECTbSIH-
CTBY M Kb TOpPOACKOMy mponertapiaty. Bw abicTBuTens-
HOCTH, OfHaKO, KPeCTbsiHaMb TNpefocTaBnsieTcs uabupa-
TeNbHOE MpaBo, W NMPUTOMBb BB TaKOH, HMeHHO, dopmi,
IIpH KOTOpOH y4acTie Bb BHOOpax®h HEOOXOZMMO NPHUMETH
He BCe HaceneHie, a nuiub OoTAbNbHHE cnyyaiHHE ero
sneMeHTH. YTo kacaercsi pabpHyHO-3aBOACKAro Hacele-
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Hif, TO coBbTH MHHHUCTPOB®H, Bb NpuHHUUNb, OoTHeccs ,Cb
NONHEIMB COYYBCTBIEMB* Kb MHIC/IM O HEOGXOAMMOCTH Mpe-
mocTaBneHis eMy u36upaTenbHHXB Nnpasb. He npuiens
€ OHB Kb OKOHYAaTENbHOMY 3aKJIOYEeHilo Mo 3TOMY
BOMpPOCY TONbLKO MOTOMY, 4TO pabouee HaceneHie Mornio
6n nonyuuTb M3bUpaTenbHHS MpaBa JHIbL NPH BHOO-
paxb BceoblKXb, NpMMbHEHie KOTOPHXB, MO YCIOBIAMB
BPE€MEeHH, HEBO3MOXHO.

TakuMb 06pasoMb, OKashBaeTcd, 4YTO M pabouiu
Knacch QOOCTHIb, MO NpH3HAHiIl0 CcoBbETa MHHHCTPOB®,
»JIOCTATOYHO BHICOKAaro ypOBHSI Pa3BHTif“ AN y4acTist Bb
MONIUTHYECKON JKM3HM cTpaHH. Ho, BB Takomb cnyudab,
ToYyeMy e HEeBO3MOXHO Bceobiuee W3bupaTenbHoe MpaBo?
Heyxenu usb-3a kBapTHpoHaHHMaTeney NeBsATaro, BOCh-
MOr0 M APYrMXb HHU3LHXD Pa3psifoBb? ‘

HbTbh HeobxonuMOCTH HOKA3HIBATh, YTO 3aKOHONATEND,
npenocTaBnsomlii M3bupareNbHHS NpaBa KPeCcTbsiHaMb U
He MNpejoCTaBNAKILI WXL NHUAMb JHOepanbHEXB MPO-
tdecciit, nemaroraMb, agBOKaTaMb, BpayaMb U HHXKEHeE-
pamb He Brnpasbk ccumnarecsi Ha ,U36UpaTenbHy© Cro-
COGHOCTB*, KaKb Ha MPUHUMND M36MPATENBHONX CHCTEMHI.
CaMo C06010 TMOHSATHO, YTO JIMIIEHie MHOrOMUIIIOHHAro
KPECThSIHCTBA W36HpaTeNnbHHXBL NpaBb SIBUJIOCH Okl BoMilo-
Ied HecnpaBeaJMBOCTLIO, HO, WMEHHO, NoToMy coBbTy
Haanexano 6x NPH3HAaTb NPHHLMINIANLHYIO HECOCTOSATENb-
HoCcTh BCBXx®b Boo6uie BO3paxXeHid NpPOTHBBL Bceobuiaro
H3bupaTenbHaro npasa.

BnpoueMb, He BB »THXDB Bo3paxeHisixb Abno. He no-
ToMy pa6oyHMT He NpeaocTaBneHo H3bHpaTeNbHHXbIPaBh,
YTO He BBELEHO BCeobuiee M36MpaTenbHOe Npaso, a, Ha-
060poTh, Bceobuiee H3GUpaTeNbHOE MPaBO HE BBEAEHO
0as moe0, uTO6H paboyMMB HE NPENoCTaBHTb H3bupa-
TeNILHHXB

H ToyHO Takie ropofickast HHTEJUIMTeHLis OTCTpaHeHa
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O0TH BHIGOPOBB, HMEHHO, NMOTOMY, YTO OHa yXe AOCTHUrNa
,,BOCTATOYHO BHICOKAro YPOBHS “ MOMUTHYECKAro pasBuTis...
Becoma nwobonuTens cnbayowin daxrs. Kakp us-
BbCTHO, BL 4HCNOo M3bMpaTened BKIIOYEHH, MEXAY Mpo-
YUMb, NNaTEeNbLIMKH KBapTHUPHAro Hanora, HayMHas Cb
10-ro paspsina ¥ BHIue. JIuweHie Bchbxb Mpouuxs KBap-
THpPOHaHMMaTeneil H36UpaTe/bHHXDb NPaBb apryMeHTH-
pyercs cOBBTOMB MMHUCTPOBB BeChMa JIAaKOHHYHO: ro-
pPOCKas MHTENNMreHuis OTCTpPaHsieTcs OTb BHOOPOBDL
60 USBTSUHCANIE UBAUMNALO PACUUPEHTS KPY2A UCUPaAME-
aeti“... Npyruxp aprymeHtoBb y coBbra HETS...

Honymexie kb BubopaMb Haubonbe npocBbieHHHXB
M TIONIMTHYECKU-CO3HATENbHEXD NofeH npusHaeTcs 6opo-
‘KpaTied usauuHU.MG pacilipeHieMs Kpyra u3bupartenei...
Ho moueMy wuanuwHuM®B?.. M ans xoro H3NUIIHUM®B?...
Bch sTH BonpocH 6iopokpaTisi KOHEYHO, OCTaBNSETH
6e3r orebTa...

Eme onna BecbMa xapakTepHas petanb. [TonoxeHie o
BHbopaxb 6 aBrycra mnpefocTaBnsieTs H3bUpaTesnbHoe
NpaBo CBSIEHHOCNYXUTENSMB, COCTOSILIMMB NPH LEpK-
‘Baxb, Bnagbiowuxs BB yb3anb uepkosHoio 3emnen. Ho
Bbab kpoMb uHepkBed, MMyIlECTBEHHHIMDB UEH30MDb Bna-
nbioTe M Apyris oblecTBEHHHSs Koprnopauiu, Hanpumbps,
yHuBepcuTeTH. [loueMy usbupatenbHoe npaBo NpenocTa-
BJIEHO LIEPKOBHOMY MpHYTYy W He NpPENOCTaBNE€HO, XOTH
6L, YHHBEPCUTETCKUMDb coBbTaMb? OTBBTH siCEHB: AyXO-
BEHCTBO SIBNSIETCS, KOHEYHO, Haubonbe 6rnaroHafeXHbIMb
BJIEeMEHTOMb HacelleHisl; KaKb Xe €My He NpeRoCTaBHTh
u3bupaTenbHLHXb NpaBb?!.
~ OctaHoBuMcs noppobHbe Ha cuctemb KpecTbaHCKaro
NpeACTaBUTENIbCTBA: AN XapaKTepUCTUKM TEHAeHLiH 3a-
KOHa 6 aBrycra CUCTeMa 3Ta BeCbMa M BeCbMa XapaKTepHa.

Kakb yxe ykasaHo Bhlue, 3aKoHomaTenb OGHapyXH-
BaeTb OGonbluylo 3a60TNHMBOCTL O TOMB, YTOOH BB co-

'
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CTaBb FOCyRapCTBEHHOW AYMH BOIUNM Bb AOCTATOYHOMB
konuuecTBt KpecTbssHe. Takb, BB Kakaod rybepHiu
KpPecThbsiHe-BHIOOPIUMKH, OTABNLHO OTH ABYXDb [APYrHXb
KaTeropii BHOOPIIMKOBB, M36MPAOTh H3BL CBOEH CpenHl
N0 OAHOMY 4YJIeHy TOCYAapCTBEHHOM AYMH; 3aThMb OHHM
BXOASITH BB COCTaBb U3bupaTesbHarocobpauisiu,eMbcTh cb
OCTanbHEIMH BHIOOPIIHKaMH, H36MPaAIOTD APYTUXD HNEHOBH
OYMHL.

TakuMb oépaaoM'b KaTeropuyeckoe yTBepxOeHie CT.
3 nonox. o Bu6. Bb TOCyA. AyMY: ,u36paHie 4/IE€HOBDL
rocyaapcTBEHHOM AyMH Mo ry6epHisiMb U 0611acTsIMB Npo-
U3BOAUTCS Ty6epHCKMMB H36HMpaTeNnbHHMB CobpaHieMb*,
OKa3LIBaeTCs He BMoJMIHE TOYHHMB. YacTb YI€HOBD AYMH
(54 uen. ') unabupaioTcsi 0CO6HIMHM, HENOMMEHOBAHHHMHU
Bb 3akoHbB, KonnerisMH BHOOPILHKOBL KpecThbsiHb. Co-
CNOBHOE Hayalo,—To4Hbe, Hayano cocnoBHoM o6ocobeH-
HOCTH—OTBEpPrHyToe, Booblle, COCTaBUTENEMM 3akoHa 6
aBrycra, nony4aeTtb, ONHAKO, YaCTHYHOE OCYILECTBNEHie
npuMbBHUTENBHO Kb KPEeCTbSIHCKMMB Bh6opaMb. BB co-
CTaBb roCylapCTBEHHOM AYMH, HAPSAy Cb NPEACTaBHTE-
naMM  ,O0TB BCEro HaceneHis“, BoipaeTsb ocobasi u obo-
cobneHHast rpynna ,NpeacTaBHTENiel OTb KpPecThbsiHb“.

HeBonbHo BO3HMKaeTh BOMPOCh: YbEMBb HMEHHO 06b-
SICHsleTCsl TaKasi JIloG0BHAasi U NMpPEeNyCMOTPUTENbHAas 3a-
60TNIHBOCTL 6IOPOKPaTiH O CaMOCTOSITENbLHOMDL MpeAcTa-
BUTENbCTBE OTBH KpecTbsiHB? [loueMy HMEHHO KpecTbsi-
HaMBb NpPENOCTaBNsAeTCs ABOMHOM ToNoCh,—ORMHB BB Iy-
6epHCKOMB M36MpaTeNnbHOMD coBpaHid M ApYroi BL ca-
MOCTOSITE/IbHOW KOJJIEerid BhIGOPLIMKOBDL KPECThSHB?

annOMHHM'b CHCTEMY KPEeCTbSHCKHXDb BHOOPOB®.

‘) Bb ToMB uncab 8 wiena, H3GHpaeMbIXbL BB ryGepHiAXD
aCTPaXaHCKOM W OpeHOYPrckof B BB OOIACTH BOWNCKA JOHCKOIO»
BHOOPIIMKAMA OTh CbH3J0BB YNOTHOMOYEHHHXH OTH CTaHBII'b
(cr. 49 mox. o BHIO.).
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VnonHoMoueHHsle asis M36paHisi BHIGOPIIMKOBL H3bupa-
I0TCSi Ha BONOCTHOMB CXoib. CXONB COCTOMTH, KaKb W3-
BBCTHO, M3B BChXB CeNnbCKUXB M BOJIOCTHHXDB HOJIXKHOCT-
HHIXB NHALB M, kKpoMk TOro, 3B KpecTbsiHb, Hu3bupae-
MHEIXD CEJIbCKMMU CXOAaMH MO ONHOMY OTBb KaXAHXDb [e-
csiTH pBopoBb. O6lecTBeHHOE 3HaueHie- BOJIOCTHOTO CXOfa
COBEeplIEHHO HHYTOXHO; BCA ero AbsATeNbHOCTL OrpaHu-
YMBaeTCsd BHOOPOMDB HOJXHOCTHHXB JIMUBL M PaCKNafKoi
Mipckuxb c6opopb, orpoMHbiIIas 4acTh KOTOPHIXH (88°/y)
HOEeTH Ha colepXaHie BONOCTHOI'O YrpaBlieHiss U OTOHI-
BaHie BOJIOCThbIO 06s13aTeNbHEXb NMoBUHHOCTEH. CO6CTBEHHO
Ha O6LIEeCTBEHHHIS] HYXAH KPECTbSiHD BOJIOCTHHMM CXO-
BaMM TpPaTATCH COBEPIIEHHO HHYTOXHHS CYMMH: OTBb
100 mno 150 p. BH rogbs Ha BOJOCTh.

Bt HacTosiliee BpeMsi MOXHO CYUTaTh oblieNpU3HaH-
HHMB, 4TO, KaKb O6lleCTBEHHO-XO35HUCTBEHHAS eNHHHLA,
BOJIOCTb SIBJIETCH Yy4YpeXAeHieMb MepTBOPOXAEHHHMD;
HMEHHO 3THMDB OOBSICHAETCS COoBeplieHHO 6e3pasnuyHoe
OTHOLLIEHi€ KPEeCTbsiHb Kb BHOOPaM®b 4IEHOBBL BOJIOCTHOIO
cxofa. Bb HBKoTOpHXB® MBCTHOCTAXBH BHOGOPH 9TH He
MPOHCXOAATD BOBCE, 3 KpecThsiHe OTOHBAalOTL 06s3aHHO-
CTH ,BHOOPHHXB* Mo o4yepefd. ITo oT3HBY BronHb KOM-
MeTeHTHHXDb JHUL'B, CXOAH cobupaioTcsi odyeHb phako, BB
HeMoJIHOMBb cocTaBb, M NPUTOMB He U3B NYUYLIHXDb Kpe-
CTbSIHb, & H3b JIMUb, NPHUBNEKAEMHXDb HAa CXOAb KAKHMH
nu6o MOCTOPOHHUMHM NPHYMHAMH W MOBYKAEHisIMM M TO-
TOBHXDb ABHCTBOBaTb BO BCSIKOMB 3apaHbe ykasaHHOM®B
HanpasleHiu.

Camo coboto pasymbercsi, YTO NpH TaKUXb YCNOBisIXb
phlaowee 3HaueHie Ha cxopaxb mnpiobpbraioTs moMNK-
HOCTHBISI IHLlA KPECThSIHCKAro yrnpaBlieHisi H—uyepe3b HXb
MOCpeAcTBO—3eMCKii HadanbHUKb. U Ha pbuieHis cenb-
CKMXBb CXONOBBL 3eMCKi HadallbHHKB OKa3uiBaeTh phlua-
olee BrisiHie; HO Ha CXOAAXb BOJIOCTHHXBb—OHB, MO
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obuieMy npaBuiy, BceMorywb. Kaxnblil 3eMcKif Hayanb-
HUKDB, OTHIOAb HE Brnajas BB NpeyBenuyeHie, Bnpasb
CKa3aTh: BOJIOCTHOH CXOOBb—3TO f.

A Mexny THEMB BONOCTHOH CXONBL SB/SETCS HHU3IWEH
u3bupaTenbHON enMHHULEN npu BH6opt uneHoBn rocy-
napctBeHHOM nymu! MoxHO omacathcsi, 4TO MNOpy4eHie
oxopaM’b HOBOW GYHKLiM, a MMEHHO, HXb y4acTie BB BHI-
6opt HapoOAHHXDB NpEACTaBHUTENEH, HE MOAHHMETD CKONb-
KO HUOYAL 3HAaYWUTEIbHO HMHTEpech KPeCTbIHCKOM MacCH
Kb H36paHio ,BHOOPHHXB“ BOJIOCTHOro cxopa. He 3aby-
AeMb, YTO KpecTbsiHe HenocpeiCTBEHHO H3GHPaIOTH TONb-
KO ,BHOBOPHHXB* CX0fa; 3TH BHOOpPHHE H36HpPalOTD ,yNoJ-
HOMOYEHHHXB“, yIIOJIHOMOYEeHHHEe—BHOGOPIIUKOBS, ¥ TOMNb-
KO BHIGOPIIMKM Y4HacTBYIOTH Bb H36paHid 4JIEeHOBBL rOCy-
napcTBeHHOM AYMH. ONMHTBH JOKa3HBaeTh, YTO Bb IoOCY-
mapctBaxb, ropasgo 6onbe KynbTypHHX®B, ubMb Poccig,
npyM ABYCTENEHHHXDb BHOOPaxb MHTEPECH MepBOHAYANb-
HHXDB H36upaTened kb H36paHilo BHOGOPIIUKOBL COBEP-
weHHO HuyToxeH® 1). Kakoro wxe. WHTepeca kb BH6O-
paMb MOXHO XAAaTb Yy Hack Bb POCCiM OTH KPEeCThSHB
npu cuctembt BHOOPOBB uemwipexcmenennori? O4eBHAHO,
M Brpelb, KaKb Ternepb, ,BHOOPHLIE“ BOJIOCTHOrO CXOAA,
cb 6opy Ha Cb COCEHKH COOpaHHHE, OCTaHyTCsl MOCNyLI-
HHMB OpyldieMb BB pyKaxb ,TBepaod H ONHU3KOHA Kb
HaceneHilo Bnactu*. B 3TOMB ofcTOsiTenscTBB—npHun-
Ha OTe4YeCKUXb 3a60Thb ,nubepanbHoit 6lOpokpaTin“ o
npencraButenbcTBb kpectbsiHb. He nostpieMtb. kb Kpe-
CTbSIHCTBY,—O0BbpieMs Kb 3eMCKOMY HavanbHHUKY Ipo-
AMKTOBaHH 3TH 3a6OTH.

Hraxkb, Bb ocHOBE M36GHMpaTenbHOI CHUCTEMH, CO3AaH-
HOW 3aKOHOMB 6 aBrycra, Ne€XHTH Hayano NONUTHYECKOH

) Ilo Georg’y Meyer'y, IpE ByCTeNeHHHXBH BHOGOPAXD Io-
JTocyers He Goxbe 20°/, mepBomavaJLHLXL H36GUpaTexef; LIpH
HPAMEIXD BHOOpaxL—0K0x0 707/,
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6narodafexHoCTH, He MWHOMBUAYalbHOH, a TaKb CKa-
3aThb IpynmnoBOd; BO MMsi 3TOr0 Hayaja IPOM3BORMUTCSA
OCTPOYMHasi NMepeTacoBka H3bupatenei; koanuiua oTak-
NISAIOTCA OTH OBeUb, U ,HacejieHie pocciiickod umnepiu,
u3bupamollee YNeHOBb TrocyAapcTBeHHoW ayMH“ (cT. 2
yYpexn.), OYMIAeTCs OTh HeXeNlaTeNbHHXD U BPENHHXB
3J1EMEHTOBS.

IMpu Takuxb YCNOBissXb SIBUTCS M rOCyAapCTBEHHas
OyMa HapoAHHMD NpPEACTABMTENLCTBOMbB, Bb HCTHHHOM®B
cMuicns storo cnosa? M—uto eme BaxHbe—O6yneTs nu
OHa TakOBHIMb NPUIHAHA oO6LIeCTBEHHHMD MHEBHieMDb
CTpaHH M, Bb 0CO6EHHOCTH, obmecTBeHHHM: MHBHieMB
ThXb TIpynnb, KOTOPHS, BO HMMs HENPUKOCHOBEHHOCTH
61opoKkpatii, BHOpOLIEHH 3a 60pTH rocyaapCTBEHHAro Ko-
pabns? ‘

He cnbayers 3abuiBaTh TO# posid, Kakyio Bb obpa-
30BaHiM obuiecTBeHHaro MHbBHIS urpaets npesupaemas
6iopokpaTiedl MHTeNnnureHuis crpaHH. HapopHoe mnpen-
CTaBHTENbLCTBO, Bb KOTOPOMB MNOCNbBAHAS HE HAXOOUTDH
ce6t mbcra, He MoxeTb OHTbH NpENCTaBUTENBCTBOMB
obuiectBeHHaro MHbHisi Pocciu. JlulieHHass HpaBCTBEH-
Haro aBTOPHTETA, KOTOPHW NpPUCYIb HenoanbnbHOMY Ha-
pONHOMY INpeNCTaBUTENbCTBY, roCylapcTBEHHass OyMa He
BB CHNaxb OyAeTH OCYUIECTBHUTb BENWKOW 3ajayH, BO3-
JIOXXEHHOM Ha Hee HCTOPHYECKMMB MOMEHTOMB. M ecny,
cobpaBiiucb—a cobpaThCsi OHa NOJ/KHA,—OHa CO3HAETH
cBoe 6escusie ¥ CKaxeTh O HEMBb OTKPHITO, OHa MCMOJI-
HUTDB CBOH AOJII'B.

III.

MoxHO CYMTaTh [OKa3aHHHIMB, YTO TOCYAapCTBEHHAS
AyMa OTHIOAb He SIBJIIETCHA NMPEeACTaBUTENLCTBOMB ,BCEro
HacelleHis MMMNepin“—HapoAHHMD TMPeACTaBUTENLCTBOMB
Bb MCTHMHOMB CMECnb ®Toro cnosa. $lensieTcs nu oHa,
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ONHAaKO, MPeNCTaBHTENbLCTBOMD — MOANMHHEIMD, @ HE MOA-
IbNBHEMB — XOT 66 THXDB IPynnb, KOTOPHS, MO 3aKOHY
6 aBrycra, o61anaoTb M36MpaTEeNnbHHMD NMPaBOMB?

Tonbko NpPH HANMYHOCTH ABYXB YCNOBiH MOXHO ro-
BOPHTbL O BHOOpHOMDB Hauanb: BcsKie BHOGOPH JONMCHEI
6LITL CO3HAMENbHDL, BO-NEPBHIX'D, U C80000HbL, BO-BTOPHIX.

Co3HaTeNbHOCTh BHEOPOBL HEOBXOLMMO fpeNnona-
raets cBobopy - mpeaBHGOpHON aruTauiu, cBobomy mnpo-
naraHgsl NONUTHYECKHMM MNAapTisIMM CBOMXD MOJNMTHYE-
CKMXD nporpamMMmb. Hsbupatene pnonxeHs uMETH BO3-
MOXHOCTb OpPi€HTHPOBaThCd BB PasNHYHHXDB Hanpaslne-
Hisixb OOIEeCTBEHHOW MHCNU, H36paTh HampaBreHie, HaU-
6onte cooTBbTcTBylOIIEE ero y6bxaeHiiMB M MHTepe-
CaMb, U CO3HATENbHO NMPUMKHYTh Kb HeEMy.

Heo6xonumo umbTh BB BuAy, 4yTO BHOGOpPH, Boo6LLe,
6e3n npeaBui6opHON aruTauil, HEBO3MOXHH,—H HE TOJb-
KO BHO6OPH BB TaKOMDb IWIMPOKOMB MacwTabh, Kakb 06-
IEroCyAapCTBEHHHE, HO faXe W CcaMhe CKPOMHHE BHI-
6opn MbcTHaro unM ofleCTBEHHAaro xapakrtepa. bess
npeaBapUTeNIbHAro yrosopa HMIM COrnalleHisi, ronoca Ha
BH6Opaxb, Bb OrPOMHOMB GonbMHCTBE cnyyaess, pas-
6MBalOTC MEXAY MHOXECTBOMB KaHRMAATOBBL, M CaMHe
pe3ynbTaTH BHOGOPOBL OKa3HBAOTCS CHy4aWHHIMH M 4a-
CTO HEOXHOAHHHMM INs caMMXb M3bupateneid, Bb cpe-
At nwoboro obumectBa, xoTs 6H Aaxe HayuHaro Miau 6na-
TBOpUTENbHaro,—Bb JN060H obuiecTBeHHoM cpend, rab
[axe 4neHH O6NM3KO' 3HAKOMH M THCHO CBfI3aHH APYrb
Cb ApPYroMb, BHOOpaM®b NMpeilecTByeT® aruTauis, corna-
weHie MHBHIA, NpeBapUTENbHHH YroBOP®.

[Tonuueiickis mMbponpisTtis, HanpaBNeHHHS NPOTHBB
npensH6OPHON aruTauin, HU NpeaynpeAuThb, HU YCTPaHHTh
3TOM aruMTalid He MOryTbhb; CTBCHAS ONHMXB, OHM TEMB
CcaMHMb CO3[aloTh ONaronpiiTHyl0 TOYBYy KNS APYTHXb.
Bonpock 3akmioyaeTcs He Bb TOMB, OHITb JIM aruTaui
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HUIH He 6u‘rlb, a Bb TOMB, KOMy aruTUpoBaTh: BCBM®B
NM, TONbKO NH H36PaHHHMB, MJIM TOMNBKO... HAYanbCTBY.
H ecnu 6m 6HNBL M3RaHB 3aKOHB: ,BCAKAas MNpPENBH-
6opHasi aruTauisi BOCMpEIEHa“,—3TOTH 3aKOHB Cibao-
Basio .66 TNOHMMATh TaKb. ,NpPEABHOOpHas arutauis Mo-
HOMOJIUSHPOBaHA MpPaBHTENLCTBOMB.

He nomnexutt comubHilo, 4To Bcsikoe cThcHeHie
npeaBHOGOPHOM aruTauli INPHYMHAETH CO3HATENBbHOCTH
BHI6OPOBE: HemonpaBUMHH yuep6s. [Ipu orcyTcTBiM CBO-
6omu neuyaTH, cBo6OAH COW030BL M cobpaHiit, cBobonn
ycTHaro cnosa 6ops6a NPOTHBONONIOXHHXD MHBHIM, B3auM-
Hast KPUTHKA MPOTHUBOMOJNIOKHHXD NPOrpaMMb CTAHOBUTCS
HeBo3MoxHOW. [Ipu Takuxb ycnosisixk uabuparens, 6po-
Asiiid BB NMOTbMaxb, JIETKO CTAaHOBUTCS JXEPTBOK JIOB-
Karo nojuTHyYeckaro o6MaHa; O CO3HATENbHOCTH ToNoCo-
BaHisi, pasymbercs, He MoxeTb OHTEL U pbuu.

Hapsiny cb cosHaTenbHocThlo, HeobxomMMa csoboga
Bu6opoBb. KTo He 3HaeTh, Kakb 4acto ,CBo6oaHOe H3-
6paHie HaceneHieMD NOCTOMHHIXB NpPeACTaBUTENEeH“ mnpe-
BpaulaeTcsd, 6narogapsi 3noynoTpebneHiaMb BNacTH, Bb
MOCTHAHYIO ,U36MpaTeNnbHYI KOMERion“, falollylo Nnpeay-
Ka3aHHbHE Hanepeib pe3ynbTaTh. [Togkyns, yrposw, Ha-
cunisi, BCe NMycKanu Bb X04b, 4TOOH obe3neudThb mobbay
opHuLiaNbHHMDB UM ODULIOSHHIMDB KaHAWAATaMb NpaBH-
Tenb¢TBa. 1 uybBbMB wWKMpe nonHoMouiss afgMUHHCTpaUiH,
'y£MB AucKpellioHHbe e BnacTb, TEMBL MOrymecTBeHHbe
es1 Bo3nbicTBie Ha UCxoAb BHOOPOBB. [JOCTaTOYHO NpH-
NMOMHUTb XapakTepb BHIG0OPOBL BOo PpaHUiM BB 3Noxy
BTOpO# HWMMEPiH, HIK XOTsl 6bl BHIGOPH Bb COBPEMEHHEIXB
6anKaHCKHXb TOCYAapCTBaxb AN TOro, YTOGH MOHATH,
BO YTO NpeBpallalTcs BHOOPH MOAL AaBlNeHieM® BCEMO-
ryuiei aAMHHHUCTpaUiH, He cThcHsoLIEHCS CPEeACTBaMH.
! Bwb Kakisi ycloBisi nocTaBieHH O6YAyTH BHOODH, MO
kpaiiHe#t MBphk, nepeue BH6OpPH—Y Hach BB Poccin?
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Ecnu CO3HATENbHOCTb BEHI6OPOBDL HEOOXOAMMO MpPEAMNO-
naraeTs CBo6oAy NpenBHGOPHON aruTauiu, TO, O4EBHUAHO,
y Hach Ha TaKylo CO3HATEeNbHOCTb PACYUTHBATh TPYOHO.
Cb o0co6eHHO! UHTEHCHBHOCTBIO € OTCYTCTBie CKaxeTcs,
KOHEYHO, Ha pe3ynbTaTaxb KPECTbSHCKHXDb BHOOPOB®;
OHO OCTaHeTCs, OfHaKo, He 6e3Db BIisiHiA W Ha pe3ynb-
TaThb BHOOPOBB NO APYrMMDL paspsiaMb.

3akoHb (cT. 1 U 2 npun. kb cr. 38 nonox. o BH-
6op.) MpenycMaTpUBaeTh BO3MOXHOCTb NMPefBLIGOPHOM aru-
Tauid TONbKO NPUMbBHUTENBHO Kb BHOOPaMb rOPOACKHM®b.
Bt ropomax® wu3bupaTensiMb Kaxparo H3b6upaTenbHaro
y4acTKa NpefocTaBnsieTcs BbL TedeHie Mbcsua mo BHOGo-
poBb 06pa3oBHBaTh ANsl coBbliaHis 0 NMLAXDB, AOCTOM-
HbIXBb 66iTh U36paHHEIMU, 0CO6LIS NMOATOTOBUTENLHLIS CO-
6panis. O BpeMeHn M MbcTh Takuxb cobpaHin uabupa-
TeNnu 3asiBAAIOTDL HayanbHUKY MbBCTHOM nonuuin, KoTo-
pHA MOXET®H Ha3HauuTb, ANS NPUCYTCTBOBAHiA Ha CO-
6paHid, ONHOrO H3b NOABBIOMCTBEHHHXb €My YHHOBb.
Ha nogrotoBuTenbHOM® cob6paHi¥ MOTyThH NPUCYTCTBO-
BaTh JIMIIb M36MpaTenu HAaHHAro u3buparenbHaro yda-
ctka. [To TpeboBaHilo mpencraBuTenst nonunid, cobpaHie
ROMXHO OHTb HEMEANEHHO 3aKpHTO (CT. CT. 1 M 2 nmpun.
Kb cT. 38 nonox. o Bubop.). .

39To — BB ropoaaxb. ECTECTBEHHO BO3HMKAaEeTH BO-
npoch: a Kakb 6HTh Bb yb3gb? Paspbwaiotcs nu npes-
BHOOPHLIS coBbinaHis yb3nHexb 3emnesnanbnbuess unu
BHIGOPHBIX> BOJIOCTHOTO CXOHd, MJM YNONMHOMOYEHHHXb
oTb BonoctH? Ilo mpubHITin BBL rybepHilo, MOTyTH JH
»COBBIIATECA“ NPYrb Chb APYroMb BHOGOPIIMKKH W €CIH
MOTyTb, TO KaK’b,—IOPaspsifiHO HIW Bb o6leMBb cobpa-
' Hin BHOGOpWHKOBBL BchbXxb paspsinoBn? Ha Bch aTtu BO-
NpPOCH 3aKOHBb HEe faeTdh HHKakoro oTBbTa; nompexHemy
NPUXOAUTCA UCKaThb OTBBTH BB ycraBh o npemynpexne-
Hiu # nﬁectqemu NpecTynnaeHin...
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JonycTHMB, YTO NMpeRBapUTENbHHS coBblaHis Muno-
CTbIO HayanbCTBa RonyuleHw 6yayTe ¥ Bb yb3mb,—xo-
HEYHO, Bb NMPHCYTCTBiX HElpEMAHHAro NMONULENCKaro oxa.
KTo uMeHHo 6ymeT  npHCyTCTBOBaTb Ha coBbliaHisax®b
BOJIOCTHEIX> BEIGOPHHIXB MIIH YyIIONIHOMOYEHHHXb OTBH BO-
nocrei? KoHeyHo, 3eMCKiit HayanbHUKB. HeTpynHo cebb
NpeAcTaBUTb, BO 4TO obpaTuTcs,—TMo KpaiHed mbph, Bo
MHOTHXB CNy4YasiXb,—Bb NPUCYTCTBiM 3E€MCKaro Hayajb-
Huka coBbmanie kpecTbsaHB!...

BrickaskiBasick NMPOTHBBL y4acTiss Bb OCYyAAPCTBEHHOM
nymt nuus obuuepckaro 3BaHist, COBETb MUHHCTPOBL, MEX-
oy npouuMb, HMbnb BB BUAY BHISHIBAEMOE TaKHMBb y4a-
cTieMb ,B3aMMHOe CThCHEHie, NpH KOEMB MOXETH IIOCTPa-
NaTh OTKPOBEHHOE W CBO6oAHOE U3bscHeHie MHBHIN“. Oye-
BUJHO, MO MHCNH coBbTa, mpUcCyTCcTBie Ha coBbllaHiaX®b
MoNUUEeNHcKaro YuHa,—Bb 0CO6eHHOCTH, Npu ABHCTBIK Mmo-
noxeHis 06b ycuneHHo# oxpaHb,—He Mbuwaers ,oT-
KPOBEHHOMY M CBOGOAHOMY HM3bsiCHEHilo MHBHiN“...

Kax® uaBbcTHO, BB rybepHCKOMB MH36MpaTeNbLHOMDb
cobpaHiu BhIGOpPH BCbXBb 4NEHOBBL AYMH, Kpomk opHoro,
NpPOU3BOAATCH BChMHU pa3psiiaMy BHOOPLIMKOBBL COBMbCT-
Ho. KpecTbsHe, TakuMDb 06pa3oMb, HMbIOTHE NOpaBo mo-
HaBaTb CBOW roloCh 3a JMUb, NPUHALNEXAIHMXDb Kb APY-
rMMB cocnoBisiMb. JlokasbiBass CNpaBeAIMBOCTb TaKOTro
nopsinka, coBkTh MHMHHCTPOBB CNpaBEeAJIMBO MoNaransb,
4YTO KPECTbSIHCKie MHTEPECH MOryTh OHLITh BHPaXaEMH
U ToANepXHUBaeMble He TOJIbKO KpecTbsiHamu. [To MHbBHil
coBbTa, HETH OCHOBaHis NMperpaxuaTh KPeCTbSHAMb BO3-
MOXHOCTb M36MpaTh U3b COCTaBa APYrHMX’b COCNOBIH NHULD,
CHHUCKaBILIHXDb cebt wuxb posbpie, ubo Takoe crbcHenie
He BH3BIBaeTC HHU OBACTBUTENBHHXM TMONB3aMH Kpe-
CTbsIHb, HM HMHTepecamMu camoro akbna.

Bce aT0 Takb; HO BB TakoMb cnydak, nouemy Bo-

JIOCTHHE CXOAH JHOJKHE HM36MpaTh YNOJHOMOYEHHHXD
KorcraTym. rocyaaperso, 31
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HCKJIIOUMTENBHO M3b YHCNA KpecThsiHb, NPHHaLNexa-
IIMXDb Kb CENbCKUMDB obliecTBaMb AaHHOM BonocTu? Ilo-
4yeMy Cbb3AB yMONHOMOYEHHHIXB OTH BOJIOCTEH, KaKb U
BCch apyrie cbb3mH, ROMXKHE H36MpPaTh BHOOPLIMKOBD
UCKIIOYUTENbHO M3b CBoeH cpean? HakoHens, nouemy
ry6epHckoe u3bupaTenbHoe cobpaHie MoxeTh HU36HpaTh
4JIEHOBBL TOCYNapCTBEHHOH AYMH TOJBKO M3b CPEAH BH-
60pLIMKOBB?

OTBhTh OOMHB: AN TOro, YTO6H HE pacLIMPAThb Mpe-
nbnoBb ,UCKYyCCTBEHHOH“, ,mpecnbayoueit cBoU o0cobuisi
ubnu, BHIGOpPHOM aruTauid“, Moryiied NpPHUBECTH BHOOPH
Kb ,HenpeaBHAbLHHLIMB pe3ynbTaTaMb“.

OrpaHuuuBast Kpyrsb nofjexaliuxb H36paHio THLE Yie-
HaMH Cbb300BB M CoBpaHii, 3aKOHb THMB CaMHMB ycTpa-
HsieTh OTH HEMOCPEACTBEHAro yyacTis Bb npénBuGOpHoﬁ
aruTauid NHMUb, He MOJIL3YIOIKXCS H36HpaTEeNbHEMD Npa-
BOMB; 60bllIe TOTrO, 3aKOHB3a60TNMBO OXpaHseTb BHOOPIIH-
KOBB OTh BPEAHAro Ha HUX'b BIifAHis CAMUXD uabupareneil.

[MpaBuna o nopsinkt NMpPOM3BOACTBA TOPOACKUXD BH-
60poBB BnONHEL KaTEropuyHH: Ha MPENABAPUTENbHHXB
coBbIlaHisiXb> MOryTh NPHUCYTCTBOBAaTb NUIIb U36MpATENH
maHHaro M3bupatenbHaro yyactka. HbTt HeobxonumocTH
HOKasbBaTh, YTO TaKOH Xe nopsifiokb 6ymets cobmio-
maTbCs M BB ybsmaxw, ecnu, KoHewHo, BB Yyhagaxwb
npensLI6OPHHS coBbuaHisi, MHIOCTBIO HayanbCTBa, 6Y-
LyTH, BooOme, paspbuieHs. Bcskoe copbmauie ,ymon-
HOMOYEHHHXD HJIH BEHIOOPUIMKOBB Cb ,[IOCTOPOHHUM U JIH-
LaMHK*“, Takb M OCTAaHETCs Bb INlasaxb HayalbCTBa Kpa-
Mono#, noanexauie#h npechyenilo MbpaMM ycuneHHoi
OXPaHH... '

MHoruM®B, KOHEYHO, MPUXOAMUIIOCH HabnogaTh Teue-
Hie mpeaBHOOpHAro nepioga Bb KakoMb-NM60 U3L 3anan-
HO-€BPONENCKUXDb TroCyAapCTBB. Takie HabnopgaTenu mno-
MHSATB, KOHEYHO, HEOOEIKOBEHHOE OXMBINEeHie o6liecTBeH-
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HOW MHICNM BB MpPeABHOOPHHMA NepioAn: aruTauiio Bb
Te4yaTH, JUXOpajo4yHylo nAbsTenbHOoCTh NapTii, COTHH
THCAYD JIETYYUXB JIUCTKOBh U adullb, HapOAHLHE MH-
THHTH, cobpaHis, NporpaMMHHs pbyu KaHAMAATOB® M T. 4.,
U T. 0. [lepeHecemcss BB poiHylo ABHACTBUTENBHOCTBL M
BCMIOMHMMB XOTs GHl 06 OTHOLIEHIM TIy6epHCKOH anMu-
HUCTPaUil Kb PacnpocTpaHeHilo Cpeid KPeCThbsiHb OdH-
uianbHaro Tekcra peckpunra 18 cdespans unu odpuuianb-
Haro otuyeta o .npiemb 3emckoi penytauin ocymapems.
BcnoMHUMB 0 MNONoOXeHiM Hamied NOBPEMEHHOH MeyaTH,
Boo6ie, M, Bb OCOOEHHOCTH, NPOBHHIiaNLHOW me4yaTH
o Tyyk ry6epHaTOpPCKMXBb 006s3aTeNbHEIXb MNOCTAaHOBE-
Hifl, U30aHHHXD Ha OCHOBaHiM MoyioxeHis 06b yculeH-
HOM™~oxpaHb HNM Ha OCHOBaHiM BOEHHAro MONOXEeHis
061 agMHHUCTPATUBHHXD BHCHJIKAXb M apecTaxb, O
Schutz und Trutz-Allianz’h nonuuin cb, 4epHOH COTHEH.

Cab yXBbTYTH AyMaTh OLIKPOKOMb Pa3BUTiM MpenBuI6op-
HOM aruTalid, 0 CO3HaTeNbHOCTH W cBobont BEHIGOPOB®!

HywHo n¥ HoKa3HBaTb COBEPLIEHHYIO HECOGMIBCIMU-
MOCMb TaKUXb SIBJIEHIH, KaKb 0o6IerocynapCTBEHHHE BhI-
60pH M TosioxeHie o6 ycuneHHoW oxpaHb, unM yuacrie
KPeCTbsiHb BB TrOCyAapCTBEHHOH AyMb M nosoxeHie o
3eMCKHMXb YYaCTKOBHXBb HaualbHHUKaxb?!.

3akoHb (cT. 23 monox. o BHGop.) BBbLpsierb Han-
30pb 3a MpPaBUIILHHEMDL MPOM3BOACTBOMB BHOGOPOBB, NMOAB
PYKOBOACTBOM> MMHUCTPa BHYTPEHHMX® Abnb, rybepHa-
TOpaMb M rpajoHayanbHHKaM’b N0 NpuHainexHoctd. HMe
npenocTtaBnsieTcs Tpe6oBaTh OTH NOANEeXawuxb MbcThb
¥ nuub cebabHis o xonh u nopsakk BHIGOPOBB, a paBHO
o6o3ptBaTh BHOOPHHS NPOM3BOACTBA M OiaAMb YKA3A-
HIA KD 00e3NEUEHTI0 NPA3ULLHALD 7000 8b00P06%T.

He TtpynHo ce6t npencras:iTh, kakoe 3HaueHie npi-
06pbTyTH NonHOMouiss 3TH BB PyKaxb JHULB, ob6neyeH-
HHX’b> HEOrpaHWYEHHOHM, OMCKPELiOHHOM BNACTLIO, HE 3a-
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6yneMsb, uto, npu ALACTBIM nonoxeHis o6b yCHNeHHOH
oxpaHb, BCAKiM KaHAWAATh, HEYroAHHH aAMHHUCTpaLiH,
BCSIKIA ,aruTaTopb“, nbHcTByoWi# ,BO36yXAAOIIHUMD
obpasoMb“ Ha u3bupatenei, BCAkid u3bupaTenb, MPOHM3-
HOCSIILiA Ha NpenBHGOPHHXB COBBILAHIAXE ,BO3MYTHTEIb—
HH“ phuu, ABNgETCS, TaKb CKa3aTh, €CTECTBEHHHHMB KaH-
OMAATOMB Ha afMHHUCTPATHUBHYIO BHCHUIKY Bb HHTEpe-
caxb oOleCTBEHHAro CMOKOMCTBiS M mopsiika. A mnonoxe-
Hie 0 3eMCKHXBb HayaJllbHMKaxXxb: KTO He 3HaeTh, 4TO Bb
ocHoB: nonoxenist 1889 r. nexuTr wuOes anMHHUCTpa-
TUBHOW ONMEKU Halb KPECTbSHCTBOML. PascmarpuBaeMhe
Kakb BbuHo-HecoBepuieHHOnbTHie, KpecTbsiHe, HE TONBKO
BB CBOEH OOLIECTBEHHOM, HO U Bh CBOEH 4YaCTHOW XHW3HH,
OTHaHH NOABL Hal30ph, MOCTaBJieHH NOoAb ¢epyny none-
YMTEenbHaro HayanbCcTBa. M BOpyrs, KpecTbsiHe—HapoaHhHe
nNpeiAcTaBUTENH, YNeHH rocyaapctBeHHod aymu! T ca-
MEle KpECTbsiHe, KOTOPhEe BCTYNIHBBL Bb COCTaBb rocyaap-
CTBEHHOH [AYyMH, MOANEXAT: OTBBTCTBEHHOCTH 3a Cry-
Xe6HH ST NPOBUHHOCTH Bb NOPsiikh U Ha OCHOBaHisfAX®b, yCTa-
HOBMEHHHXDb IJiI YJIeHOBbL TroCynapcTBeHHaro coBbTa
(ct. 20 yupexn. rocym. myMuH), BHB cThHB rocynap-
CTBEHHOM QyMH, 3a CNyXebGHHS M HHHS NPOBHHHOCTH
noanexarb 6Ge3anennsiuioHHHMDB B3HICKaHifiMb, Hallarae-
MHMDB ,6e3b Bcskaro ¢opmanbHaro nmpoW3BOACTBA“—Men-
KMMB aIMMHHCTPAaTHBHHMDB YHHOBHUKOMB. KpecTbHUHB-
BHOODHHIA MONb3yeTcst Bb OCYyNapCcTBeHHoH aymb ,non-
Holo cBobopod cyxaeHit u MHBHiIH no abnamb, nopne-
xamuxb BbabHilo pyme“ (cT. 14 yupexn.); ¥ BB TO Xe
BpeMsi, BHE CTBHBD rocymapcTBeHHOM QYMH, ' HUKAKOU
cBO6ONOM HE TMOJNIb3YEeTC KPECThbAHHUHB-BHOOPWHKD?!...
HyxHo nu nokaswBaTh, YTO A0 ThXb mopb, NMOKa BNacThb
afMMHHKCTpPalLid Hafb KPECTbSHAMH COXPAaHSETH CBOH
OMEKYHCKili XapakTepb, O CO3HATENbHOCTH H cBobon
KPECTbAHCKHXD BHOOPOBB HE MOXETH OHTb M phumn?
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KoHeuHo, Boja MHorga mpopHBaeTh MIOTHHY; 4alle,
OnHaKo, MIOTHHA 3afepXHBaeTh BOAY...

TakoBu TH ycnosis, Bb KOTOpHXB MMbIOTH npousoi-
TU nepBhle BHOOPH BB rocyAapCTBEHHYIO AYMY; Bb BHAY
TAaKHUXb YCJIOBiA MOXHO JIM Pa3CYUTHIBATh Ha TO, YTO AyMa,
nbACTBUTENBHO SHBHUTCS BHPA3UTENbHUUEH NO0AURHA20
o6uecTBeHHaro MHbHif, ecnu He Bcero Hapopaa, TO, Mo
Kpaiineit Mbph, THEX® rpynne, KOTOpHS NPHU3BaHH 3aKO-
HOMB 6 aBrycra Kb y4acTilo Bb NONUTHHYECKOH KM3HH
cTpaHH? M ecnu Henw3si, To OTKyAa BO3bMETCH y AYMH
TOTH HPaBCTBEHHHH aBTOPUTETH, KOTOPHH OAHHD TOJIBKO
SIBASIETCS HCTOYHHKOMD MCTHHHOH U NbATENbHOH CHINH
roCyfapCTBEHHHXDb yupexnaeHid? W ecnu niopu, koTopue
cobepyTcsi Bb rOCyAapCTBEHHYIO [yMy, CO3HaiOTBH CBOIO
BENHKYI0 OTBLTCTBEHHOCTb Mepefb CTPaHOM, OHM OTIIAT-
HYTCSl OTb TOrO0 CaMO3BaHCTBa, Ha KoTopoe ob6pekaeTsd
HXb 6lopokpaTHyecKiii pexuMb. OHH CKaxXyTh BO BCe-
ycnuuaHdie crpank:

Mu He BnpaBk cuuTaTh cebd MCTHMHHEIMM MNpeacTa-
BUTENAMM Hapofa. Mel—He MOIIHHA Tronoch, a JMlb
6nBOHHEN OTroNocoKs HapoaHod Bonu. Co3HaTeNnbHHH H
cBO6oHHI BHOOPH HapoOAOME CBOMXb MpeACTaBHTeNeH
HEBO3MOXEHDB NpH OBACTBIM MCKNIOUUTENBHHXDB I[10J10-
XEHiil: OHb HEBO3MOXEHD 6e3b rpaxiaHCKOH CBOOOAH H,
npexpe Bcero, 6e3b CBOGOAH NeyaTHaro M YCTHAaro
cnoBa, 6e3nb cBobofbl COK30BL U CobGpaHiit.

Tonbko npencraBHTeNibHOe cobpaHie, CBOGORHO H CO-
3HaTenbHo u3bpaHHoe BCEMB HapogoMb, MOXeETH Iepe-
co3patk* Poccilo.

Iv.

MH n03HaKOMHIIUCh, TAaKHMB 06pa3oMb, Cb NPOUCXQ-
KOEeHieMDb M COCTaBOMb TrocyAapcTBeHHoH nymu. Cka-
XeMDb Tenepb HBCKONBKO C/IOBBL 06b OpraHMsaUid LYMHL.

Oyma wusbupaercs Ha natk nbTb. MMnepaTtopckumMb
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yKasoMb OHa MOXeTh OHTb pacnylieHa [0 MCTeYeHis
natunbTHArO cpoka. YuypexpaeHie He yCTaHaBIHWBaEeTDb
Cpoka Ans BTOpMyHaro, nocak pacnymexis Aymu, npo-
M3BOACTBa BHOOPOBB. Cpokb 3TOTH Has3HadaeTcsl yKa-
30MBb O pacnyueHin ayMu (cT. cT.2 ¥ 3 yup.). Takumsb
o6pa3oMb, CTeneHb MOCTOSHCTBA M AbsATenbHaro y4acTist
HOyMH Bb COCTaBJIEHIM 3aKOHOBBL INPENOCTABISETCH YCMO-
TphHilo BepxoBHOM BNACTH.

[TpomonXHUTENBHOCTL €XErofHHXb 3aHATIH AYMH W
CpokM uxb nepepnBa onpenbnsiorca Hmnepatopckumsb
ykasomb (cT. 4). Bbp corbmanin ropmM. Byneirusa npo-
BONMXHUTENBHOCTL €XerogHou cecciu Hambyanace Bb 8
mbcsiueBb; Bb coBbThE MMHMCTPOBL — TONbKO Bb 6 Mb-
CSLEBD.

Bo rnaBt nymum crostTh npeachbnatenr u ero ToBa-
pHllL, H36HpaeMble AYMOM H3B YHCNa €S WIEHOBb Ha
ronb, Mo HcTeyeHin koero Th ke nuua MoryTs OHTH
n3bupaeMu BHOBb (cT. 9).

Bt cocrask aymu, kpomdt obwaro cobpasis, obpasy-
oTcst otabnu, Bb uucnbt oTb yeTHpex® A0 BocbMH. [Ipen-
cbnarenu otabnosb H3bupaloTcs BB KakAoMb oTabnb
M3b YHCa €ro YleHOBB, Cb NpPaBOMBb nepeu3bpaHis, Ha
FOAMYHHK cpokb (cT.cT. 5, 6, 11 yup.). Obnonpousson-
CTBOMB AyMHl 3aBbAyloTH cekpeTapb W €ro TOBapHIUb
U3bHpaeMH OyMO# M3b HUCNA €5 YIEHOBH CPOKOMB Ha
nate nbte (cT. 26 yup.). [Hdns coobpaxeHis o6WHXD
BONPOCOBB, Kacaoluxcs nbsiTenbHOCTH RyMH, obpasyeTcs,
noat npeachkpatenscTBoMb npeachmatens Aymu, ocoboe
copbinanie (6i0po), BB COCTaBb KOTOpAaro BXOAS™b TOBa-
pums npenchpatens aymu, npeacknarenu otabnoss, a
TaK¥e CeKpeTapb AYMH W ero ToBapuub (cT. 12 yup.).

Bt BHlIENpUBENEHHHXD MOCTAHOBJEHIAXb Cpa3y 6po-
caeTcd Bb rnasa ofHa—HbBCKONBKO HeoXHAaHHas — Mo-
APO6HOCTb.
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INpenchkraTens AyMH M €ro TOBapHUINL HE TONbLKO M3-
6upaloTca AyMOH, HO Haxe—BBb MPOTHBHOCThL obuieycTa-
HOBJIEHHOMY TNOPSIAKY — HE MOAJIEXaThb YTBEPKAEHIIO CO
CTOPOHH BEPXOBHOW BNAaCTH.

Kax® u3BbcTHO, nepBoHayanbHEIMBL NMPOEKTOMD FOQM.
Bynurura Hambuancs gpyro#t nopspoks. [lpenchbmartens
AYMH NoOAJNexanb Ha3HAYEHil0 MO HENOCPEeACTBEHHOMY
n3BoneHilo BepxoBHoi Bnactu. [To MHbBHiO coBbra MH-
HUCTPOBDb, YCTaHOBJEHie MpaBHila O Ha3HayeHiu npench-
HaTeNs Bb YYPEXMAEHiH, COCTOSI[EMDB H3b BHIGOPHHIXDB
JIML'b, MOIJIO 6H SLHITH COYTEHO MMM 32 3HaKb HefoBhpis
¥ nobyauth Wxb OTBLTUTL HenoBbpieMb Xe HasHaueH-
HoMy npeachnatenio nyme. A npu Tako¥ po3HH pabs-
TENLHOCTh AYMH mnoTepnbna 6u HeCOMHBHHHIA M BeCbMa
CYLECTBEHHHI Yyuep6b Bb OTHOLIEHIM Kakb MIaHoMbp-

HOCTH, TaKb W MPOU3BOAHTENBLHOCTH e€sl.
BHCKa3aBIUKCh, TaKHMBb 06pa3oMb, ENMHOTNIaCHO Bb

nonb3y u3bpadis npeackpatens nymo#, coebTb MHUHHCT-
pPOBB He IpHlleNnhb Kb €IHHOIIaCHOMY 3aKIIO4eHilo Mo
Bonpocy 06%® yTBepxaeHiu npeachnarens [yMe BEPXOBHOI
BnacTtbio. Tonbko 4 4neHa BHICKa3anoChb MNPOTHBL Npa-
BHTENbCTBEHHAro YTBEPXAeHis BHIGOPOBb, — M NPHUTOMB
Mo ABYMBb OCHORaHisIMBb: BO 1-xb, HeyTBepxkAeHie Bh6O-
poBB MoOrno 6H MNoBieYb 3a CO60I0 HEAOBONLCTBO H36HU-
paTened M HapekaHisl Ha NMPaBUTENbCTBO; BO 2-Xb, yTBEP-
XaeHie mnpenchbaaTenss BEpPXOBHOW0 BHACTbiO MOrJO 6Bl
NpHAaTL Bb INa3axb HaceneHis AbAcTBiaMb U MHBHIAMB
ero 3HauyeHie HempeMbHHO COrnacHHXb Chb BhICOUYANLIEO
BOJNeH, a Bb cnyyah oTpuuaTtenbHaro Kb HUMB OTHOLIE-
Hisl CO CTOPOHH TNpaBUTENbCTBa Moryio 6u coabicTBo-
BaTb BO3HWKHOBEHiI0O HeXeJaTeNbHbXb HenopasyMbHil.

OcHoBaHHOE Ha BHILLE NMPUBEAEHHBIXD COOOpaXEHiAXb,
mHbHie MeHbIIMHCTBAa coBbTa omo6peHO ObIIO BEPXOBHOIO
BNIACThIO,
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TakuMBb 06pasoM®s, MOPSNOKDB M36paHis npeachbnatens,
YyCTaHOBNEHHHH yuypexaeHieMb 6 aBr., NPOAHKTOBaHD
NPEeAyCMOTPHUTENBHOCTLIO AANIbHOBUAHHXDB YYaCTHHKOBH
coBbTa MUHHUCTPOB®. _

[Mpencknatens AyMH He YyTBepXOaeTcs BEPXOBHOW
BNacTbio AN TOro, 4TOO6H ,OTPULATENLHOE Kb HEMY
OTHoUIeHie mnpaBUTeNnbCTBa“ He BCTphTHNO npenstcTeis
Bb ¢akTh ero yTBEepXHeHis MOHapXoMBb.

[MpenocraBnast nymbt npaBo usbpaHia npeachbnartens,
yupexneHie 6 aBrycra BBL TO Xe BpeMsi obbmaetn es
4fleHaMb ,MONHYI cBoboay“ cyxaeHi u MHBHIA no ab-
nams, nopnexamums Bhabuio aymum. CornacHo cr. 15
yyYpexneHis, 4ieHb TOCyfapCTBEHHOM AYMH MOTyTHb GHTb
NOABEPTHYTH JIMIUIEHII0O WM oOrpaHHYeHilo cBO6GOAH He
MHaye, KaKb M0 PacrnopsixkeHilo Cyne6HO# BNacTH, a paBHO
‘He MOoANexaTh NHYHOMY 3alepikaHilo 3a JNOJTH.

Bb pyccko# neuatu yxe OHIIO YKasaHO, YTO H3b
Bchkxb cTaTed yupexpaeHis 6 aBrycra HauMmeHbe MoHsT-
HOM [JIS MHOCTpaHLa S$BNsIeTCs, WMEHHO, BHIUIENpHUBe-
neHHas 15-g cratbsi. Bw camom® nbnk, mnna obesnmeue-
Hif ,MONHOK CBOGOOH“ CYXAeHiH, cTaTbs ®Ta MpefocTa-
BJSIETH YJNEHaMb TrOCyAapCTBEHHOH AYMH NpaBo, KOTO-
pHIMB Bb NpaBoOBOMb rocyhaapctBht nonbayercs BCsKii,
6e3b MCKIIOYeHis, rpaxiaHuHb. Bb 3amagHo-eBpormneit-
CKHMXB rOCyAapcTBaxb, Kakb H3BbcTHo, ansg stoit ubnu
CyLIECTBYeTh rapaHTis HWHOro poja: YJIeHH 3aKOHOHa-
TEeNbHHXb CO6paHiii He MOryThb OHITb NpPHUBIEKAaeMH Kb
cy0edHoti oTBBTCTBEHHOCTH MHaue, KaKb Cb COrnacisi ToM
nanaTe, Bb COCTaBb KOTOPOH OHM BXOASTH. Kasanoch
6ul, y Hack Bb Poccii Heo6XONMMOCTh TaKOM TrapaHTiu
6onke, ybMB 0YEeBUAHO,—BB OCOBEHHOCTH, BB BUAY BCE-
CTOPOHHeH M ThCcHOH 3aBUCHMMOCTH Halwed cyne6HOM
BNacTH OTP BNacTH aIMUHUCTpPAaTHBHOW. Heyxenu xe,
Bb caMoMb nabnbk, 4neHH rocymapcTBeHHOM QyMH, 3a
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PBuH, MPOM3HOCHMHSA HWMM [Haxe Bb cOSpaHid AyMH, Mo-
ryTh OHTbL NPHBIEKAEMH Kb CYdedHow oTBETCTBEHHOCTH
BE® nopsagkb 128-# M napyruxb cTaTed yronoeHaro
y noxeHis? Heyxenu KpecTbsiHUHB, YNE€HDB FOCYAapPCTBEH-
HOM [OyMH, MOXeTb OHTb, XOTs OH BB CyAe6HOMD Mo-
pPsinkk, nocaxeHb BB XONONHYIO 3EMCKHMB HayalbHH-
KOMb? Heyxenu uneHb roCynapCTBEHHOW AYMH, MpUHan-
JI€Xalllii Kb ORHOMY HM3b MHOIOYMCIIEHHHXBb MONUTHYE-
CKHXDB COI30BB, MOXETH OHITh, N0 pacrnopsikeHio cyneb-
HOM BNacTH, Bb YrofiHoE AJIs afMHHUCTPALiX BpeMs, 1noa-
BEPrHY TS JIMLIEHIIO UIIK OrpaHHY€eHio cBobogu?>—H MoxHO
JIM BB TaKUX® YCJOBisIX> rOBOPHUTBL O ,NONHOH cBobonb
cyxneHid W MHBHIA“, npenocTtaBneHHo#, 6ynTo 6H, une-
HaMb roCyAapCTBEHHOH NYMEHI?
Eme Hbckonbko CnoB: 0 mMy6MMYHOCTH M TNACHOCTH
3achpaHii ayMH.
3achaaHis rocymapcTBeHHOH AYMH He myb6nuuHb (CT.
41 yup.); nbo, no MHbBHilO coBbTa MHUHUCTPOBB, MPHUCYT-
cTBie Ha 3achiaHifiX®B MNOCTOPOHHUXDB MNUUB MOrNo Ohl
oTpa3uTbCsi Ha AbnoBoi ycmbuwHocTH 3aHATiH ayMH. On-
Hako, 4 no MHbBHilo cosbta, nns HaceneHis Poccin He
MOTyTh M He JAOJIXKHH OCTaBaTbCf TaWHOW CYXNEHisa H
nkiicTBia nuub, obnedeHHHixb ero gobbpiemb: [TosTomy
3achpaHist AYMH KONMXHH GHTL TNTAaCHHIMH; INIACHOCTb 06es-
. TeyYuBaeTcsi CoCTaBlieHieMb CTeHorpaduueckaro oryera
06 OmEpvmbrs 3achbiaHisixs OyMbl, KOTOPHI, MO yHO-
crosbpeHiu ero mnpeackmarenems, Moxerhr OHITH oOrna-
maeMs Bb rasetraxs. Kpomb Toro npenchnarensMs Aymul
npenocraBnseTcs pasphwarte mnpucyrcTBie Ha 3achna-
Hisixt ofmaro cobpaHisi, KpoMb 3aKPHITHXD NPEACTABH-~
TesNed MOBPEMEHHOH nedatH BB uucnb He Gonbe opHoro
oTb Kaxparo uspgaHis—(ct. cT. 42, 44 yup.). Taxosa
BeCbMa YKOpOYeHHasl TINIaCHOCTb, AONycKaeMmas y4ypexie-
HieMb 6 aBrycta. OnHako, M 3Ta [JIaCHOCTb MNpeAcTa-

BV
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Bnsietcst 6lopokpaTin ype3MbpHo onacHoit. [Tostomy yupe-
XIeHie NomycKaeThb YCTPOMCTBO 3aKpHTHXDB 3achpani,
Bo 1-xb, Mo nocraHoBneHil obwaro cobpaHisg, Bo-2-Xb,
no pacnopsixeHilo npexchnatenss AyMmH, 4, Bb-3-Xb, N0
MPEGOBANII MUHUCMPA UAY 2IABHOYNPABALOUAL0 0N~
OTBALHOI0 UACINGIO.

HETb HeobxomMMOCTH HOKa3HBaTh, YTO NPH TaKMXb
yCloBisiX® caMmasi ryjacHocTb 3achbpaHiit AyMH Nnerko Mo-
XeTb 06paTUTLCSl Bb 6/1aro3By4HHH MU, BbpHasi HCKOH-
HEIMB TPaAHLisiMb, GIOPOKpaTids He MOXeTh OTPhIHThCS
OTBH M3No6NeHHaro e MpUHLMNA HecYaCTHaro NMPHUHLM-
na KaHLEeJIsipCKOW TaWHHI.

H Tto ckasaTh, paspb MoxeTb HOYHas NTHLA HE XMYy-
PHTb r'na3b Npefb SIPKHMB CBBTOMDB OHA.

V.

Kak®b yxe ykasaHo 6uUIO BHIIE, 3afia4ya HacCTosiLeH pe-
¢opMHl 3akio4aeTcss Bb TOMDb, YTOOH 3aKOHOAATENILHYIO
BNACTh, U3BATYIO H3B PyK'b GIOPOKPATiK, BPYYHTb IPEACTa-
BHUTEJIbHOMY CcobpaHilo,—cobpaHilo BEHOGOPHHXB OTH BCEIO
Hapoja.

BpyuyaeTs nu pedopMa rocymapcTBeHHor aymb 3ako-
HONATCNBHYIO BRacTb?

Ct. 1 yuypexa. rocyA. OyMH [J1aCHTh:

.l OCynapcTBeHHasl AyMa ydpexpaaeTcs Ans npeosapu-
menbHotl pa3paboTKM M O6CYXMAEHis 3aKOHOAATENbHHXB
NpenNoNoOXeHiNH, BOCXOASUIMXb, N0 CHNE OCHOBHHXB 3a-
KOHOBB, Yepe3b roCcylapCTBeHHHH COBBETH Kb BEPXOBHOM
CaMOJiepXaBHOM BJaCTH.

TakuMb 06pa3oMb, rocyfapcTBeHHass AyMa SIBNSETCS
3AKOHOCOBTBUAMEALHIMS, @ HE 3aKOHONATENbHHMDB yupe-
XAeHieMb. MH He CTaHeMb OCTaHaBJIMBaThCS Ha KPUTHKD
OpUHLMNA COBBIIATENLHOCTH, KaKb 1akoBoro. Ero Heco-
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CTOSITENLHOCTb AOKa3aHa MaBHO; Kb NMPEACTaBMTENbHLHIMbB
yupexaeHisiMb OHB, Boobuwe, HenpuMbHuMb. IlpencraBu-
TenbHoe cobpaHie Cb coBblIaTEeNBHBHIMB XapaKTEPOMb Bb
yCIOBisiXb COBPEMeHHOH NBHCTBUTENLHOCTH HEXH3Hecrno-
co6Ho.

Xapakrepusysi 3akoHb 6 aBrycra, Heo6xomMMo ocTa-
HOBUTbCSI He Ha o6LieMb U PONOBOMB CBOMCTBE rocy-
napcTBeHHOM AyMH, es coBbumarensHoM® xapakteph, a
cBoiicTBaxb Gonbe uMnu MeHbe MHAMBHAyanbHBIXB. CBOii-
CTBa 3TH TaKOBH, YTO TrOCyAapCTBEHHass AyMa, Oadxce
Kakb coBbljaTenbHoe yuypexfeHie, SIBNSIETCS E€NHHCTBEH -
HHMb BB CBOeMb ponb.

Kakb yxe ykasaHo BHIle, chepa KOMMETEHLiH rocy-
OapCTBEHHOM NYMH OrpaHHYMBAaEeTCs yuyacTieMb Bb OCY-
LLIECTBNEHIM 3aKOHONATENLHOM BNAacTH, NPHYEMDb Bb TOMb
ToJIbKO 06beMb, Bb KOTOPOMB 3Ta BNACTh OCYLIECTBISET-
Csl rOCyNapCTBEHHHIMB coBbToMB 1).

Kakt wusBbcrHo, no nbiicTeywieMy 3akoHomaTenb-
CTBYy, FOCyAapCTBeHHHH coBbTH OTHIOAL He sBIsETCS
€lMHCTBEHHHIMb 3aKOHOCOBBUIATENBbHHMD yYpeXieHieMb:
BB 0651acTH 3aKOHOAATENbCTBA Cb HHMb KOHKYPPHUPYIOTH
BOEHHHH W aAMHPaNITEHCTBB-COBBTH, raBHHHA BOEHHBIH
M rnaBHH# BOEHHO-MOPCKOH CyA'h, KOMHTETH CHOMPCKOH
wemnb3Hol mOporH, KOMHTETH GHHAHCOBD M OMEKYHCKI
coBbT®.

Camo coboio pasymbercs, uto pedopma 6 aBrycra
OCTaBNsieTh HETPOHYTOK KOMIMETEHLil0 O03HaYEHHHXb
yupexneHiit. [IpuHuMast Bo BHHMaHie Heo6xoauMOCTh 6es-
oT/NaraTeslbHaro OCYyUIeCTBNeHids pegopMul, COBBTL MH-
HUCTPOBB NpPH3HaNh HEBO3MOXHHIMbL OTCPOYMTb €51 BBE-
neHie Ha HeonpenbneHHoe BpeMmsi [0 nonHaro obbepnu-

') AIMHEHCTDPATHBOHIA H CyIcOHBLIA QYHKIIH Trocy1apcTBeH-
garo cosbra He BXOJATD BbH KOMIETEHNil rocyl. AyMHI.
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HeHis 3akoHomaTenbHoW nAbsiTenbHocTH, pasgpobneHHoOM
HHHE MeXQy MHOXECTBOMB yupexaeHid. Takumb o6pa-
30Mb, OCyAapCTBEHHas JAyMa, MOJO6HO rocynapCTBEeH-
HOMy CcOEBTY, SIBUTCS ONHMUMDB H3B 3aKoHocoBbIaTEsb-
HHXDb y4YpexfeHiH, u Tonbko. 3akoHH, Hepbgko orpom-
HOM BAXHOCTH, XOTs OH, HanpuMmbpb, BOEHHO-yromos-
HHIi KOHEKCh, MOTYTh M BOpPEefb H3RaBaTbCAd IOMHUMO
yuactizs U BbROMa rocynapcTBEHHOH AYMH.

Hapsiny cb BHIIeyKasaHHBIMH YYPEXAEHiSIMH, A0 Ha-
CTOAIaro BpeMeHH BB 06J1aCTM 3aKOHOJATeNbCTBA Cb
roCyLapcTBeHHHIMB coBbTOMB ycnbliHO KOHKyppHpoBanb
KOMHMTETH MHHHUCTPOBB; Gonbllie TOro, Cb roCyAapCTBEH-
HBiMB coBbTOMB ycnbmHO KOHKyppupoBanH oTabnbHHE
MHHHUCTpH, MO BcemopajaHHBHIWIMMD JOKNanaMb KOTOPHIXB
W3NaBaluCh MMEHHHE YyKa3Hh, WMioilie 3aKoHomaTenb-
HHHA XapakKTeps.

Bricouaiiule yTBepXheHHHMB 6 iloHsa T. r. MHbHieMmB
rocynapcTBeHHaro coBbTa TakoH MOPsIOKB CYyILECTBEH-
HEIMb 06pa3omMb u3MbHeHs. CornacHo npaeBunaMs 6 ioHs,
M3faHie HOBHIXBH 3aKOHOBB, He MCKJl04as BPEMEHHHIXB
npaBunb, UMbloWKUXs 3HaueHie 3aKoHa, a Takxe H3MB-
HeHie, momosiHeHie, mnpioctaHoBnexie nbicTeia, oTmbHa
M TIipenofaBaeMoe BHICOYAMIIE BNAacThbi0 H3BSCHEHie
UCTHHHaro pasyMa 3aKOHOBB M O3HAaYEHHHXB INpaBHIb
NPOMUCXONHMTBL He HHaye, Kakb Bb 3aKOHONATENIbHOMBb
nopsigkb, ycTaHOBNEHHOM® OCHOBHHMHM 3aKOHaMH, —
MHEIMM CJIOBaMM, He HHadye, Kakb MNpPH yyacTid rocy-
mapctBeHHaro coBbra. YcraHaBnuBas enMHOO6Pa3HHIMA
NOpsSoKs HM3aHis 3aKOHOBB, 3aKOHb 6 ilOHS KOHTpONb
Hajib cobniofieHieMB 3TOro Mopsiika BO3NaraeTh Ha mnpa-
BUTENbCTBYOWWiN ceHaTb. CeHaTb 06d3aHb He pasph-
waTb 06HAPOAOBAaHIs 3aKOHOAATENbHHXD IOCTAHOBNEHIH,
eCcnH NopsiioK® MXBb M3[aHisd He COOTBBTCTBYeTH mpaBH-
NaMb OCHOBHHIXB TOCYAapCTBEHHHXDb 3aKoHOBb. Cnk-
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nyett Hanbsitbcst, yTo 3akoHBb 6 iloHS A0 HbKOTOpOH
CTeNneHH CAEePXHUTDH 3aKOHOJATeNnbHOe pBEHie KaKb KO-
MMTETa MHHMCTPOBB, TaKb M OTALNBLHEIXB HayalnbHHKOBB
BbromMctebs. ThMb He Menke, Ta ubnb, KoTopyw cra-
BUTB cebb 3akoHB 6 ilOHS, sIBNsIETCS, MO CYLIECTBY, BB
a6CconoTHOM MOHapxiu HepocTHxXHMOH. Ho Thxb mnops,
rnoka OYHKLiM 3aKOHORATeNbCTBa W YNpaBleHis Hepas-
abnbHo cnuBaloTCs BB NMub caMonepxaBHaro MoHapxa,
o6ocobneHie 3aKOHOJATENbLCTBA OTH YNpaBleHis He Mo-
weTb UMBTL Mbcra. M no 3akoHy 6 ioHs, BHcowadwis
noBentHis BB nopsakbt BepxoBHaro ynpaeieHis U3LaloT-
cs1 Bb BuAb [OKNafoBb, YAOCTOEHHHIXBH BHICOYAHLIATO
yTBepxneHis; Mexay ThMb, noBentuis BB nopsaxkb Bep-
XOBHAaro ynpaBieHiss HHYbMD Mamepia.isno He OTNHYa-
I0TCS OTBH 3aKoHOBb. Cb Apyrod CTOPOHH, He mofje-
¥HUTBH COMHBHilO, YTO M BRICOY. YTB. MOJIOXEHiT KOMH-
TeTa MHHUCTPOBB, AaxXe He BHXOAs 3a npeabne komme-
TeHLiH 3Toro yupexpeHis, OyAyTh W BOpelb CIUIOWb H
PSOMB HOCHTb 3aKOHOAATENbHHM XapakTepb. YbME,
HanpuMbpb, He 3aKOHDB [ONIOXKEHIE KOMHTETa, OTHOCH- A
mweecss ,n0 obuiaro CroKoMcTBiss M 6e30MacHOCTH, A0 Npo-
NOBONMBCTBI HAaPOAHAro M MO BCSKOMY 4Ype3BHYaHHOMY
npoucwectsin“? 1) KoHTponb cenata Hagb obnacTbio
BEDPXOBHAro ynpasJieHisl, o Heo6XonuMOCTH, 6yNeTHs KOH-
TPOJIEMDb HCKIIIOYMTENBLHO GopManbHEMB. Beskoe Mbpo-
npisitie, XoTd 6H W 3aKOHORATENbHAro XapakTepa, OTHO-
CHMOE BEpXOBHOIO BNacTblo Kb 065IacTH BEPXOBHAro
ynpaBneHiss, TbMBb CaMHMb W3BEMJIETCH H3b-NOAbL KOH-
TpOJIsl CeHaTa.

Hackonbko 3akoHb 6 ilOHS 3anyMaHb He CepbesHo,
MOXHO CYAMTBL XoTsl 6H MNoToMy, 4TO camas pedopma
6 aBrycrta ocyuecTBineHa Ouia OTHIOAL HE BB TOMB IO-

1) Cr. 26 m, 1 y4p. KOMHT. MHH.
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psinkb, KOTOpHI 3THMB 3aKOHOMB NpeaycMoTpbHB. A
MMEHHOM yka3b 27 aBrycrta, 1apoBaBIlii aBTOHOMil0 BHIC~
IWWMMB y4e6HHMD 3aBeleHisiMb, pa3sBb 3TO He 3aKOHD,
M3NaHHHK BB NpexHeMb nopsakb, no BcenoxgaHHbBH-
meMy HOKNagy MHHMcTpar!

TakoBa KOMMNETEHUiss TrocyRapcTBeHHoi AyMH. BB
npenbnaxbs 3TOW KOMNeTEeHUiM AyMa obrnajgaeTs NMpaBOMb
3aKOHONATENIbHAro No4YHHa W NPaBoMb 06CYXAEHis 3aKo-
HOB®B. v

Kak®t u3BBCTHO, BB 'KOHCTUTYLIOHHHXB MOHapXidX®b
3aKoHOfaTeNnbHasi WHHULiaTHBa NanaThk BHPaXaeTcsi Bb
npasbh npennaraTb KOpPOJIO Ha YTBEpXAeHie 3aKOHO-
‘NMpOeKH, pascMOTPhHHEIE M TNpPUHATHE NaplaMeHTOM .
OTs npaBa MHHLIATUBH, Bb YKasaHHOMB CMHCcHE,
HeobxXonuMO OT/IHYaTb TaKb HasHBaeMoe IpaBo Ie-
THLiA, — T. €. npaBo obpalieHis Kb 3aKOHONATEIbHOM
BNACTH Cb XOAaTalCTBOMB 00b HM3JaHIM TOrO WJIH MHOIO
sakoHa. [IpaBo meTHuid, mo obiieMy npaBHNy, BB KOH-
CTUTYLIOHHEIXD FOCyfapCcTBaxb NPHHAANEXHUTH HE nap-
NaMeHTy, u60 MaplaMeHTb SBISIETCH OPraHOMb 3aKOHO-
RaTeNbHOH 6.a¢MU, a YaCTHHMB KOpHopalifiMb H JH-
LaMb.

ITpenoctaBnsieMoe rocynapcTBeHHoi Aymb 3aKoHOMB
6 aBrycta mnpaBo 3aKOHOZaTe/ibHaro Mo4WHa sIBNsETCH,
[0 CaMOMy CBOEMY CYyLIECTBY, Hé NpaBOMBb MHHLIAaTHBH, a
npaBoMb neTHuid. lymb npencrtaBneHo npaBo Bo3byxaaTh
npeonososceniss o6bv otmbuh unu usmbueHin nbicteyio-
INMX> M HM3RaHiM HOBHIXDB 3aKOHOBB. Takis Npeamonmoxe-
His BO36yXMHaloTCSt 3asBNEHieMBb, MOANUCAHHHMDB HE Me-
Hbe, ybMB TpuauaThio uneHamu. Kt 3asBneHio nonxeds
6LITL NPHIIOXKEHD NPOEKMD OCHOBHBILD NONONCEHIT TNpen-
naraemMaro uambHeHiss BbL 3akoHb, WM HOBaro 3aKOHa,
Chb OOBSICHUTENbHOIO Kb MNPOEKTy 3amuckod. Ecnu co-
OoTBBTCTBEHHHII MHHUCTPB COrNaceHb Ch MHBHiIEMD AyMH
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110 Bo36yXNEHHOMY €l0 3aKOHOAATEelbHOMY BOMPOCY, OHB
naetd Abny nBuXeHie Bb 3aKOHORATENLHOM®B NOPSAKD,—
T. €. BHpa6aTHBaeTh 3aKOHONMPOEKTb M MCHpalIMBaeTb
COH3BOJIEHie BEpXOBHOW BIacTH Ha BHECeHie ero Bb ro-
CyRapCTBeHHylo AyMy. Ecnu MHHHCTPD He coOrnaceHs,
MpennonoxXeHis AYMH, NPUHSATHS CHayana Bb otabnd, a
3aThMb GONBLIIMHCTBOMDB ABYXBH TPeTedl 4/€eHOBbL BB 06-
meMb cobpaHiu, NPeACTaBNSIOTCA Ype3b roCyAapCTBEHHbLIN
coBbTb Ha ycmoTphHie BepxoBHO# BnacTH. Bmb cnyuab
BHCOYaWwaro nosenbHiss, 6Gnuxaimas ero paspaboTka
BO3NaraeTcsi Ha MoAnexaliaro MHHHcTpa (CT.cT. 34,
54—57 yup. rocyn. aymMH). Takumb 06pa3oMsb, nymb mpe-
IOCTaBJIeHO MpaBo BO36YXAEHi 3aKOHONATENIbHAaro BO-
npoca — MpaBO XOAaTaiCTBa — CHayana Mnpelb MHUHHU-
CTPOMb, a 3aThMb M NPeLb BEPXHOBHOKO BNACTLIO, O BH-
paboTkh M BHECEHIH MMHUCTPOMDL Bb AYMy XeNaTelb-
Haro ed 3akoHompoekTa. [laxe caMocTosiTenbHO BHpabo-
TaTh 3aKOHONPOEKTHb rocylapcTBeHHast NymMa He BnpaBk;
OHa MOXETb HaMBTUTb TONBKO 0CHOB8HbLA NOAONCEHIA TIPEA-
naraemaro e 3akoHa. [lo cylecTBy, npaBo, NpeRocTas-
JIeHHOoe rocylapcTBeHHOH AyMb sakoHoM®b 6 aBrycra, Hu-
ytMB He oTnMuaeTcs OTBH NpaBa, NpeloCTaBlEHHAro ya-
CTHEIMBb YYPEXHEHiSIMb U NHUaMb HHHE OTMbBHEHHHMB
yka3omb 18 despans. OueBunHo, Bb rnas3axb 6lopokpa-
TiM MexXAay rocynapCTBEHHOHW AYMOH U ,4YaCTHHIMB yupe-
WKJEeHieMb*“ CylleCTBeHHaro pasnuyis He uMmbercss. MoHo-
rnonisi 3aKOHONATENLCTBA OCTAETCS MO MpPEeXHEMY Bb py-
Kaxb 6lOpoKparTiu.

Bt cBoe Bpemsi ykasb 18 deBpans cocnyxuns obuie-
CTBEHHOMY MBHXeHilo xopomylo cnyx6y; 4TO Kacaercs
NpaKTHYECKaro ero 3HaveHisi, To, Kakb H3BBCTHO, OHO
OKa3asloCh COBEpLIEHHO HUYTOXHHMB. He nomnexuts co-
MHEBHIO, YTO M NpaBO 3aKOHOJATENbHAro MOYHHA, Mpe-
AOCTaBJIEHHOE TOCYAapCTBEHHOH nymb, cHrpaets Bb 06-
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IIIECTBEHHOMD [IBUXEHiH OTPOMHYIO 'ponb; W ThMDB He Me-
Hbe, MpaKTHYeCKOe 3HAYEHie STOro mpaBa TOYHO TaKiKe
OCTaHeTCs] HUYTOXHBIMB,—KOHEYHO, 10 THXb nopb, NoKa
CHNOM HEOBXONMMOCTH MNETHLis He CTaHeTh MHMLia-
THBOM.

IMpenocTaBnsast rocyAapcTBEHHOH AyMb mpaBo meTHLIH,
coBbTH MHUHHUCTPOBB, MOBHAMMOMY, BO3NaraeTb Ha »TO
npaBo Gonbuis Hapexnw. [To ero mMHbBHilO, npaBo rocy-
HNapCTBEHHOM HAyMH Bo35yXAaTh 3aKOHOLATENbHHE BO-
npoce, ofesneyuBasi obuieHie BEHIGOPHEIXB NIOAEH Cb BEpP-
XOBHOIO BNAcThIO, OKaxeTh OnaroTBopHoe Bo3nbicTBie
Ha HanpaBneHie 3akoHomaTenbHOi nbATenbHOCTH BB ro-
cymapctet. Brnaromaps sToMy mnpaBy co3mactcs Gonke
ThcHOe cornmacoBaHie MexAy 3aKOHaMH M XH3HbO, cnbm-
cTBieMB 4ero siBUTCS ykphnnewie u b Haponb, u BB
roCynapCTBEHHEIXD YYPEeXAEHiIXb aBTOPUTETA 3aKOHa.

[MpusHaBasi, TakKMMB 06pa3oMb, BCIO BaXHOCTb 3aKO-
HOJATEeNbHOM MHMLIATHBH, COCTaBHTENH 3aKOHa 6 aBry-
CTa CYMTATb, ONHAKO, HEOOXONUMHIMB NMPENOCTaBUTh IO~
cymapcTBeHHoW AyMb He npaBo HWHUUiaTHBH, a NpaBo
neTHuid; Oonblie TOro, JaxXe CKPOMHOE MNpaBO MNETULiH
obcTaBnsieTcs] UMM psfoMb BB BHcokod Mbph crhcHu-
TENIbHEIXB YCIOBIH.

IOns Toro, 4yTobH 3aKOHOAATENbHLIS NPENNONOXKEHis
OyMH, He BCTpbTHBLIIA CQUYBCTBi Yy MHMHUCTpa, AOLLIH
no cebobuis (moasko mo cebpbHis) BepxoBHOH BnAcCTH,
Heob6XOAMMO NpPUHATIE O03HAYEHHHIXB MpPeNNoNnoXeHil KBa-
NUOUIMPOBaHHEIMB GONBLIMHCTBOMB I'OJIOCOBB,—a MMEH-
HO, GONBUIMHCTBOMD ABYXb TPETEH UNeHOB®L obwaro co-
6paHist gymel. [ns Toro, 4To6H 3aKOHOAATENIbHOE MNpen-
nojioxeHie NYMH BEUIMIIOCH Bb 3aKOHOMPOEKTH -(M0.16K0
Bb 3aKOoHompoekTs!), Heobxomumo: Bo 1-Xb, NpenBapH-
TesibHOe o6CyXIeHie 3Toro mpearnoyioxeHis BB rocyaap-
cTBeHHOMB coBbTh; Bo 2-xb, omobpeHie ero BepXOBHOW
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BJacTbio, U Bb 3-X'b, COCTaBJIeHie€ 3aKOHONPOEKTa COOTBbLT-
CTBEHHHMBb MHHHUCTPOMb.

IMocnkaHee ob6cToATENbLCTBO,—T. €. HEOBXOOMMOCTH
COCTaBJIEHisl 3aKOHONPOEKTa MUHUCTPOMBb,—AbACTBUTENL-
HO, MOXETb OTOUTb y rOCyHapCTBEHHOH AYMHl OXOTY BO3-
6y¥naTh 3aKOHONATENbHHE BonpocH. He sabynems, uto
3aKOoHBb, Nopy4as MHUHUCTPY COCTaBileHi€ 3aKOHONPOEKTa,
eMy HeyrogHaro (460 uHaue MpPEANONOXKEHis RYMH He
B3ouM 66l Ha ycmoTphbHie BepXoBHOH BnacTH), He CBs-
3LIBAETH €ro HHKAKUMDb onpenbneHHHMB cpokoMb. Jlerko
cebht npencTaBUTh, KaKb MHOTO NOTPe6yeTh BPEMEHU MOA-
TOTOBUTENbHAs paboTa Mo COCTABNEHIIO TAKOro NPOEKTa,—
cobupaHie CnpaBoKb, CHOWEHiIS ¢b BbooMcTBaMu # T. n.,
4 T. A

[To3BONUTENBbHO NpPH TaKHWX® YCJIOBisIXB CIPOCHTDH
Kyna nbnock TO ,HenocpeacTBeHHoe ofuieHie HapoAa Cb
BEPXOBHOH BNacThbio“, OTH KOTOparo Apy3bsl ,BeIMKOMH
pedopMe“ 6 aBrycra oXHpaloTh Ans Poccid HeBbIOMEIXB
6nars?—Tnb oHo?..

Kasanoce 6, npaso sakoHogaTesbHaro no4MHa, npe-
ROCTaBNEHHOE TOCYyNapCTBEHHOM Aymb, MyApocTbio 6lopo-
kpaTin obe3BpexeHo BrnonHb; ThMb He MeHbe, H BB Ta-
KOMB 06e3BpexeHHOMDb BUAE MpaBo 3TO BHywaeTtdb Glo-
pokpaTtid Heno6baummui cTpaxb. ,0O3abounBascs BceMbp-
HHIMB Orpax/eHieMb UCTOPHYECKH CIIOXKUBIUHXCS YCTOEBB
Halled TOCyNapCTBEHHOM XH3HU“, COBBTH MHMHHUCTPOBB
CTaBHUTh OCYLIECTBIIEHI0 BTOro Mpasa ele OfHHb. 6apbeps:
3aKOHOMNATENbHLISI MPEANOJIOXKEHIsT AYMH He HOMXHH Ka-
CaTbCsl Hadalb TrOCyAapCTBEHHAro YCTPOWCTBa, yCTaHO-
BJIEHHEIXD 3aKOHaMH oCHOBHHIMH (cT. 34 yup.). He cMoTps
Ha BHIMMYI KaTEroOpHYHOCTb BTOrO NpaBHiIa, CONepKaHie
€ro InpencTaBiseTcs Bb BHICOKOW Mbphk HeynoBUMEIMB.
Hayana rocymapcreeHHaro ycrpoiictBa onpenbnsiorcs He

TONBKO OCHOBHLIMH 3aKOHAaMH; Bb YaCTHOCTH, yYpexX[eHie
Komerntyn. rocyaaperso. 32
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TOCYHAapCTBEHHOW HYMH MIJM rMosoxeHie o BHb6opaxb
Bb AyMy, He OyOy4¥ OCHOBHLIMM 3aKOHaMH, HECOMHbBH-
Ho onpenbniloTe Hayana rocyAapcTBEHHAaro yCTpPOM-
ctBa Pocciu. HBTh HHKaKOM BO3MOXHOCTH Pas3rpaHH4MThL
Tt Hadana, KOTOPHISl yCTAHOB/IEHH OCHOBHHIMHM 3aKOHAMH,
oT®s ThXxb Hayans, KOTOPHS YCTAHOBNEHH HE-OCHOBHBIMH .

IMpu obcyxneHin pedopmbl 6 aBrycra, Bb coBbTh
MHHUCTPOBBH OHIIL MORHATBH BONpPOCH, He cinbayeTnb
¥ BOCNpPeTUTb AyMb KacaTbcsi BB BO36YXKAAEMHXDB €IO
neTHLisiX® CcolepxaHis caMoi pedopMu? Bonpocs
3ToTh Bb coBbTh monyuuns oTpuuarenvHoe phuiedie, u,
TaKMMBb 06pa3oM’b, MpaBo AYMH BO36YyXHaTb BOMPOCH O
nepecmofp‘ls es yupexaeHis—BHb Bcskaro crnopa.

Mexny TEMB, He noanexuTb comMHbHil, 4TO nepe-
CMOTPB YYPEXHAeHis AYMH He MOXETb He KOCHYTbCS Ha-
Yans rocynapctBeHHaro crpos Poccin. Hukro, Hanpu-
Mbpb, He cTaHeTh coMHbBaThCcsi BB TOMB, YTO AyMa
umMbeTn Ge3cnopHoe mMpaBO XOKATaWCTBOBAaTbH O BBEAEHIH
B Poccin Bceobuiaro usbupartenbHaro npasa, HO TOYHO
TaKxe oHa BnpaBb Bo36yAUTL BOMPOCH O NPeROCTaBIIE-
HiM el 3aKoHoJaTeNbHOW HWHHIiaTHBHL.

[To pb#cTBylOlEMy yupexieHilo TOCYA. AYME, MH-
HUCTPaMb BO3BpaLIAlOTCS 3aKOHOMPOEKTH, OTBEPrHyTHE
% HYMOM, % TOCyLapCTBEHHHIMBb COBBTOMB; HMYTO He mpe-
naTcTByeTh AyME Bo36ynuTL XomaTaicTBO O NpenocTa-
BJIEHiH el MpaBa BO3BpallaTh MUHUCTPAaMb 3aKOHOMPOEKTHI,
OTBEPrHyTHE TOJIbKO €0 ofHOM. BrionHt Bo3aMoxHO xoma-
TalcTBO OyMH 061 M3MbHeHiH nopsnka paspblueHis 3a-
KOHOMATeNbHEIXs Nbnb BB TOMB CMHCAE, 4TO6H Ha
yTBepXJeHie BEpXOBHOM BNacTH NPEACTABNSINUCL OH
TONBKO 33aKOHONPOEKTH, MO KOTOPHMB COCTOSIIOCH CO-
rrauleHie Mexny AYMOH M rocynapCTBEHHHMB COBBETOMD;
M TOYHO TaKXe BO3MOXHO XORATaHUCTBO O COBEPLIEHHOMDb
yrnpasgHeHid rocygapcTBeHHaro coebTa Hnu 06Bb OCBO-
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GoxneHin ero OTb 3aKOHOAATENbHHXBb GYHKLIA. Hako-
Helb, Bb Nopsifikbh nepecMoTpa yupexaeHist rocyfapcTBeH-
HOM JAYyMH BO3MOXHO XOAaTaWCTBO 06Bb yCTaHOBNEHiM Ta-
KOro TMOpsiika, NpH KOTOPOMB 3aKOHOMPOEKTH, He YyHo-
CTOEHHHE BHCOYAWIIArO YTBEPXAEHis BB TOMBb BUAL,
Bb KaKOMb OHHM TMpEHOCTaBJSAITCS HYMOHX BEPXOBHOM
BJIaCTH TMNOANexXand Oh BO3BpallieHil0 BB roCylapCTBEH-
HYIO IyMy.

KoHeuyHO, 3a BEpXOBHOIO BNacTbI OCTAETCS MNpaBo
YTBEpXHAaTh HWIIM HE YyTBEPXAAaTh 3aKOHOAATE/IbHHISA NpPEn-
noJyioxeHiss roc. aymul. CaMoe mpaBo AyMHl xodamaricmeo-
éamb 061 M3MbHeHiM CBoero yupexpeHist octaetcs, ThMb
He MeHbe, 6escnopuriMb. Ho, BB TakoMb cnyudab, kak®b
OLITh Cb ,HavyalaM{d TOCYRapCTBEHHAro yCTPOWCTBa, yCTa-
HOBJIEHHHIMH 33aKOHaMH OCHOBHHIMH“?..

[lepexonMb Kb pascMoTphHilo Bonpoca o mopsinkb
06CyXMieHisl 3aKOHONPOEKTOB: TOCYAapCTBEHHOM AyMOH.

Kakb n3BhCcTHO, Bb KOHCTUTYLiOHHEIX'D FOCyAapcTBaxb
MOMEHTBH 0OCYXJEHisl 3aKOHOMpPOeKTa NaprnaMeHTOMDb COB-
rnafaeTs Cb MOMEHTOMBb OKOHYAaTeNnbHaro yCTaHOBIEHis
ero Tekcra. [IpHHATHI NaplaMeHTOMb 3aKOHOMPOEKTDh
He MOXeTb ObTb M3MBHEHD KOpONeMb, KOPONb MOXETb
ero CaHKLiOHMpOBaTb, MJIM OTKa3aTb €My Bb CaHKLUiH;
NPOTHB® BOJIM HJIM IIOMMMO BONHM NapjiaMeHTa 3aKOHO-
MPOEKTBH He MOXeTHb CTaTh 3aKOHOM®. [Ipu mByXmnaTHoH
cucteMbt oKOHuYaTenbHOE YCTaHOBJIEHIe TEKCTa 3aKOHO-
MpoOEeKTa COBEpIIAeTCs COornalleHieMb MeXAy ManaTaMi;
€CNI¥ TaKoe corjialleHie He COCTOMTCS, 3aKOHOMPOEKTBb
CYUMTAETCs OTBEPrHYTHIMB H, CnbaoBaTeNbHO, BOBCE He
npepnaraeTcss ANs caHKuiM koposnio. HeobxomumocTh Ta-
KOTrO TMNOpSiiKa OYEBHJHA: OKOHYATENbLHOE YCTaHOBIEHie
TEeKCTa 3aKOoHa, sBnsioleecss BaxHbieo ¢yHkuied nmap-
JNlaMeHTa, HEBO3MOXHO 6e3b CcorjalleHis Mexay nana-
TaMH.
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Bt otnuuie oThb 3amanHo-eBpONEHCKUXB KOHCTHUTYLIH,
yupexaeHie rocys. Aymn 6 aBrycTa OTpHBaeTh Mo-
MEHTBH OKOHYaTeNnbHaro YCTaHOBJIEHisI TEKCTa 3aKOHO-
IpoeKTa OTb MOMeHTa oOCyXAeHiss ero 3akoHocosblia-
TEeNbHEMU yYpeXHeHiIMU—TOCyA. AYMOH M TFOCYA. coBh-
Tomb. [lo yupewpeHilo 6 aBrycra, OKoHYaTenbHoOe ycCTa-
HOBJIeHie TEKCTa CJIIMBaeTCs Ch MOMEHTOMDB CaHKLiH 3a-
KOHonpoekTa. 3akoHocoBbilaTenbHHS yypexaeHiI—ayMa
KU coBbTb—06CyXAalTh NPOEKTH U MHBHIT CBOM C006-
IalOTh MOHapXy; MOHAapXb OKOHYaTEe/bHO YCTaHaBJIH-
BaeTh TEKCTH 3aKOHONpOeKTa M 3aThMb CaHKUiOHHpPYETH
HMB yX€ YCTaHOBJNEHHHH TeKcTh. CoobpasHo Cb TAKHMBL
NOPSIAKOMb, yupexjeHie 6 aBrycta OTHIOAL HE CYUTAETD
HEO6XONMMHMD COTNAIIEHIS MEXAY AYMoi U coBhETOM®T.
Ecnu Takoe cornaueHie COCTOSINOCh, MOHapxy NpeacTa-
BNsieTcs ofHo obuiee MHbHie gyMH M coBbTa; ecnu oHo
He COCTOSINIOCh, MOHapXy IMPefoCTaBNsOTC ABa MHbHis,
ONHO — AyMH M HApyroe—cobbTa; ¥ Bb TOMB M BB ApY-
romb cnyyal MoHapxb MHbHieMB 3akoHocoBbuwaTeNb-
HHIXB YYpeXAEeHiH He CBf3aHb. CBOEH CaHKIieH OHB Mo- |
XeTb 06paTHTh Bb 3aKOHB NH60 MHbBHie AyMH, nu6o \
mHbHie cosbTa, nubo cobcTBeHHOe cBoe MHbBHie, OTNHU-
HOE OTb TOro M Apyroro.

Camo coboio MOHSITHO, YTO NPH TaKOMb Nopsifikbk oTHO-
weHie, cyliecTByoliee MeXAy AyMoH u coBbTOoMB, KO-
pPeHHHMB 006pasoMb OTIMYHO OTHL OTHOLIEHis, cyLie-
CTBYIOLAr0o MEeXAy 3aKOHONATENbHHMH MaJlaTaMH KOHCTH-
TyuioHHaro rocyaapcrBa. PYHKUIOHHPYS PAKOMB M Hesa-
BHCMMO ApYyr'b OT® Apyra, AyMa 4 COBBETH OpraHuyecku
He CBA3aHH J[pyres Cb ApyroMs. EcTb AymMa M ecThb co-
BbTh, HO HBTBH oOfHOro M eauWHaro, o6bEMIIOIIAr0 HXb
yyYpexneHiss,—HbBTBH maprnaMeHTa.

He cuuTas Heo6XORMMHMB COornalieHie MeXay RyMo#

u coBbToM®b, yupexieHie 6 aBrycta CYHTaeThb OLHAKO

l
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Takoe cornauleHie xenarenbHHMBb. Bb Thx®b cnyuasixs,
Korja Mexay Aymoil U coBbTOMB BO3HHKaeTb pasHorna-
cie, 3aKoHOOaTeNbHHH BOMPOCH, MO HMHHUjaTHBE obuwaro
cobpaHnis coBbTa, Moxerb OHTb NepelaH®s BB 0cobyio
cmbumaHylo KoMuccilo, cocTosimylo NMoAb npeachnatens-
cTBoMb npeiachbpatens rocya. corbTa MnM ooHOro H3b
nipenchnarenei ero nenapTaMeHTOBB, M3Bb PaBHAro YUcia
YJIEHOBB OTb AyMH M coBbTa. BrpaboTaHHOe BB KO-
MUCCiM cornacuMTenbHoe MNpejnoxeHie nopsepraercs o6cy-
xneHio Bb coBbTh u nymb. Ecnu kommccis kb corna-
LieHilo He NpUAeTs, AbNo Bo3BpallaeTcs Bb rocyn. Co-
BbTH (cT. 50 cT. 51.).

Hamb npencraBnsiercs HecoMHBHHHMB, 4TO co3pa-
BaeMHI yupexjeHieMb 6 aBrycra nopﬂnok'b paspbuenis
KOH(JIMKTOBD MEXAY rocyfapCTBEHHOH AyMoW U coBhToMB
npaKTH4Yeckaro 3HauyeHis HMbBTb He Moxernb. [Ipexne
BCEro MOCTOSIHHHIE KOHQIMKTH MeXAy BHOGOPHEIMB CO-
6paHieMs, Cb OJHOH CTOPOHH, ¥ CO6paHieMb 3aBUCHMEIXD
YHHOBHUKOBB—CB [PYroM, 0 CaMOMY XapaKTepy BTHXb
yupexneHii, HeuzbbxHul. [yma u coBbTh 6ymyT® roBo-
PHUTb Ha pasHHXb f3blKaxb; OHM OYyAyTH MATH Kb pas-
HoH ubnu pasHuMH nytamu. Tpebyercs uyno, YTOOH
cpasy CpaBHsilacb Ta NpPONacTb, KOTOpas BHIPHTa HMCTO-
pieii Mexny obmectBoMb U Olopokparieil. Bhkamu roc-
MOACTBa co3fanach BhICOKOMbpHas caMoyBbpeHHOCTH
610pOKpaTiu, Npe3pUTe/iLHOEe €s OTHOLIeHie Kb obIIecTBY;
H TOYHO TakXe BbkamM mnopabolieHis CO3JaNoCchk Hero-
nyoliee u Bpaxne6Hoe oOTHouweHie obuwecTBa Kb 6io-
pokpatiu. [Tpu TakuxbyCnoBisixb 0 coBMECcTHOR M cornac-
HOM 3aKoHomaTeNnbHOM. paboTh Ha paBHHXBL MNpaBaxb
610poKpaTid Cb OOLECTBOMBL He MOXeTb OHTb M phuu.

, HesaBucMMO OTBH 3THXB, TaKb CKas3aTb, OOLIMXDB CO-
obpaxeHili, Heo6XONHMO TMpHU3HaTh, YTO CaMHH CTpoM
OTHOLUEHI Mexny AyMod W coBbTOMB, CO3NaHHHMN yype-
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xaeHieMb 6 aBrycra, OTHIOAb He crmoco6CTByeT®H ycTpa-
HeHilo M, Mo KpaiHed Mbph, cMsiryenilo pasHornaciu
MeXAy HUMH.

H BB KOHCTUTYLIOHHHXDB rocydapcTBaxb NajaTh
6onte unu Mmenke pasHopoiHH Nno cBoeMy coctaBy. OgHako,
Kb COTNalleHiiMBb APYyr's Cb APYroMb OHE NpPUXOAATH
MOTOMY, 4TO coryaluieHie Heobxomumo. HbBTH cornaiueHis,
HBTBH 3akoHa. BHHyXHaeMHs Heo6XORMMOCThHI, NajlaTH
HAYTH Ha YCTYINKH, COrNallaloTCsi Ha KOMIIPOMHUCCH.

Mexny TbMB HHKakod HeEOGXOMHMOCTH COrJiaLUEHis
MeXAy AyMoH u coBBTOMB — cornaweHis Bo YTo 6H TO
HH CTaJIoO—KOHEYHO, He CyUecTByeTbh; U BMEcTh cb ThMB
He CYILIeCTBYeTb TOTO CO3HaHis OTBBTCTBEHHOCTH, KOTO-
pO€ CBOMCTBEHHO 3aKOHONATENLHHMDBL M HE CBOMCTBEHHO
3aKoHocoBbIlaTeNbHHMB yupexAeHiaMb. W nyma u co-
BkTH He MoryTm He co3HaBaTh, 4TO U 6e3b HXb coria-
weHis (MM BOMpeKH emy) 3aKOHBb MOXETH OHTh H3A2HB
BEPXOBHOI0 BnacThio, 3aubMb Xe MATH UMB Ha KOMMpO-
MHUCCB, GHITb MOXETDH, COBEPIUEHHO HEHYXHHH? 3aubMb,
Hanpumbpb, rocyn. cobTy ycTynaTh TrOCyAapCTBEHHOM
nymb, ecnu MHbHie coBbTa H3BONIEHiEeMb BEPXOBHOM BNacTH
BCErfia MOXEeTb BOCTOPXECTBOBAaTb Haidb MHBHieMB AyMH?

He Hamo 6HTb npopokoMb ANsl TOro, 4TOO6H CBb MOJ-
HOM 6e30WUO0YHOCTLIO MpeAcKa3aTh, YTO INpu AbHCTBIM
yupXneHis 6 aBrycta, ecnu 6u Takoe pbHcTBie okasa-
Jlocb BO3MOXHHIMB XpPOHHMUYecKass Oopbba Mexny AyMOH
U corbToM® OHNa 6H Heu3bbKHOW; M TOYHO TaKKe He
Hafo 6HITb NMPOPOKOMDb AJISI TOrO, YTOOH npencxasa‘rb, KTO
no6tnunes 6n BL HepaBHOMB crnopk...

He nomnexuts coMHbBHil, 4TO yupexpeHieMb 6 aB-
rycta rocynapcTBeHHOMy coBhkTy ofeaneueHo dakTH-
yeckoe npeobnanadie Hagb AyMo. Kakb yxe ykasaHo
6nno puwe H. M. JlasapeBckMMB 3akoHB 6 aBrycra
no BcbMB 3akoHomaTeNnbHHMDB BoOmpocaMdb  nocnba-

— " e —
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. Hee, phbliaouee CI0BO OCTaBIsSeTh 3a TOCyAapCTBEH-
HHMB coBbToMb. Bcerma M Heo6XxonMMO 3aKOHONPOEKTH
repeoHayanbHo ofcyxnaloTcs Iymoi; 3aThM® npennoxe-
Hisi LyMB NOCTYNalOTH Bb IOCYAapCTBeHHHM coBbTh. Co-
obpaxeHist NYMH pa3CMaTPUBAIOTCS, ONOOPSAIOTCS HIH
onpoeepraioTcs CcoBbToMB, Hao060pOTH, CoO6paxeHis co-
BhTa He cobuwaorcs Aymb u, cnbpoBaTenbHO, HMUKaKOro
ONpoBepXeHis Chb es1 CTOPOHH He BCcTphuaoTs...

He cnbpyers 3abuBaTh, YTo 3aHATIS OyMH, No 06-
uieMy NpaBHIly, TNacHH; Hao6opoTh, 3aHATis corbTa mo-
KPHTH KaHLenspckoio TalHoH. Camo co60oi0 MOHSITHO,
YTO NPH TaKOMb MOPsiAKt MopanbHOe MNpeUMYLIECTBO—
BB Nasaxb obuiecTBeHHaro MHbBHiA, — 6yneTs Ha cTo-
poHbt HyMH; Hao60pOTH, NMPEHMYILECTBO CHUIILI—IPEHMY-
IIeCTBO BB rnasaxb pbliaomed BnacTH — OCTaeTcsl Ha
ctopoHt combra; Mbo ecTb aprymeHTH, 6osiiiecsi RHeB-
Horo cBbTa, U BCsiKOoe YyupexieHie, paboraiomee MNoxb
MNOKPOBOME TalHH, CTaHOBHTCA HepasbopuuBhe BB cpea-
cTBaxb, HacTolMuyuBbi U cmbnbi...

Henb3s coMHbBaThLEs B TOMB, YTO H3B ABYXH 3aKOHO-
coBbmaTenbHuHXb yupexpeHii, cobTa U nyme, Haubonbe
BJiSITENIbHEIMB, 110 MEICTH COCTaBUTEJIeM Y4pexnaeHis
6 aBrycra, BOJKEHB GHITH rocynapcrBeHHHH coBbTs. Ho,
BB TaKOMB cnydyab, Ha Kakyio ponb o6peKaloTh OHH ro-
cynapctBeHHylo nymy? M rak To ,HenocpenctBeHHoe 06-
IieHie HapofHaro mNpeNCTaBHTENbCTBA2 Cb BEPXOBHOIO
BNacThio“, KOTOpoe 06bsiBnsieTcs UbIbio — BENHKOW0
~ubneio—pedopmu? Yrto Takoe rocymapcTBeHHHH coBBTB,
Kakb He ,0lopokpaTuyeckoe cpepocThHie“, orabnsiowee
Hapoib OTH BepxoBHoH Bnactu? He scHo nu nocnb
®TOro, mnoieMy pedopma, oTBofAsllas TOCYAapCTBEHHOM
aymt xankoe mbcTo Ha 3afBopkaxb 6IOPOKpPaTHYECKaro
pexuMa, HM YCNOKOUThL oObiecTBeHHaro MHbHisg, HU 06-
MaHyTb €ro He Mornar..
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TakoBH MNONHOMOYiSl TOCYAapCTBEHHOW JAYMHI NpH
06CyXIEeHiH 3aKOHOMpPOEKTOBb. IIpaBma, y4pexneHie 6
aBrycta IpefocTaBisieTs AyMb eme ogHO mosiHoModie,
NOBMAMMOMY, Bb BLICOKOM CTENMEHM BaxHoOe, Bb AbiACTBH-
TENbHOCTH,—JIHLIEHHOE KakKoro 6Bl HU OHUIO nNpaKTHue-
ckaro 3HaudeHis. [TonHoMmouie 3To 3aknmioyaeTcs BB npaBh
BO3BpalleHiss MHHHUCTPaMb 3aKOHOAATENbHHIXH MPEANoOso-
XeHil, OTBEPrHyTHXDb AYMOH. ‘

Kasanoce OH, cyllecTBEHHass BaXHOCTb Noxo6Haro
npaBa — BHb Bcsakaro crnopa. JIMuieHHass BO3MOXHOCTH
aKTHBHO cofbicTBOBaTL M3NaHII0 XOPOWHXB 3aKOHOBB,
rocynapcTBeHHasi [yMa, BOOpYyXe€HHass 3THMb [PaBOM®b,
Morna 6u, Mo KpaiiHeid Mbph, MPensTCTBOBaTh M3LaHi0
MIOXHUXb.

HObno, onHako, Bb TOMBb, YTO IpPaBO OTKIOHEHisd 3a-
KOHOMpPOEKTOBL NpefocTaBneHo AyME Ha Takuxb ycno-
BisiXb, MPH KOTOPHXB €ro OCYyLIeCTB/eHie OKa3HBaeTCs
HEBO3MOXHHM®B. [Insi Bo3BpallleHiss MHHHCTPaMb 3aKOHO-
HKaTeNbHHIXD [pERnosioXeHid 3akoHB (cT. 49 yupexa.)
TpebyeTs OTKIOHEHiT Uxb en bloc-6onbIKMHCTBOMD 08YX®
mpemeil 2020065 He TOJBKO rocyl. KyMH, HO M obmaro
cobpanisi rocymapctBeHHaro coBbra. KoHeuyHo, TeopeTH-
YECKH MHICIIMMH CJIy4au, Korfja W rocylapCTBeHHas AyMa
U cOBETH OKaXyTCsl €NUHOAYWHHMH BB CBOEMBb 6e3y-
CIOBHO OTPHMLATE/IbHOMDb OTHOIIEHIH Kb MHHHCTEPCKOMY
3aKOHOMPOEKTy Bb ero ubnoms. IlpakTHuecku, onHaKo,
nofo6HLIE Cly4ad BO3MOXHH NpPU TOMDB JHIIb MpeArno-
JIOXEeHiH, YTO MHHHUCTEpCKii noprdens BpyyeHb OyAeT®H
" kakoMy HHOyab, pocenbt eiue HEBUNAHHOMY, MOHCTPY.
Kaxb 6b HM GEINIBL HEYROBNETBOPHTENEHD MHUHUCTEDPCKiH
NPOEKTb, IOCyAapCTBEHHHIH COBETH NONKTaeTCs ero ynyu-
IWIHTh; HUKOTA OHB HE CTaHeTb oTBepratb ero en bloc.
He 3abynemMs, 4To NpoeKTH BHOCSATCS BB AYyMy M COBHTH Cb
W3BOJIeHisi BepxoBHOM BnacTH. [ing rocynapcreeHHarocosbra
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TakKoe HM3BOJIeHie sIBNSETCS NPHKa3oMb pa3cMoTphTh 3a-
KOHOIPOEKTb M BHICKa3aTh cBoe MHbEHie mo kaxuoMy M3®b
3aTPOHYTHXBb MMb BONPOCOBB. 'OoCymapCTBEHHHH COBBETH
He uMbeTb NpaBa OTBEPrHYTb 3aKOHONMPOEKTH en bloc.

HUtakb, KakoBH € MOJMHOMOYisi Bb O6JIACTH 3aKOHO-
naTenbCTBA TOCYNAapPCTBEHHOW AYMHI?

FocymapcTBeHHast payma uMberds nBa nmpaBa — mpaBo
npock6H M mpaBo cinoBa. Biopokpartis coxpaHseT® 3a co-
6010 ofHO NMpaBo—IMpaBo He BHUMAaTbh HHM NpockbaMb, HH
cnoey aymu. M sT10 BCe. '

Bripouems, 3a 6lopokpaTieil ocTaeTcs elle OfHO Npaso.
B+t cnyuat ,yknoHeHis gyMH oTBb pa3cMoTphbHisi MHHH-
cTepckaro 3aKoHompoekTa“ (T. €. HenpuOHITIS KO BTO-
poMy 3achnaHilo TpebyeMaro 3akoHOM® YHCIA YJIE€HOBB),
a Taxkxe Bb cny4ak ,oueBHAHONH MENJIEHHOCTH BB €ro
obcyxneHin“ (T. e. HeokoH4aHisi abna Kb cpoky, ycra-
HOBJIEHHOMY TOCyHapCTBEHHHIMBb COBETOMB), 3akoHona-
TeNbHHS TNPEANOJIOKEHis MOryTh OLITh BHOCHMH Ha pas-
cMmoTphHie rocynapctBeHHaro cosbTa 003% 3aKANUCHIA
Oymve (cT. 52 U 53 yupexn.).

BiopokpaTis MoxeTs 6uITb AOBOnbHAa. 3ajaya, Kasas-
wasicst HepasphlIMMOl, 6recTsie pasphlieHa: HapoLHOEe
NMpeNCTaBUTENIbCTBO OKa3ach COBMLCTHMBEIML Cb 610poKpa-
THYECKUMB abCONIOTH3MOMB.

H, TbMb He MeHbe, Bpsann nu 6lopokpaTisi CNOKOMHa.
Ham®: nymaercs, uto ee cMywaioTs coMmHbBHIA, 4YTo ei
rpessarcs ctpaxd. OHa 3HaeTs, YTO FOCYAapCTBEHHAS AyMa,
cobpaBuHcb—a cobpaThCsi OHA HOJIXKHA,—BO BCEyCHHILIA-
Hie ckaxeTb cTpaHb:

— HapopHoe npeacTaBUTENbCTBO HE MOXETH OHTHL
wupMoi GlopokpaTHueckaro pexuma. HapogHoe npepcra-
BHTENbCTBO NONMXKHO OBITh BNacTbio WIM BOBCE He OHTBb!..
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YupexgeHie 6 aBrycta OTHOCHTBH Kb KOMIIETEHLiH
rOCy#apCTBEHHON AyMH, MEXAY NPOYUMB, coBbiaTenbHyo
dyHkuilo BB o6nacTu GHHAHCOBaro 3akoHOAATENbLCTBA.

Taky, cormacHo cT. 33 yupexneHis, BbakHilo
RYMH TMOANEXATH: GUHAHCOBHS CMBTH MUHUCTEPCTBL M
TNaBHHIX® YNpaBneHi M TroCylapCcTBeHHash POCMHCH HO-
XOlOBL M pacXofioBb, PaBHO KaKb [NEHEXHHSI U3BL KasHH
aCCHTHOBaHisl, POCIHChIO He NpeRycMoTphHHEIST, —Ha OCHO-
BaHiM OCOOLIXBL MO CEMy MpPEAMETy MpaBH/lb; OTYETDH ro-
CyRapCTBEHHAaro KOHTPOJISi 10 MCIONIHEHII0 rocynapcTBEH-
HO#M pocnucH; Abna 06b oTYYXAEHIH YacTH rocynapcTBeH-
HHXBb OOXONOBBL MM MMyLIeCTBB, Tpebyowuxt BHcouaii-
aro CoM3BOJIEHid.

.He cTaHeM® ocTaHaBnMBaTbCsl Ha ydyacTid KYMH BB
¢buHaHCOBOMB 3akoHojaTenbcTBh, Boobme. OTMbTUMB
OfMHB TONIBKO JIOGOMBITHHIA M MOYYUTENbHHH (aKkTh:
yupexaeHie 6 aBrycra BOBCe He OTHOCHTB Kb KOMIETEHIiH
myMH pascMmoTpbHie pbnt o 3aknoYeHiM BHYTPEHHHXB
unu BHBIHMXDB rocylapcTBeHHHX®b 3aiimMoBb. [lo coBep-
IIeHHO cnpaBeanuBoMy MHbBHilO coBbTa MHHUCTPOB®B, pas-
cMoTpbHie 3aliMOBDL BB OTHOLUEHIM MNOpsiiKa M YCIOBiM
HXDB coBeplueHiss (cmocoba M BpEMEHH OCYLIECTBIEHIs,
CpoKa M Ip.), 110 CaMOW CYI[HOCTH KPEAUTHHXDB onepaui,
He MOXeTb OLIThb BO3JlaraeMo Ha MHOTONIONHOE, BHOOPHOE
cobpanie. Kasanock 6ul, ofHaKo, YTO OTCIOfA €Lie AANEKO
IO COBepIIEHHAro yCTpaHeHis AyMH oTb Abna 3akniodeHis
3aiimMoBb. Kakb M3BBCTHO, BE KOHCTUTYLiOHHHXDB TrOCY-
mapcTBax® He onpenbneHie ycnosii, a cambif ¢akTb
3aK/O4Y€Hia 3aliMa NoCTaBlieHb BL 3aBUCUMOCTb OTB
npeiBapUTeNIbHaro COrnacis npeacTaBHTENbHHXB Cobpa-
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Hiit1). OrpoMHoe 3HaueHie 3afiMOBL BL SKOHOMIN Hapon-
Haro xossicTBa BHE BCSIKaro crnopa; No®TOMy yCTpaHeHie
rocyn. AyMH OTH Kakoro 6H TO HHM OHJIO y4acTia Bb
MXDb 3aKJIoYeHiy, pa3Bsi3kiBasi MPaBUTENbCTBY PYKH, yMa-
JisieTb, BO MHOI'MXb OTHOLLIEHISIX'b, BIlisiHie HapoXHaro npef-
CTaBUTENLCTBA Ha HAPOAHO-XO3UCTBEHHYIO X U3HbL CTPaHH.

IlepexoauM®, onHako, Kb pa3cMoTphHil Bonpoca 06t
y4acTiu rocyf. AyMH BB YCTaHOBJIEHiH TOCYA. POCMHCH
OOXONOBD M PacxXxofoBb. Bompock 3TOTh, HECOMHBHHO,
npeactabnsercs HaubGonbe BaXHHMB Cb TOYKH 3phHis
XapaKTEPUCTHKH TONIOXEHiA, 3aHHMaeMaro roc. AyMo#
BB 06nacTH, Takb Ha3HBaeMmaro, pMHaHCOBaro 3aKoHopga-
TeNbLCTBa.

Bt MoTHBax®b Kb NepBOHa4asibHOMY NPOEKTY pedopMs,
COCTaBNeHHOMY ro¢M. BynHrMHHME, CNpaBelIMBO YKa-
3HBaeTCs, YTO Bb BHAY BaXHAro ¥ MONHUTHYECKAro M
HapoOHO-XO35IMCTBEHHAro 3HaueHis OlofxeTa, yCTpaHeHie
OTB y4YacTis Bb ero o6CyXAeHiH ToCyHapCTBEHHOH AyMH
ctosio 6 BB nporuBopbYiM Cb oOCHOBHOK ubknnio pe-
dopMmH; Bcero onacHbe mno cBoMMb nocnbacTBiAMB TO
YyBCTBO HEYNOBJIIETBOPEHHOCTH, KOTOpPOE MOXETb OXBa-
THUTb IUIATENLIIHKOBD HaNOroBb NpPH CTONbL CYILECTBEH-
HOMb OTrpaHHM4YeHid MpaBb TFOCyA. AYMH No pascmoTphHil
6ioxeTa,—4yBCTBO, JIETKO Nepexofsiiee B: HEAOBONLCTBO
H NOTOMy MoApHIBaiollee HafeXAy Ha NMOCTeNeHHoe yCMo-
KoeHie CTpaHH Cb NPHU3HBOMDB M36paHHHXD OTh Hacele-
Hid JIHUB.

JTi060NHTHO y3HaTh, YTO Xe€ COGCTBEHHO cabnaHo pe-
¢dopMoii s Toro, YTOOH NpPeAyNpeAHTb CTONb ,ONacHoe
Mo CBOMMB NOCNbBACTBISIMBY 4yBCTBO HEYNOBNETBOPEH-
HOCTH W HEROBOJILCTBA MIATENbUIMKOBD HANOrOBL?

1) Cps., Hamp., Ilpycckyo xomcr., cr. 99; Basapenyno xoHcr.,
cr. 11; Henaxexyo EOHCT., CT. 42 B MAH. AP.
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U BB obnact¥ HaNOroBOro 3aKOHOAATENbCTBA, H BB
obnacTu 6lomKeTHaro mpasa 3a rocyA. AyMOH ocTaeTcd,
KOHE4HO, TONMbKO coBbluaTencHui rosock. Bmberh ¢Bb
ThMB, o6CyXaeHie rocyAapcTBEHHOH POCMUCH AYMOH Mo-
cTaBjieHO yupexjeHieMb 6 aBr. Bb TaKis YycjoBis, IpH
KOTOPHIXb TIOJIOCH AYMH, XOTS 6H M coBbluaTenbHHH,
HUKAKoOro 3HaueHisi UMbTb He MOXeTs.

Kak®b n3BbcTHO, Bb KOHCTUTYLIOHHEIX® FOCyAapcTBaxb
6l01KeTh BHOCUTCS MUMHUCTEPCTBOMB Bb NMAp/IaMEHTD YKe
Bb rotoBoMs BUAL. OKOHuaTenbHOe H3roToBNeHie 6ioA-
MEeTHaro npoekta siBfsietcsi AbnoMb kKabuHeTa MHHH-
CTPOBB, MPUYEMB CONTMAAPHOCTD €r0 YIEHOBDL HUCKIIOYAETDb
BO3MOXHOCTb KOpPEHHHXb M Hepa3phluMMEXD pasHornacin
MeXAy MMHMCTPOMD (GHMHAHCOBBL Cb OAHOH CTOPOHH H
OCTaNbHHIMH MHHUCTpPaMH—cCB Apyrod. KoHeuHo, yacTHy-
HHISI pa3HOrnacis Mo TOMy HMJIM MHOMY BOMPOCY BO3MOXHHI
U 3nbcb; oHM paspbuiaioTcs BB KosulerianbHoMb nopsink’b,
T. €. M0 GONbLWHHCTBY TrOJIOCOBb, KaGUHETOMb. MHHU-
CTPOBB.

Bo BcakoMb cnyuyab, nanaraMmtb npegnaraeTcs Ha
obcyxaeHie yxe roToBHH 6lofxeTb; H3MbHeHiss, BHOCH-
MHISi Bb HEro najnaTtaMH, AUKTYIOTCS He TEeXHHYECKUMH,
a NOJIUTUYECKUMHU CooBpaXeHisiMU,—HapOAHO-X035ICTBEH-
HOM NMporpaMMoi roCMOACTBYIOIAro Bb napinaMeHTh Gonb-
IUMHCTBA.

Camo coboio pasymbercs, 4yTo, obcyxnaas 6lOMKETBH,
nanate o u3BhkcTHOM cTeneHu cBsisaHH AbHCTBYOIHMB
Bb cTpaHb (HHAHCOBHIMBL 3aKOHORATENLCTBOMB: 3HA4YH-
TenbHasi 4acTb AOXOAOB® rocyiaapctea onpegbnsercs Ha-
JIOTOBHIMK 3aKOHAaMH; 3HayMTeJIbHasl 4acTb PacXOfOBH—
IITaTaM{ CYIIECTBYIOLIUXb YYPEKAEHiH, yTBepXKAEHHHMH
BBb 3aKOHOMATENbHOMDB nopsakb, rocynapcTBeHHHMH 3ak-
MaMM, BHYTPEHHUMH H BHBUIHMMH, 3aKIIIOYEHHHMH CBb
paspblieHis 3aKoHo@aTeNbHO! BNAacTH, H T. [. '
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VxasanHoe ofcrosiTenncTBo ofnerdaets paboTy Ha-
POAHAro MpeicTaBUTENbLCTBA NpPU obcyxaeHin OGlomxeTa;
Gonbe unu Menbe 3HauuTenbHast ero 4acTh, Mo obuIeMY
IpaBuUNy, He BH3HBAETDH NPOTHUBD Cebsi MPUHUMUNIANBHHXD
Bo3paxeHid. U TbMb He MeHnbe, GloaxeTHoe mpaso nap-
TlaMeHTa MMbBeTh Bb BLICOKOH CTENEHH CYIIECTBEHHOE M
BaxHoe 3HauyeHie. Brniga pbwaomumMs o6pasoMb Ha
pacnpenbneHie rocynapcTBEHHHXB CpPENCTBB Mex(n)} oT-
OBNbHEIMM cTaTbsIMH pacxopa, HapoZHOE MpeACTaBHTENb-
cTtBo onpenbnsers pasmbphu M cTeneHb YHOBJIETBOpEHIis
oTAbNbHEIXD NoTpebHOCTEH rocyAapCTBEHHOM KU3HU. Pas-
BuTie BoeHHaro abna unu HapogHaro npocehiueHis, mo-
KPOBMTEJILCTBO TPYAYy WNM NOKPOBUTENLCTBO KamuTany
HaXxolsiTC Bb NMPSIMOA 3aBUCHMMOCTH OTB TOI'O HMJIH MHOTO
pacnpenbneHis neHeXHHXb CPeACTBBrocynapcTaa. MMeHHo
rMnoToMy 6IO[KETHOE MpaBO Bb pyKaxb HapoRHAro mnpep-
CTaBHUTENbCTBA SBMSIETCS MOTYILECTBEHHHIMB CPEACTBOMb
Bo3nbicTBiS Ha XapakTephb U HamnpaBlleHie HapoAHO-XO-
XO3SICTBEHHOW MNONUTUKH MPaBUTENbCTBEHHOM BNACTH.
Bmbcrd ¢v ThEMB, 3TO nMpaBo BB pyKaxbh HapOAHAro
NMPeACcTaBUTENbLCTBA SBNSETCS MOIYILECTBEHHHMB CPEACT-
BOMb KOHTPOJISI Hall'b TPaBUTENbLCTBEHHON AbsiTeNnbHOCTEIO,
BO BCEH COBOKYMHOCTH €5 MHCroo6pa3HHXb NpOSBNEHiH.

Cka3aHHHMB BB poctatoyHod Mbpbk ob6bsicHseTcs
TOT® BnoNnHb HecoMHBHHHI dbakTh, 4To obcyxaeHie Gioa-
XeTa Bb HACToslliee BPEMs SIBISETCS ONHOI H3b BaX-
HbAWKMXD ¢yHKUIA 3anafHO-eBPONEHCKMXD NpeAcTaBH-
TENBbHHXB CO6paHii.

Bt Thx® rocymapcTBaxb, Bb KOTOPHXB GI0AXETH OfU-
HaKOBHMB 06pasoMb obcyknaercs o6bUMM manaram,
Kax[as U3b HHXDb TPAaTHTHL Ha ero obCcyxaeHie oThb ye-
THpEXD A0 NATH MbCALEBH eXerogHo.

CyiiecTBEHHO MHOH MOPSIAOK® YCTAHOBNEHB AN 06-
cyxneHis Gomxera Bb Poccin. :
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Bt oTnuyie oTh 3anagHo-eBpONeHCKUXs MOCYyAapCTBb,
y Hack BB Pocciu Ha pascmorpbHie rocyn. cosbra (mo
HenapTaMeHTy TOCYA. SKOHOMiM) BHOCUTCS HE€ TIOTOBHHA
6lonKeTh, a npexiae BCero ¢QUHaAHCOBHIA CMbBTH OTABNBL-
HHXBb MUHUCTEPCTBB CO BCEMHM BO3HMKIIMMH MO UXDb TNO-
BOAY pasHoriacismMu OTABNbHHXB HadyanbHUKOBB Bh-
HOMCTBB Cb MUHUCTPOMB GHHAHCOBB U FOCYAAapPCTBEHHHIMB
KOHTPOJIEPOMB.

Bt Poccin HbTb kabuHeTa MHHHCTPOBL M NOTOMY
paspkiueHie »Tuxb pasHornacid cocraBnsieTs 3afayy ro-
cynapctBeHHaro copkra. IIpu obcyxnmeHid pocnHcH fe-
napTaMeHTH DKOHOMIH SIBNSIETCS MOCPEAHM4ECKOM MHCTaH-
uied, paspbuwaioumer MexayBbIoOMCTBEHHHIE CNOPH; BL
3TOMB €ro rnaBHas,—MOXHO CKa3aTh, €HHCTBEHHas 3a-
paya. [To obwemy npaBuny, Bb AenapraMeHTh npoucxo-
IMTHL He obcyxneHie OlomxeTa MO CyLUIECTBY, a yCTaHO-
BJIeHie KOMMpOMHMCCa MeXNy MHHHCTpaMHu. Past »T10TBH
KOMIIPOMMCCH YCTaHOBJIEHB, MMHMCTPbL (HHAHCOBB, Ha
OCHOBaHiM CYXJeHi# fenapTaMeHTa, COCTaB/sIeTs IPOEKTDh
pocnucH ¥ 3aThbMb BHOCHTHL €ro Bb TOCYAapCTBEHHHH
cosbTb. HanbHbiimee obcyxneHie »Toro npoexra, CHa-
Yana Bb fenapramMeHTh sKOHOMiM, a 3aThMB BB 06lEeMDb
cobpaHid coBbTa HOCHTB MCKIIIOYHTENBHO (GOpManbHHIMN
xapatepb. [JocTaTO4YHO yKasaTb, YTO, IO TBEPAO yCTaHO-
BUBILEHCA npakTUkb, Npu O6CYXAEHIM POCIUCH HH BB
nenaptaMeHTh B®KOHOMiH, HM BB obuieMb CcobpaHiu .co-
BbTa Hukola ne (viéaems PasHLLL® MHWHIY H, BMBCTH
¢k ThMB, pocnuch Bcerfia yTBEpXAaeTcsi Bb TOMB BHAD,
Bb KaKOMb OHa npejcTaBneHa coBbToMs.

Camo cofol0 MNOHSITHO, YTO NPM TaKOMBb MNopsaakb
y4acTie rocynapcTeHHaro copbra B 06CyxaeHiH poCIHCH
No CBOMMB pe3ynbTaTaMb euwe Gonbe HUuTOXHO, ybMBb
yyacrtie ero BB 06CYXAEHIH 3aKOHONMPOEKTOBDL; a MEXAY
ThMB, ecTb OCHOBaHie AyMaTb, YTO MNOPSANOKEL 3TOTBH—
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no kpaiHeit Mipb, BbL CBOMXB OCHOBHHXDBL 4YepTaxb—
ynepxuBaercs pedopmoii 6 asrycra npuMbHUTENBHO Kb
rocyaapcTBeHHoi nymb.

INpaBpa, coBbT® MUHUCTPOB®, NMPH OOGCYXAEHiM Mpo-
eKTa pedopMH, BONPOCH O nopsinkk pascMoTphHis pocnucu
IyMOH OCTaBWJI'b Hepa3pblieHHLHMBb; BHPaboTKy NpaBWNlb,
onpeabnsoUIMXD 3TOTHL MOPSIAOKB, OHDB BO3NOXHUNBL Ha
ocoboe coBblnaHie 3B cneuianuctoss cMbTHaro pbna.
OnHako, BB OOBSCHUTENBHON 3anuckb kb NMPOEKTY rodm.
ByneirnHa Mu BcTpbyaeMd CyXAeHis, Bb BHICOKOH cTe-
neHu UBHHBHIA [NS XapaKTepPUCTHKH OTHoLIeHis 6opo-
KpaTiH Kb pascMaTpUBaeMOMy BOIpPOCY.

IMopspok®s pascMoTpbHis pocnucH rocymapcTBeHHOR
OyMOM H TroCylapCTBEHHHIMBb coBbToMBb HaMmbyaercs
STHMM CYXHEHiIMH Bb CnBAymuxb 4YepTaxsb.

CywecTByowiit NOpPsIfoKDb, TPH KOTOPOMB 3aKOHO-
copbuaTenbHHMDB yupeXleHieMb CHayana pascMaTpH-
BaloTcsi cMbTH oTnbneHHXB BbooMcTBB, a 3aThbMB yXKe
MHUHHCTPOMB GHUHAHCOBB CBOAHTCS POCIHUCH, yAEPXKUBAETCS
KU Ha 6ynywee Bpems OpnHako, Bb BMAY NpUHUMMIANLHAro
Heyno6cTBa pasHornaciv oTAhIBHEIX® MHHHUCTPOEL Npenk
H36paHHBEIMK OTH HaceneHis JMLaMM, TNpU3HaeTCcsd He-
06XOofMMEIMB NpPHHATE MEpH KB TOMy, 4TO6H cMbTH
NpeACTaBAsIUChL Ha pa3cMoTphHie rocynapcTBeHHOW AyMH
yxe 6e3b pasHornacii Mexny BhbromcTBamu, T. e. BB
cornacoBaHHoM® BUAbL. Cb 3Tolo ubnbio momxHO 6BITH
YyCTaHOBJIEHO NpeBap1TeNbHOe, A0 BHECEHiS BB 3aKOHO-
copblLIaTENbHES y4YpexAeHis, obcyxneHie ¢(UHAHCOBHXb
cMbTB oTAbABHEXB BBROMCTBD N1H60 B KOMUTETH dUHaAH-
COB'B, TH60 BB 0cO6HIXB coBbIaHigAXD 3aHHTEPECOBaHHHEXD
MUHHMCTPOB®D, IH60 BB cneujanbHoi cMBTHOM KoMHUCCin, co-
CTOSIIIEH M3 JIMUb, HA3HAYAEMBEIXE BEPXOBHOIO BJIACThIO.

ITo ycTpaHeHin, TakMMb 06pa3oMb, pas3Horyiaciii Mexny
pbooMcTBamMu, otabnbHHsS cMbTH, mo MBpb uxb npepsa-
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puTtenbHaro pascMoTpbHis BR ONHOMB H3bh Ha3BaHHHXD
BHIIIE YYPEXAEHiH, NOMKHE GHTb HaNpaBisi€MH OLHORDE-
MEHHO Bb TOCYNAapCTBEHHYIO HAYMy M Bb JeNapTaMeHTDb
BKOHOMiM rocypapcTeeHHaro coebta. Be aymb atu cmbTH
nocrynaioTs Ha pa3cMoTpbHie cHauana BB otabns
SKOHOMiM M (PUHaHCOBB, a 3aThMb BB obuiee cobpaHie
gymu. OTB AyMH, BIPOYEMB, 3aBHCHTBH, BB BHIAXb
cbepexeHis BpeMeHH, BOBCE OTKasaTcs OThb pascMoTphHis
oTnkNbHEXD CMBETDH, BO3/IOXHBDL TMOMHOCTHIO STy paboTy
Ha ceoit otnbns. He mosace, wisws uepeds 15 Oned no
NOCTYM/IEHiM Fpynnu CMBTH Ha o6CyXAeHie AYyMH, 3aKio-
yeHiss est Mo »TMMBb cMbTaMb [JOMKHH OHTL COOOLIEHH
LenapTaMeHTy TOCYAapCTBEHHOH ®KOHOMiIM Cb TEM®B,
4TOOH HeNpeAcTaBlieHie 3akKiioyeHis AYMH Kb Ha3Ha4eH-
HOMY CPOKy IpM3HaBajioCb 3a cornacie AyMH co CMbT-
HHIMM TIPEANOJIOXEHIAMH MHHHUCTEPCTBA.

[To obcyxpenin Bchbxb cMbTh BB rocysapcTBEHHOH
nyMmt u Bb penapraMeHTh rocysapcTBeHHOW ®KOHOMIM
copbTa, MHHHCTPOMEL (HHAHCOBL Bb HEAbBIbHHH CPOKB
COCTaBNsieTeés MNPOEKTH TIOCYyAapCTBEHHOW PpOCIHHCH B
OBYXb NapajulenbHHXb psilaXb LUQPB: MO NEpBOHAYANb-
HBIMDb MCHHUCNEHisIMb CMBTB, BHECEHHHXB Ha pascMoTph-
Hie AyMH, M no u3MbHeHiIMB 3TUXDb UCYHCNEHIH, cabnaH-
HEIXb AyMod. IIpoexTh rocymapcTBEHHOH POCMHMCH pas-
CMaTpuBaeTCsl CHayana Bb 0TAbnbt akoHoMiu M dUHAHCOBB
ByMbl 6% 10-Tu Onesnwiil cpoxs, u 3aThMb, BB 20-TH OHesHbLIU
cpoxs, Bb obmeMsb cobpaHid Aymel. Kb onpeneneHHomy
IHio (,He mo3xe 5 nexabpsi“) MPOEKTH POCHHCH AOMKEHD
6HTh MpeAcTaBlieHd Bb roCyA. COBLETH Cb 3aKNioueHieMb
AyMHl, a €eC/ld TaKoBaro Kb YyKa3aHHOMYy CPOKYy He
nocnbayete, To cb 3akioveHieMb oTabna ®KOHOMIM
¢uHAHCOBDB; ecnM ke W 3ToTh nocnbhHid He pacTb
CBOEro 3akKjo4eHis, To cYMTaTh AyMy OTKasaBLIEHCH OTBH
pascMoTphHis  pocnucH.
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TaxoBa, NOMCTHHB TrONOBOKpYXHTeNnbHas OHCTPOTA
MPOXOXIEHis POCNHUCH, MO MnpoeKTy ropm. BynuruHa,
4Yype3b [OCYyAapCTBEHHYIO AyMy. DTa 6HCTpoTa HEeo6XOAHMa
Anst TOro, 4TobH yTBEpXAEHi€ POCMUCH MOTIJIO BOCMOCTE-
noBsaTh Kb Hayany 6omxeTHaro nepioga, T. €. Kb 1 dH-
Bapsi; oHa Heo6XofMMa MOTOMY, YTO COCTaBJIEHII0 MHHH-
CTepCTBOMB QUHAHCOBB MPOEKTAa POCHUCH NPERIIECTBYETD
pascmoTphHie 3akoHocoBBIaTENEHEIMY YupeXaeHiaMu Bh-
JOMCTBEHHEIXE QPHHAHCOBHXBb CMBTB.

Kb uemy, ogHako, Takoe pascmorpbHie oTabNBLHEHXD
cmbTb rocypapcTBeHHoW pymod? Ecnum BB HacTosimee
BpeMsi JAenapTaMeHTh T[OCYJapCTBEHHOH BKOHOMiM, &0
cocTaBfeHis pOCMHCH, pascMaTpuBaeTs OTABNLHHS CMBTH,
TO TONBKO NOTOMY, YTO €My MPHUXOAMTCS NPUBOAUTHL Kb
cornalieHio OTABABHHXbH MHHHUCTPOBB CBb MHHUCTPOMB
$HHAHCOBBL M TOCYRapCTBEHHHMD KOHTPOJIEPOME.

CaMo co6oi0 MOHSITHO, YTO PONb MeXAyBLAOMCTBEH-
Haro ap6uTpa He BXOOHTBH Bb aMillya roCyAapCTBEHHOH
OyMEI; BIpPOYeMb, U HafloGHOCTH BB BTOH PONH He 6yNeTD,
€C/IM TONbKO, KaKb [MpeAnocsaraeTh OO6BbICHUTENbHas
3anucKa, pasHornacis Mexay MHHMCTpaMu No CMbLTHHMB
BonpocaMb OyayTh 3abnaroBpeMeHHO pasphuwartbcsi oco-
6LIMU 6I0OPOKPATHYECKUMH YUpPEXAEHIIMH, UCTIONHAIOLIMMHU
GyHKLUIM KOHCTHUTYLIOHHAaro Ka6uHeTa MHHHCTDPOBD.

A mexny ThbMb pascmoTpbHie gymolo, MNU TONBKO est
oTabiomMb, BbaoMCTBEHHEIXB: CMBTE HeusdbhiHO sBNsieTcs
coBepiueHHo 6e3nbinbHOM, HENPOU3BOLMUTENLHOH TPaTOK
M BpeMeHH u cunb. HeBoaMoxHo o6cyxaenie, no cyuie-
CTBYy, HM3onupoBaHHOH BhiomcTBeHHOM cMbBTH, BHB BCsiko#i
esl CBSI3U KaKb Cb APYrHMM cMbTaMH, Takb 4 CBb rocy-
RapCTBEHHOIO POCHHChIO, B3ATOl BB ubnoms. [ocynap-
cTBeHHo# paymbt npeanaraerca cmbra MHHHCTepcTBa
HapopHaro npocsbuieHis. JlyMa xenaeTsb yBENH4YUThH Kpe-
OUTH, OTNyCKaeMHe MO OTABALHHMB CTaThIMb STOH

Korcraryn. rocyaspcrso. 33
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cMbTH; OHa He MOXETb 3To cAbnaTh 6e3b coorBhbTCTBEH-
Haro yMeHblUEHisi KpeAHTOBBb, OTINYCKaeMHXb no cmbrams
Opyruxbs BhHOMCTBE.

Moxers 7nu, BooOue, TrocymapcTBeHHas AyMa o6-
CyXpmaThb, Mo cyumecTBy, OTABNbHHS BbROMCTBEHHHS
cmbTe mo Thx® nops, noka, Hanpumbpw, e ocraercs

Heu3pkcTHOM pnoxomHast cmbra MUHMcTEepcTBa (HHaAH-
COBB?

Kt yemy xe, B TakoM®b cnyyab, Bcs »Ta KoMedis
obcyxpeHis nymoio BbaoMcTBeHHHX® cmbTe? He nns
TOro JM, YTOOH JHIIHTH €5 BO3MOXHOCTH AbLHCTBUTENb-
Haro o6CyxAeHisi rocyfapCTBEHHOH pocnucH, Bb es Lb-
NoMBb? '

30 Ownevi Ha obcyxneHie pocnucu oTakioMD M O6IKMME
cobpaniemt aymu! 3a atu 30 nHed otAabnb ponxeH®b
pascMoTphTh POCNHCh, COCTABUTh ,MOAPOGHHI NOKIanD“
aymb; nyma pomxHa pascMOoTpbTh ROKJaAh, MOABEPrHYThH
-obcyxneHilo pocnuck BO BCchbXb el 6e3KOHEYHHIXB
MOAPOBHOCTAXD; NPOH3BECTH HBCKONBKO COTH, a MOXET®H
6HTb M THCAYY rONOCOBaHii !); cocTaBUTh 3akioyeHie
M BHECTHM ero Bb TOCyAapCTBEHHEIH COBBTB!

Kb yemy npu Takuxb yCroBisixb Heu3bhkHO cBepeTcs
obCcyxaeHie pocmUCH roCyfapcTBeHHo# aymoi? Ha stoTn
BOMPOCDH C'b NOJIHOW OTKPOBEHHOCTHIO 0TBbYaeTh 06 bACHH~
TenbHas 3anucka. BcnbpacTBie cpaBHUTENbHO KOpOTKaro
CPOKa 3aKiloyeHie AyMH MOXETDb SIBMUThCS, IMaBHHMD 06-
pasoMb, BHpaXeHieMb 00WULD NONCEAAWIT U3OPAHHBITS
0MB HACEAEHIA AUYD 0 MIBLD UAU UHBLD USMISHEHIATL D
CHMTBMHBLLD HAIHAYEHIH U 00T00KBIXD cmamed Ha Oy-
Oywee epemsn. O6CyxAeHie POCMHUCH Bb FoCyfapCTBEHHOM

ByMb NpUMETH O MPeMMYLIECTBY XapaKTepdb BHSACHEHist

‘) Bb Amrniu, 6narogaps KOHCOXHAHPOBAHHOMY OHZY yTBep-
#aenie Onojxera TtpeGyerb 200 OoTABIBHBIX® TOJOCOBAHIN, BO
-®Oparnin—700, b IIpyccin—ao 2.000
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HEKOTOPHIX'b CMIOPHHIXL BOIPOCOB®L M COMHbBHIH MO HEMHO-
rdMb CMBTHHIMBL Ha3Ha4YeHisMBb.

Tak® . nonmaraeTsb o6bsCHUTENbHAs 3alMCKa Kb NEepBO-
HayanbHOMy NpoeKTy pedopMH. A ans Toro, YTOGH 3TO
NpearnosioxeHie OCyLECTBUIOCH HA NpaKTHkh o6BACHU-
TenbHasi 3alMMCKa CYUTaeTh HeOoOXOAWMHMDB BHPA3HTh
onpenbrieHHo BB 3akoHb, 4TO rocyaapcTBeHHOH nymb
He npefocTaBNsieTcd MpaBa, Takb Ha3., OIOAXKETHOH
MHHLIaTUBH, T. €. TpaBa Ha BHECEHi® Bb POCNHUCh, NpPH
camMoMb pa3cMoTpbHiM nocnbaHe#d, HOBHXDB, elie He
pa3phlueHHHXD Bb 3aKOHOKATENbHOMD Nopsakt KoxonoBs
M pacxonoBb, OCHOBaHHHXDB Ha HNBHCTBylolHXB Yy3a-
KOHEHIisiIXP M UITaTaxb:

FocymapcreeHHoit aymt npenocraBnsieTcs HpaBo—
6HTL ,INacoMb, BOMNIOIMMB, BB nNycThHb“. ,06wis
XenaHis Ha 6ynymee BpeMms“, pa3ymbercs, 6iopokpatiu
He cThcHsilOTB; BCsKid e TMONBITKM AYMH BOWTH BB
o6CyXAeHie pOCMHUCH, IO CyLlecTBY, Hamepeab mnpech-
KaloTcst ocTpoyMHolo MbpoM: HenpeacTaBneHie AyMo#
3aKJo4eHis Kb CPOKYy CYMUTaeTCd AOKa3aTelNLCTBOMb
OTKa3a es oTb pa3cMoTphHis pocnucu.

Taxumb o6pa3oMsb, NpeAs AYMOH MOCTaBNeHa fUeMa:
NKH60 OrpaHMHUTHCS BHIpAaXEHieMb ,06IUXD MOXeNnaHin“,
nubo oTkasaThest OT®H pascMorpbHis pocnucH Boobwe. YU
TaKMMB MnyTeMb Olopokpartis Hagberca npenynpeauTb
»CTONb OMacHoe MO CBOMMB mnocabacTBiIMB 4YyBCTBO
HEYIOBNETBOPEHHOCTH M HENOBONBLCTBA MIIATEJILLIMKOBB
HaJnoroen*! _

MoxHo nu, Bb camoMb Abnbd coMHbBaTBHCS BB TOMB,
y1o pedopMoii ropM. BynHruHa nnaTenbLMKK HANOr6Bb
6ynyTDb YROBNETBOPEHH M YNOBIETBOPEHH BHONHE?

Mu He ocTaHaBNMBaeMCsi Ha feTaNsXb pa3cMaTpHBae-
aroBonpoca—o NnpaBax’b rOCYAapCTBEHHOH! AYMH BB o6na-
HHOTH paHCOBAro 3aKoHafaTeNbLCTBa. Bormpoch aToTh, Kak®
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HaMH yX€ yKa3aHo BHIUe, COBETOMB MHHUCTPOBL OKOHYa-
TenbHO elle He pa3cMoTphHb. [lepBoHayanbHHS Npenno-
noxeHiss ropM. ByneirvHa nOyYyMTeNbHH Bbh TOMBL TONBKO
OTHOUIEHIH, YTO OHU sBnAlOTCA BroJiiHk pocToBbpHEHM®B
NoKasaTeJeME TOro HanpaBieHis, Bb KOTOPOMB OHB
6yneTh Takb WIM MHaye paspkiueH®s 6lopokpatiei...

HH1b Takoit obnactd, Bb KOTOpPOH NpHHUMUMiaNbHAS
HecoBMbBCTHMOCTb NpeacTaBUTeNkLHaro o6pasa npasneHist
cb 6IOPOKPATHYECKHMD abCONMIOTU3MOMD CKa3HBaNoCh OH
Cb Tako¥ y6bAMTENbHOM HArNsAHOCTbIO, KaKb HMEHHO
Bb o6nacTH (UHAHCOBaro 3aKOHOAATENbLCTBA.

Ilepsoe npaBo 6¢Axaz0 HAPOAHATO NPEACTABHTENbCTBA, —
3TO NMpaBO BOTHPOBAHisi HaJOroBb, Bb CBA3H Cb NPaBOMb
REACTBUTENLHArO KOHTPONS HALL POCXONOBaHiEM® He-
HeXHHXB CPeACTBD rocyaapctea. U BB 3anapHoi Esponk,
Bb MEepexofHylo. 30Xy OTbH abCoNOTH3Ma Kb KOHCTHTY-
LiOHHOMY CTpolo, Kakb H3BhkCcTHO, Abnanuce MONHTKH
co3fiaHisi 3aKoHocoBbLIaTENbHHXD Yy4YpeXAeHil; omHako,
W 33 ®THUMH Y4pexJeHisiMM, HaMp., 3a NPYCKUMDB COeAM-
HEeHHHMB NlaHTAaroMs 1847 r, npu3HaBanock npaso phua-
olaro romoca Bb 06nacTH  HaJoOroBoro 3akKoHoma-
TenbCTBa.

Tonbko MOMCTHHB 6e3rpaHHuHOH CaMOyBLDPEHHOCTBIO
pycckod 6lopokKpaTih MOXHO OOGBSCHHTH e€si HaWBHYIO
BEpy Bb BO3MOXHOCTb OrpaHHYMThb y4acTie HapoAHaro
NpeACTaBUTENbCTBA Bb pascMOTphHiM pocnucu obnacTbio
6naruxb NoxenaHii Ha. Gyayliee BpeMsi.

Hawa rocymapcTsBeHHass pocnuch SIBAsiETCS XHBHMB
BOMNOlEHieMb CTaparo, OTXoAdwaro BB Bb4YHOCTB,
6iopokpaTuieckaro pexuma. OHa—IJIOTL OTH IJIOTH M
KPOBb OT®L KPOBM TOro pexuMa, koTopoMy Poccis o6s-
3aHa CBOMMDBb NafeéHieMb, CBOMMB pa3opeHieMb U M030-
poms. Ipesphuie kb Tpyasmumcs MaccaMb, 6esxanocT-
Hasi ®KCMloaTaliss NMPOM3BOAMUTENBHHXBL CH/IL Hapola Bb

— — : e WMJ
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HHTEpecaxs NPUBHIIETMPOBaHHArO MEHBUWIMHCTBA, CHCTe-
MaThuyeckoe nporuBopbicTBie HapomHoMy npocehuieHio,
MepTBsIas LEeHTpanHu3alis W KaHUEeNsSpPCKOe Nepenpo-
n3BoacTBO,—Bch rphxu GlopokpaTiM rnsASTE Ha Hach
M3b-3a 6e3CTPaCTHHXB LHGPOBHXBL KOJOHHB rocyaap-
* CTBEHHOM POCITHCH [OXOHOBB W PacXofOBb.

Korna, HakoHeub, BOCTOpXKECTByeTh Monopas Poc-
cis,—oTk HHHbBIIHEA pocnHcH He OCTAaHETCS KaMHsl Ha
kaMHb. HapomHoe mpeacTaBMTEeNnbCTBO MOMYYHUTD: M NpPaBo
YCTaHOBJIEHisl Hanorosb, M OOLXETHYIO MHHLIaTHBY, W
phwamwowif ronocke npu obecyxnpenin 6Biopxkera, OHo He
YOOBONBLCTBYETCSH -NNAaTOHUYECKMMDb BHpaXeHieMb Moxe-
naHid,—,o06WHXD noxenaHid Ha 6yayluiee BpeMmsi‘...

Mul HHCKONBKO He COMHbBaeMCsi Bb TOMb, HTO rocCy-
napctBeHHoH gyMb, o6pa3oBaHHOW yypexAeHieMb 6-ro
aBrycra, He NPeACTOWTDH, Booblule, 3aHUMaThCs GlOAXeET-
HHIMB BorpocoMb. O6cyxnmeHie M ycTaHoBneHie GlomxeTa
6ynets nbnoMb WHOH, HOBOW AyMH,—abnoM®b HapoaHaro
NMpeAcTaBUTeNLCTBA, Bb HCTHHHOMB 3Ha4yeHiH 3Toro ciosa.

VIIL.

Bescunpho#t u 6esanuuHOM rocynapcTBeHHoit nymb
pedopMa 6 aBr. NPOTHBOMOCTABNSIETH BCEMOTyLyl0 |
6e3oTBbTCTBEHHYIO, MO-TIpexHeMy, G6lopokparTiio.

Ha rocypapctseHHylo AymMy pedopMaTOpH CMOTPSATS,
KaKb Ha HeusbhxkHoe 3710; OHH TMPEABUAATH HeyCTpa-
HUMOCTb 6opn6H MexAy TpaAULiOHHHML HayanoMb 6io-
poKpaTH3Ma M HOBHIMB FpPEACTaBUTEJILHEIMBL HayaJioMb;
M NOTOMY OHM CTaBSTH NpeBHille Bcero 3abory o ,Bce-
MBpPHOM®B OrpaxaeHin HCTOPUYECKH CJIOXKHUBLIUXCS YCTOEBD
rocyfapcTBEHHOM XH3HM“. Bb mnepeBoms Ha MNOHSITHHA
SI3HKD ®TO 3HAUYUTBH: Olpokpartis mnpuHUMaers pbuu-
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TenbHHs MBpPH Kb TOMY, YTOOGH OrpPajUTh CBOIO BJIACTh
OT® BO3MOXHHIXB MOCATaTe/IbCTBh HAa Hee rOoCyAapCTBEH-
HOW ARYMH. '

HapoaHoe mnpencTtaBUTeNnbCTBO —3acilOHsieTCsl  rocy-
AapCTBEHHHMDB COBETOMB OTH BEpXOBHOM BnacTd. Mub-
Hie OyMH ROXOAMTH RO MOHapxXa He MHaye, Kaxkb Ipe--
noMieHHHMB BB GlopoKkpaTHyeckod cpeib rocyamapcTBeH-
Haro coBbra. Bb HbkoTOpHXBL cnydasixe cpesa 3Ta
- nornowaets MHbBHie ayMH: 6e3b cornacisi cobra—u
Raxe [OBYXb TPETEH ero 4ieHOBb—IyMa He MOXEeTb HH
B0o30YyAMTL 3aKOHOAATENbHAro BOMpPOCAa, HH OTKIIOHHTH
pascmorphHie Bonpoca, BO36yXAeHHaro MHHUCTPOMB.

YupexneHie 6-ro aBrycta BO3ABMraeTb MeXAy Bep-
XOBHOIO BNacCThio W roCyfapCTBEHHOM AyMOH ,cpefocThbHbE “
BbL nHub rocynapcteeHHaro cosbra. 3aubmwr—He Bo
MMS NPHUHLMNA CaMOAepXaBHOH BJacTH, W60, Cb TOYKH
3pbHis »TOro MpHMHUMNA, YUC/IO 3aKOHOCOBBINATENLHHXB
yupexaeHit 6espasnuuHo; coBbmiaTenbHas HRyMa TaKb
Ke Mano, Kkakb coBbmarenbHui coBbTb, OrpaHHuKMBaeT®
caMofiepxaBHyio BrnacTb. Henbasi-xxe cepbe3sHO OTHOCHTH
roCylapCTBEHHHH coBBTH RBb YHCNy ,UCTOPHYECKH-CIIO-
KHUBLIKXCS YCTOEBb FOCYAapCTBEHHOM Xu3HM* Pocciu.

Cospnapasi rocypapcTBeHHylo Aymy nmpu cosbth (a He
npu MoHapxh),—6lopokpaTisi 3aOTHTBCS 0 Celw; MH-
HUCTPH 3aCNOHAOTCS CcoBbTOMB, Kakb IHTOMB, OTB
roCyAapCTBEHHON NyMHL.

Inst NonHOTH XapaKTepUCTHKU pedopMH 6-ro aB-
rycrta HeobxomuMo, Boobiie, OTMBTHTL Ty HEOOHIKHOBEH-
HYI0 TNpefyCMOTPUTENbHOCTb, CBb KOTOpoil 6lopokpartis
BceMbpHO orpaxkpgaers, He CTONMbKO caMojepxasie
BEPXOBHOH BJIaCTH, CKONbKO abCONIOTH3MB MOAYHHEHHAro
ynpaBneHiss oTb [eP3HOBEHHHXD Ha HEro MocsirarenbCTBh
FOCYAAPCTBEHHOM JAYMHIL.

PedopMa 6 aBrycra npefcTaBnsieTh, MeXAy MPOYHMb,
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rocynapcTBeHHoH Rymb npaBo 3ampoca M MHTepnennauif.
Crnpagseanyeo nonarasi, 4To, 0 MONMUTHYECKUMD Coobpa-
XKEeHisIMb, AJI MPaBUTENbCTBA NMPeANnoyYTHTENbH B! caMoMy
naposath Aymb »TOo mpaBo, ubMB ¥pmaTh, uTO6H OHa
crana [oOMBaTLCS €ro KOCBEHHHMH MNyTAMH, COBBTH
MHUHUCTPOBBL OKA3aNCH BHHYXAEHHHIMB AOMNYCTUThL—IIO
xpaiHed Mbpb, BB nNpUHLUME—BO3MOXHOCTL KOHTpONS
HapofHaro MpejaCcTaBHTENbLCTBA HaAb ABSATENLHOCTLIO
npaBUTENLCTBEHHOH BiacTH. BmbeTh cb TBMB, omHako,
OHB cYenb 6e3yCNOBHO HEOGXOLMMHMB TNPHUHATL Bch
MbpH Kb TOMy, 4TOOH MONMHOMOYie AyMH He Morno
o6paTUTLCS Bb ,HEO60CHOBAaHHOE BTOpXeHie ess BB 06-
JlacTb MHHHCTEpPCKAaro ymnpaeneHis, Cb HapyuleHieMk
crioKoiiHaro M 6e3ocTaHOBOYHaro TeyeHis abnb Hcnon-
HHUTENbHON BNAacTH.

MbpH, npuHATHS Bo U36kxaHie Mogo6HOM omacHOCTH
coBbTOMB MHMHHCTPOBB, TaKoro popa, uTo, 6naroaaps
HMB, CaMoOe NpaBo 3amnpoca, MpefocTaBlieHHoe AaymE,
TepsieTh 3SHA4YMTENbLHYI0O [OJIIO CBOEro MnpaKTHYecKaro
3Ha4eHis,

Tak®, npexne Bcero, NpaBo 3aMpoca OrpaHHYMBAETCS
obnacThio ,3aKOHOHapylIeHil“, coBepliaeMuxb AbHCTBI-
MM MHHHUCTPOBBL M HXb MNOAYMHEHHHXBb. CornacHo
ct. 35 yup., rocymaplTBeHHON pyMb mnpepocrasnsiercs
3asBNsITb MMUHUCTPAaMb W TJIaBHOYNPABIAOWMWMBL O CO-
obweniu cBbabHilt M pasbscCHeHii Mo NOBOAY TaKHX®b,
nocnbAOBaBIIMXE CO CTOPOHEH MHUHHCTPOBBL WIIH TJIaBHO-
yOpaBisioIWXe, a paBHO noABBAOMCTBEHHHXB HMB
NUUB M ycTaHoBneHii, AbHcTBIA, KOMMM HapywaloTcs,
no MHbHil0O AyMH, CylecTBYOIIisi 3aKOHOMONOXEHis.

ITo mubHilo coBbTa MHUHUCTPORB, MPeNOCTaBIEHHOE
nymk npaBo 3anpoca CyLUIeCTBEHHO OTJIHYaeTcs OTH
npaBa MHTepHes/UIsilliH, NpHHajnNexamaro Ha 3anagb
nanataMb HapoAHHXB npeAcraButeneid. Tamb, Ha 3a-

v
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nanb, npaBo MHTepnesnnauif sABNSeTCS CPEACTBOMB Hafl-
30pa Halb MCIONHHUTENLHOW BNAacThlo He TOJIBKO CBb
TOYKH 3phHIS 3aKOHHOCTH, HO M CO CTOPOHH MNONUTH-
yeckoil whnecoobpasHocTH es nbicTBiN. Y Hach BepxoB-
HHA Hajsopp .3a LbnecoobpasHocThio AbHCTBIN agMH-
HUCTpaLiu NpHHAANEeXHTh ogHoMy [ocynapio MMnepatopy,
M nyMa Bb »ToMb nbnb Hukakoro yuacrtia umMbTe He
nomxHa. ITonHoMouie, mpepoctaBneHHoe Aymb, sBnsetrcss
TONLKO OfHMMB H3Bb CINOCOGOBB Kb OXpPaHEHilo H Hey-
KIIOHHOMY TIpOBeJieHil0 Hayalla 3aKOHHOCTH BB ynpa-
BJIEHiH. -

HtTp HeobxomMMocTH AOKa3HBaTh, BB Kakod Mbph

yKasaHHoe orpaHuyeHie yMansieTb ABACTBHTENBHYO BaX-
HOCTb, TaKb Ha3hBaeMmaro, npaBsa 3amnpoca. Kakb uasb-
. CTHO, Hallle 3aKOHOJATENbCTBO NPEAOCTABNAETh aiMHM-—
HUCTPaUiM CTOJNIb WHPOKIA U AUCKPEUiOHHHS MOJNIHOMOUisT,
4YTO, BO MHOTHXb OTHOIIEHiAXb, 3aKOHB TEpsieTh, BO-
obuie, 3HayeHie perynsitopa MpaBUTENbCTBEHHOHW Nbsi—
TENbHOCTH MOAYMHEHHH XD Bnacreil. [TocnbaHis, He BhI-
X0Asl U3b ype3aMbpHO WHPOKUXDB U HeonpedbneHHHX B
npentnoBs 3aKoHa, MMBIOTH BO3MOXHOCTb, M0 CBOGOLHOMY
cBoeMy ycmoTphHilo, HU cb 4bMB He cyHMTasick U HH-
ykMB He cThCHsAsSCH, ECNOTHYECKH NPaBHUTh ,BBbpEeHHOM
HMDB yacTbio“. CaMmuil Bonilowmii ripousBont sierko BMb—
maercs ,Bb NycToe MBCTO* agMMHMCTPAaTHBHAro 3aKo-
Ha; ¥ TrOCyHapCTBEHHasi AyMa O6e3cuibHa pearupoeaTb
NpOTHBB TaKOro MpoM3BoJia.

Bt Toi Mnu HMHOM MbCcTHOCTH, 6e3B NOCTATOYHHXb
OCHOBaHiii, BBOAUTCS MoJNoXeHie 061 ycuneHHoH oxpaHb
WM BOEHHOE TONIoXeHie; MPOTHBB MHPHO HACTPOEHHOH
U 6e30pyXKHONM TOMNNH MyCKaeTCsl Bb XONb orHecTpbnbHoe
opyxXie; COTHM MHUPHHXB Trpa¥iaHb JIHILALTCH XaH-
napMepiedt cBo6onH, MJIM BHCHMalOTCs H3b Mbcra cBOero
XUTENIbCTBA pacrnopsikeHieMb rybepeHcKaro HayalbCTBa,

v
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nepioauyeckis Us3gaHia noasepraoTcs 3a ,BpEeAHOE Halpa-
BlleHie“* aAMWHHCTpPAaTHBHOH penpecciu... Bce ato nbnaer-
Cs Ha TOYHOMDB OCHOBaHiM 3aKOHa, HO60 3aKOHB mpe-
HOCTaBNSI€T: AAMMHUCTPALid HEOTPaHUYEHHHS W IUCKpe-
UiOHHHS MONHOMOYisl HA NpeAMeTh OXPaHeHis obLiecTBeH-
HOi 6e30MacHOCTH M TopsAKa.

U rocypapcrBeHHass AyMa no noeogy BCbXb 3TUXB
¢aKToBL He Brnpash o6paTHTbCS CB 3aNpocoMb Kb
KOMMNETEHTHOMY MHUHUCTPY. OHa momxHa MonyaTb, u6o
KPHTHKA ,11br1ecoo6pasHOCTH “ NPaBUTENBCTBEHHLI XL MBpo-
npiaTid BHXoAUT®L 3a npeabnb es komnereHuin. Ho
MOXEeTH M oHa Mondathk? M 6yneTs nu oHa MonyaTh?
He craHeT®s nu ‘oHa Ro6MBaTbLCSl ,KOCBEHHHIMH MYTSAMH“
TOro npaBa, KOTOparo oHa JMlIeHa, HO 6e3b KOToparo,
KaKb HapofiHoe NpeNCTaBHTENbCTBO, OHAa CYILIECTBOBAaTh
HE MOXEeTb?

Hapsany cb orpaHuueHieM®, KacaoliuMcs npeameTa
3amnpoca, yupexpueHie 6-ro aBrycra BBOAUTH Apyroe
orpaHu4eHie, kacapouweecs Thxbs MBcTs M nuubL, KB KO-
TOPHMB OH'B MOXETB 6LITh o6paiieHs. CornacHo BHILEYNO-
MsiIHYTOM 35 CT. yupexpeHisi, 3anpochk MOXeTh OHThL 06pa-
LeHD TOJNILKO Kb MUHMCTPAaMb W Tjla BHOYNPAaBNSIOWHMD,
MOAYUHEHHHIMD [PaBUTENbLCTBYIOIIEMY ceHaTy. TakuMb
06pa3oMb, 3anpoch HEBO3MOXEHD Bb OTHOIUEHIM Kb KO-
MHUTETY MHUHHCTPOBB, XOTS NocnbaHii ABNETCS OPraHoMb
MpaBUTENLCTBEHHOM, a He 3aKOHOJATeNbHON BNACTH; OHB
He MoXeTb OHTb o6pameH® Kb BbAOMCTBY yupexpeHii
uMmnepatpuun Mapiu, a paBHO kb MHHHCTepcTBY Hwmme-
patopckaro pBopa H yabnob.—JllpyrumMu cnoBaMu, H
nocnt pepopMu 6-ro aBrycra, OCTalOTCA Y4pexneHis,
He HaXOofsIisicCs IMOA® KOHTPONEMDb AYMH IO CaMoi
cBoeil nmpuponbk. CpbnaHHas 3akoHoM®b 6-ro filons mo-
NbITKAa TMOAYHHHTHL KOMHUTETh MHHHUCTPOBB KOHTPONIO
NpaBUTENbCTBYOIArO CeHaTa He nonyuuna pansHbifmaro
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csoero passutis BB pedopMb 6-ro asrycra. KomureTn
MHHHCTPOBb OCTAeTCs, 0 NMPEXHEMYy, OPraHoMb Had3a-
KOHHOU 1IPaBHTENIbCTBEHHOH BNACTH; €ro MoJIOXeHis, 1o
NpexHeMy, KOHKYPPHPYOTHCh 3aKOHOMb. CaMoe cyecTBo-
BaHie KOMMTETAa MHHHCTPOBD SBNSIETCS AOKAa3aTeNIbCTBOMb
HepasnbibHOW CINHTHOCTM 3aKOHOAATENbHOW W MPAaBH-
TEeNbCTBEHHOHW BJIACTH, XapaKTepHayloued abCoNOTHHIM
pexuMb. Kakoe 3HaveHie MoxeTb UMBTb KOHTpPONb Halb
MHHHCTPaMH TOCYyAapCTBEHHOH JyMHl, €CNK MHHHCTPY
ROCTATO4HO MNpoBecTH N6yl aAMUHUCTPaTHBHYlO Mbpy
4Ype3n KOMHUTETh MHUHHCTPOBBL AJIA TOro, 4To6H OCBO-
6onuTh cebsi OTH BCSKAro KOHTponsar!,

U 1bMB He MeHnbe, mpaBo 3anpoca, npefpocTaBleHHoOe,
no Heo6XOAMMOCTH, TrocyAapcTBEHHOHW Aymb, BHywaeTsb
6opokpaTin Heno6boUMHE cTpaxb. Ins Torc yTobu mnpe-
RyTpenuTh ,Heo60CHOBaHHOE BTOPXEHie AYyMH BB 06JacThb
MHMHHMCTEPCKAro ynpaeineHis“, pedopma 6-ro asrycra
BBOAMTH YCHOBisl, rapaHTHPYOLLisl, N0 C/O0BaMb O6BICHU-
TeJNbHOM 3alUCKH, NoNb30BaHie [yMOoI0 NPefocTaBIeHHHMB
edl MpaBoMb NHWbL BB cnydyad nbiACTBUTENLHONM Hapo6HO-
CTU M NPH HaNIMYHOCTH AOCTATOYHHIXB K'b TOMY OCHOBaHIMH.

Takb, 3asiBneHis 06t UcTpe6OBaHiM OTH MHHHUCTPOBL
cebabhiii U pasbscHeHil mo mnosopy ambicTBiH, Hapy-
AKX CYLECTBYOWie 3aKOHH, AOJXHH OHTb MOANHU-
caHH He MeHbe, ybMB TpuAuLaTbiO yneHaMH AyMH (cT. 58
yup.). [IprHHsiTOE 60NBLIIMHCTBOMD 4NIEHOBD obuiaro cobpa-
His 3asBneHie coobuiaeTcs MoANiexamleMy MHHHUCTPY
WN{ rnaBHOyNpasnsiomeMy oTAbnbHol yactbio (CT. 59
yup.). MHHHCTPH U rmaBHoynpasnsioulie He no3xe, 4bMb no
UCTeueHiu ofHoro Mbcsina co AHs nepeaayu UMb 3asiBiIeHis
coobwaioTh rocyfapcTseHHod Aymb Hapnexauuis cebabuis
M Pa3bsiCHEHis, MM XKe M3BBIIAOTH AYMY O MPHYUHAXD,
Mo KOMMBb OHM JIMIIEHH BO3MOXHOCTH COOGIIMTBL Tpe-
6yeMust cBbubHis 1 pasbscuenia (ct. 60 yup.).
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Ecnu rocynapcTBeHHasi AyMa GONBIIMHCTBOMB [ABYXD
‘TpeTed uneHoBb obwaro esi cobpaHisi He MNpH3HaeTH
BO3MOXHHIMBb YHAOBJIETROPHTBCS COOOLIEHieMb MHHHCTpa
WM I'NaBHOYMpaBnsiomwaro, To KB/O0 BOCXOAHTL upesb
rccynapcTBeHHHH coBBTBH (0omAmMb rocynapcTBeHHHI co-
BETB!) Ha Bhcouaitmee 6narosoasphuie (ct. 61 yup.).

HUrakb, wHuuiatuBa 30-TH 4JeHOBB, 6ONBLIIMHCTBO
OBYyXb TPeTeH rojlocoBb, 3aKJloYeHie TroCynapcTBEHHAro
coBbTa, — TakoBH TpU Oapbepa, KOTOpPHE MNOMXKEHDL
B3STh 3aMpock M TOro, YTOOH [HOCTHTHYThL CBOEMH
ubnu. HonyctM®, 4TO 3TH OGapbepH €My yAacT-
csa npeomonmbTb. Yrto-wke nanbwe? KaxoBH BO3MOX-
Hble pesynbTaTh 3anpoca? O6b »ToMB yupexaeHie 6-ro
aBrycta 6naropasyMHO MONYHTB; HeuaBbcTHO maxe,
MOXETB NI OHTL NMocTaBeHa Bb H3BBCTHOCTL rocynap-
CTBeHHas AyMa o mocnbAacTBisiXb cBoero obpalueHis Kb
BEPXOBHOM BJAcTH.

Kak® u3BbcTHO, BB 3anmafHO-eBpPONMEHCKHXD KOHCTH-
TYUiOHHHXB TOCYAapCTBaxb MNPaBoO 3ampoca U HHTepnen-
nAuid HaxomUTCH BB ThCHOW M Hepas3pHIBHONH CBS3H Ch
MHCTUTYTOMB OTBBTCTBEHHOCTH, IOPUAUYECKOM U MONMHUTH-
Yeckoil, MHHUCTPOBB. UbMBb HHTeHcuBHbe u nbicTBH-
TenbHbe »ra oTBBTCTBEHHOCTH, TEMB BaxHbe M 3HAuHU-
TensHbe npaBo 3ampoca.

Y Hac® BB Pocciu 061 0TBBTCTBEHHOCTH MHHUCTPOBDB
rnpeit HapOOHHIMbL MPEACTABUTENLCTBOML HE MOXETH
6uTs M pbun. O6bsAcCHHTENbHas 3anHcKa Kb MEpBOHa-
YaNbHOMY NPOeKTy ropM. ByneruHa nonyckaeTb BO3SMOX-
HOCTb DPa3HOrNacii—TONbLKO pasHornacii—Mexay rocy-
BapCTBEHHOW QYMOM W MHUHUCTPOMB BB IOHMMaHiM 3a-
KOHa; nocnbacTBieMs Takoro pasHornacis ssnserca obpa-
LeHie OyMH Kb BEPXOBHOH BJIACTH Cb NpeACcTaBlieHieMb
0 Heo6XOAMMOCTH ayTEHTHYECKAaro TQJIKOBaHis HesiCHaro
BB CBoeMb NpUMbHeHiH 3akoHa. DT 0 M ecTh, Mo yupe-
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KOeHilo 6-ro aBrycra, efMHCTBeHHoe mocibacTeie Takb
HasHBaeMaro mpaba 3anpoca. 3asiBieHie 0 He3aKOHHHXBb
RBACTBiAXD aNMHHHCTpalid, obpalleHHOE Kb BEPXOBHOM
BJIACTH, OKa3kBaeTCsl, TaKHMb 06pa3oMb, XOAaTaHCTBOMb
061 ayTEHTHYECKOM> HMCTOJNKOBaHiW 3akoHa. H, ThMB He
meHbe, coBbTH MHHHCTPOBL ycMaTpuBaeTh Bb TAKOMb
obpaileHin ALHUCTBHUTENbLHOE CPEACTBO Kb ,OXpaHEHiio u
HEYKJIOHHOMY MpOBeNieHilo Hayasna 3aKOHHOCTH Bb yNpaBs-
neHin uMnepieit“. Henb3s He no3aBuAOBaTh ONTHUMHU3MY

coBbTa MMHHUCTPOB®. ’

PascmorptHHo#M dopMoii 3anpoca HcuepnHBAOTCH NOJ-
HOMOYifl JAyMH BB OTHOLIEHIfIXb Kb aAMHHHCTPaTHBHOM
BNIACTH.

EcTb, BpoieMb, Yy AyMH ellle OAHO MOJNIHOMOYie: nphn
pa3cMoTpBHiM 3aKOHORATENbHHXDB BOMPOCOBL OHa MO-
KEeTb MPOCUTL Y MHUHUCTPOBBL M TNABHOYNPaBNSIOWMHMXD
HeobxoAuMHA pa3bsicHeHis. IlocnbaHia coobiwaloTcs MH
HUCTpaMH nu60 HemnocpeacTBEHHO, JIM60 Yepe3®s mocpen-
CTBO CBOMXb TOBapHIIeH, HIM HayallbHUKOBBL OTHBIb-
HEIXD 4YacTedl LEeHTpa/bHHXDL yNpaBneHid, Wnu GnHxai-
LIMXD TOMOUIHHKOBB CHXB HauyaNbHWHKOBB, WIM APYTHXb,
yNOJIHOMOYEHHH XD MMM, AOMKHOCTHHXD NUUB (CM. 24 H
25 yup.).

IMocnbaoHee mnocraHoBneHie, No CyuwlecTBy He3HaYH-
TeNbHOEe, MNpeiCTaBNsieTCs, OfHAaKo, BEecbMa XapakTep-
HHIMB: Bb HEMDB OTPasulioch Ch YOUBHTENLHON SPKOCThIO
OTHOlEHie 6opokpaTiH Kb rocyfsapcTBeHHoi nymk.

H BB rocypapcrBeHHOMD CoBBTH MHUHMCTPH 0083aHH,
no TpeboBaHilo nenapTaMeHTOBL M obuiaro cobpaHis, pa-
BaTh O6bsACHEHiA mo gbnaMb, OTHOCSIMMCH Kb HXB Bb-
noMcTBy. Bb genaprameHTaxb coBbra npeacraBneHie Ta-
KUXDb OOBbSICHEHI MoXeTdb OHTL NOpyiaeMo MHHHUCTPaMH
nubo MXBb TOBapHIlaMb, NMKU60 HayanbHHKaMbL OTABINb-
HHXB 4YacTedl (WIM [NenapTaMeHTOBDb) MHUHHCTepcTBa. Bib
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obuieMb cobpaHiH MHUHHCTPH MOryTb 3aMbHATHL cebn
TONBKO CBOMMHM TOBapUIlaMW WIIH [OJKHOCTHHIMH JIH-
LlaMH, NONB3YIOIIMMHUCS NMpPaBaMi CHXb mocnbrHuxb 1).

Hao6opots, BB rocymapctBeHHoit ayMbt obbscHeHis
rno aknaMb MoryTs 6HITh JaBaeMH JMOGLIMB, XOTS 6H H
CaMHMBb HE3HaYMTENbHHMb, YHHOBHHUKOMB. M nNoHsiTHO,
roYeMy: 4TO Taxkoe, Bb cCaMoMb Aknb, rocymapcreenHas
nyma? Heyxenu €O BCAKHMB COPONOM®D, Cb JIONBMHU ,BCS-
KMXDB YMHOBhL W 3BaHii“ 06BSCHSTLCS CAMOMY MHMHMCTDY,
WIIM €ero TOBapHIlly, WIHM APYrMMb NPEBOCXOAHTENLCTBAMD
MHHucTepcTBa?! Mano ans HUXDL HaksanbHuka oTabne-
His WM Kakoro HUbynb YMHOBHHMKa, 3aBbaymowaro gkno-
MPOU3BOACTBOME?!

Taxb, MOBHUAMMOMY, PasCyXAanu CaHOBHHKH, MHUCaB-
wie yupexpaeHie rocymapctBeHHoit aymul. M cb. cBoe#
TOYKM 3pbHis OHW 6LUIM NpaBH, H60 4TO 3HAaYHTBH rocy-
napcTBeHHasi AyMa Npefb NHLUOMDB CaMOAEepKaBHOH 6lopo-
Kpartiu!

VIIL

[TonBeneM® UTOrH.

FocynapcTBeHHass AyMa He SIBISieTCS HapOXHHIMB
NpeACTaBHTENbLCTBOMb, Bb HMCTHHHOMB CMEICNE 3TOrO
C/IOBa; OHa He MOXETDb CHMTAThLCS NMPEACTABUTENLCTBOMB
naxe T1hxb rpynnb, KOTOpPHS NpU3BaHH pedopMON Kb
ocyliecTBIEHilo H30UpaTeNnLHaro npasa.

FocynapcTBeHHasi iyMa He SIBNSIETCS OPraHOMDb 3aKO-
HOJATeNnbHOW BJACTH; 3aKOHOAATENbHAs BIACTb OCTAETC 5
Mo npexHeMmy, Hepa3gbnbHo BB pykaxs 6e3oTBbTCTBEH-
Ho# GlopokparTiu.

) Cr. cr. 55, 56, 57 u 75 m JAp. y4p. rocyHd. COB. H3A.
1901 r.
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O6wectseHHoe MHbBHie Poccin HuKoraa He mpusHaeTs

M He MOXETH NPH3HATh CBOWMBb YMOJNIHOMOYEHHHMDBb Op-
raHoMb TrOCYAapCTBEHHYI0O AyMy, CO3[aHHyl pedopMoit

6 asrycra.
[MosTOoMy rocymapcTBeHHass AyMa Hexu3HecnocobHa;

HOpPManbHHMB M NOCTOSIHHHMDB y4upexAeHieMb OHa He
6ynets.

B. Icccenws.




MpoekTsb ocHoBHOro 3axoHa PocCCiiCHOH HMnepin.

1. 0 PoccificKkoH ummepiH.

1. BepxoBHasa Bnactb FPoccifickoii uMnepin ocyue-
CTBJIIETCS MMNEPATOPOMB MPH y4acTid rocysapCTBEHHOM
OYMHL.

2. I'paxpane Poccilickoit uMnepin cyTb nuua, no-
Ny4YuBIIiA NO poxAeHilo Wnu npiobpbTwis BnocnbacTein
NMpaBo pyccKaro rpaxAaHCTBa U TAKOBOTO HE yTPaTMBILis.
YcnoBis u nopsigoxs npio6phkTeHia mnpaea pycckaro
rpaxnaHcTBa onpefbisioTCs 3aKOHOM®.

3. Tepputopis Pocciiickoil HMnepiH COCTOHT® U3B
Bchxb eBponedcKkuxb M asiaTckuxb BnanbHid, Haxoams-
LIUXCA BB MOJIHOMB [epXaBHOMBL o6najaHid HMnepiu.
CpaHHubH rocynapcTBEHHOM TeppuTOpiM MOTyTh OHITH
n3mbHseMH UL Ha OCHOBaHiM ocobaro o TOMB 3aKOHa.

2. 0 Benuxkoms KuamecTBb QHHMAHACKOM®D.

4. Benukoe KHaxecTBo PUHASHACKOE HEPA3PLIBHO
coenuHeHo cb Pocciiickoit umnepieft U Bo Bchxb Mexay-
HapOAHLIXB OTHOLIEHiAX®L cocTaBnsieTb BMbcTth cb Hewo
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OAHY HEpa3pHBHYIO AEPXaBy, HO Bb CBOMXb BHYTpPEH-
HUXDB Abnax® ynpaBnsieTCss Ha OCHOBaHiM 0COB60M KOH-
CTHTyLiH, GHHNSHACKMMH OCHOBHHIMM 3aKOHaMu ompe-
nbneHHoOM.

5. MpaBoBusa oTHoweHia Mexay Pocciiickoit uMnepier
u Benuxumn KHsmecTBOMb PUHNAHACKUMB He MOTyT:
6uTh M3MbHeHH 6e3b cornacisi 3akoHoAaTeNbHHXB CO-
6panii kakb Hmmepin, Takp M Benuxaro Knsxectsa.

3. 061 ocHOBHbIXD MpaBaxb rpamAan®,

6. Bch pycckie rpaxaaHe paBHH nepelib 3aKOHOMb
Pasnuuie npoucxoxnexis u BbpoucnopbaaHia He MOXETE
AMBTH CBOMMB mnocnbACTBieMb HEPaBEHCTBO TIpaxaaH-
CKHXD MW MONMUTHYECKHXDb NpaBb M 06s3aHHOCTEH.

7. Ceobona kaxparo obesneueHa 3akoHOMB. Ilocemy
HUKTO He MOXeTDH OHTb 3afepxaHb, B3ATH NMOAL CTPaxy
MM MHHMDB 06pas’oMb NHIWEHB CBOGOAH MHaye, Kakb Bhb
Cny4asixb, NpeaycMoTpbHHHXD 3aKOHOMB, U Cb cobriofe-
HieM® NpaBWNb, UMb NpPEANHCaHHHXb.

8. Bcsikoe 3apepxaHHoe NHLO BB ropciaxb H ApY-
ruxp Mbcraxb npebuBaHif cyme6HOM BnacTH Bb TeudeHie
IBaOlaTH YeTHPEXD HacOBb, a Bb NMPOYHXB MBCTHOCTAXE
uMnepiy He nosgHbe, Kakb BB TeveHie TPeXb CYTOKE
€O BpeMEeHH 3afepxaHis, HCNKHO GHTbL UIIM OCBOGOXAEHO,
MM NpeAcTaBlieHO cyAe6HOM BNacTH, KoTopas, Mo pas-
cMoTpbHiM 06CTOATENLCTBL 3afiepxadis, MM ocBobo-
¥AaeThb 3afepKaHHAro, MM MNOCTAHOBNSIETH, Cb O6BSC-
HeHieMb OCHOBaHIi, 0 ganbHbiweMb 3amepxadiu ero
nogb ctpaxed. Bb cenbckuxr MbcTHocTAX® ThxB ry-
SepHii unu oSnacteit, rab cobnicpexie BHIIEyKa3aHHAro

.,
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CpoKa, Mo MBCTHHMD YCNOBIIMBb, HEBO3MOXHO, OHB MO-
XeTb OHTb MPOANEHD OCOGHIMD 3aKOHOMH,

9. Bxoab BB 4acTHHS Xunuiia 6e3db cornacis Xxoss
eBb, & PaBHO OOGHICKM M BHEMKH [OMYCKAIOTCS NHWbL B
cny4asxb, NpeaycMoTpBHHHXDB 3aKOHOMB. [IucbMa He
MOryTh 6HITh BCKpPHIBA€MHl HHaye, Kakb IO [OCTaHOBIe-
Hilo’ cynebHodl BnacTH.

10. Hukro He MoxeTb 6HITH NOABEPTHYTHL Haka3aHiKc
MHawe, Kakb Ha TOYHOMB OCHOBaHiM 3aKOHa, HW3faHHArc
M o6HapooBaHHArO A0 COBEPLUEHIS MPOCTYMNKA,

11. Hukakis kaph, B3HCKaHis, HIH OrpaHUyYeHis
ApaBb He MOTyTh OHTbL HanmaraeMel Ha YacTHHXb JHLT
Kakoio nubo Bnactbio, KpoMb cyne6Hoi.

12. Huxkto He Mo¥eTb 6HTb CYyAMMB, HHHMB CYAOMET
kpoMb Toro, KkoemMy nbno ero Mo 3aKOHy MOANEXUTB
YpesBuuaiiHbe cyal RomyckaloTcss nMuWb BB MBCTHO
CTSXBb, HAXOASIIMXCH Ha BOEHHOMB MOJIOXKEHIH.

13. Pycckie rpaxpaHe, nocturuwie cosepueHHonbris
MOTryTh, Bb 06muxb npenbnaxb, ycTaHOBNEHHHXD 3a-
KOHOMB, CBOGOAHO H36UpaTh M MBHSATL MbBCTOXHTENLCTBA
MU 3aHsTie, npio6pbraTh HeABHXKHMOE HMylLiecTBO, 6e3-
NpensTCTBEHHO nepeMbliaTbCsi BHYTPM TOCyAapcTBa M
Bub3axars 3a ero npenbnu. [IpaBo Bub3ga 3a rpaHuuy
MOXeTh OHITb OrpaHH4YEHO 3aKOHOMbB JIUIIbL MOCTOJNLKY,
MOCKONbKY ®TO Heo6XoAMMoO Ans obe3neyeHiss MCMONHEHis
rpaxnaHaMd BOMHCKOM MOBHHHOCTH,

14. Kaxnuit BoneHb Bb npenbnaxsb, yCTaHOBIEHHHXD
O6IUMMH TpPafaHCKUMU M YrONOBHHIMH 3aKOHAaMH, BHI-
CKasHBaTh YCTHO M IMHMCBMEHHO CBOM MHCIH, a PaBHO
obHapofoBaTh WXb W PpacOpocTpaHsiTh HXb NYTEMb
ne4aru. . '

15. CosepliaeMuss MocpeacTBOMDb NeyaTH HapylueHis

Komeraryn. rocyxaperso. 34



— 530 —

2aKOHa WNH NpaBh OTABNBHHXB NUUBL MOryTh OHTHL
npecnbayeMu Nuub CyAeSHHMB nopsfikoMb. Llensypa Bo
BchXbh es BMAaXbL YNpas3fHseTcs W He MoXeTh OHTb
BoactaHoBneHa. OTb comepxareneit Tunorpadii, uanare-
neii M pefaKToOpoBbL He MOryTh 6HTb TpebyeMH 3asoru.

16. Iy6nuunus cobpaHis U cbb3gu Ans obcyxpeHis
obwmecTBEHHEXDb AbBNb MOryTh 6HTbL ycTpauBaeMH 6e3b
UcnpoueHia Ha To pasphblueHis, HoO NUWBL Cb nNpeaBapH-
TeNbHHMBL H3BblleHieMb MBCTHHIXB Bnacre 0 BPEMEHHU
u mberh cobpaHia

17. Pycckie rpaxpaHe MOryThb COCTaBnsTb obuiecTsa
ans wbnei, He NPOTUBHHXDBb YroJIOBHEIMB 3aKOHaMb, He
WCMpaluBasi Ha TO NpesBapuTeNnbHaro paspbuenis. Ycno-
Bis M mopsiiokdb npiobphreHisa obwecTBaMKU NpaBk OPHAH-
YeCKMXDB NULDL ONpenbnsioTca 3aKOHOMD.

18. Kaxnomy obeaneunsaercsa ceobopna coskctu. Ilo-
ceMy HHUKTO He MoxeThb OHTb HM npecnbayeMs 3a°
ucrosbayemMust UMb BbpoBaHid unu y6bxpeHis, HU mo-
HyXAaeMb y4yacTBOBaTb Bb o6psifaxb Kakoro nubo Bbpo-
ucnoebpaxis. ’

19. HukoMy He MoxeTh OHTbL BO36paHEHO BHATH
H3Bb cocraBa BbpoucnosbgHaro obuiectBa, Kb KOEMY OHB
NpPHUHANNEXHUTD. i

20. Bct BbpoucnosbaHba ofuwectBa, CyLeCTBYOLIis
BB HMMEpiH, MONbL3YIOTCS, Bb OAMHAKOBHIXE NSt BChXb
HUXDb npefbnaxsb, yCTaHOBNEHHHIXB 3aKOHOMb, CBOGOJAOIO
6orocnyxeHis W OTNpaBlieHid CBOWXB OOPSILOBL.

21. JlonXHOCTHHSA NHUa 3a HapyuleHid mnpaBb rpa-
XAaHb, COBEpLIEHHHS MPH OTNpPaBleHiu AOMXHOCTH, MOA-
NlexaTh rpaxnaHCKOM M yroJioBHOM oTBBTCTBEHHOCTH Ha
obweMb OCHOBaHiM, NMPUYEMD ANs MPHUBIEYEHIA Kb CyAy
He TpebyeTca cornacie HXb HayaNbCTBa.
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2Z. 3axOHOMB MOTryTh OHTb YCTAHOBNEHH H3BATIA
u3b abicrteiga crated 8, 13, 14, 16, 17, 21 Hactosiuaro
OCHOBHOrO 3aKoHa [ANd JIMLUBb, COCTOSIUX® Ha AbHCTBM
TeNnbHOH BOEHHOM cnyx6h, M mna MbcrHocredt, Haxops-
LIMXCS Ha BOEHHOMb IMOJIOXEHIH.
BHut Tearpa BoeHHHXB ABHCTBIN BoeHHoe nonoxeHie
MOXeTb OHTh BBOAMMO JIHUIb BB 3aKOHOAATENbHOMB
nopsapkkb.

4. 06> umnopaTopcKO¥ BNacTM.

23. Umneparopckiit Bcepocciifickiii npectons €cThb
HacnbACTBEHHH# Bb HHHB LApCTByoOIIEMb HMIIepaTop-
ckoMb noMb.

24. TlocraHoBneHisMBb 0 nopsiakbk Hacnbuia npecrona,
o coBepweHHonbTiH uMnepatopa, o mnpaBuTenscTBh
(pereHTcTBt) M omexb, comepxalmMxcs BB CTaThsXb
yacTH [-it Toma I-ro cBoma 3axoHoB® M3paHis 1892 rona,
NMpPHUCBaWBAEGTC TaKas e CHNa, KaKb ecni 6H OHH OHH
BKJIIOYEHH Bb HACTOSIL{I OCHOBHOH 3aKOHBb.

25. UMnepartops, MpH BCTyNNeHIM Ha NpecTonds WM
Mo ROCTHXeHIN coBeplieHHonbTiss, BB NPHCYTCTBIH une-
HOBBH BEpPXOBHaro cyha, coBbTa MHHHCTPOBB, CeHaTa
M cBaThimaro cuHOma, a TaKke TOCyAapCTBEHHOMH
OYMH, €CnM OHa HaXOMUTCA BB cbopb, nMpUHOCHTBL NpHU-
csiry Bb cobniofeHid KM OXpaHeHid OCHOBHOrO rocyaap-
CTBEHHaro 3akoHa, 0 4eMb Bo3BbijaeTs Hapoay oco-
6uiMb MaHudecToMb. Takylo Xe MNPUCATY NPHHOCHTE
fpaBuTenb (pereHTh) MNpPH BCTYMJEHIM BB ynpaBneHie
rocynapcTBOMb. :

26. Bp cnyyat GonbsHu wuMneparopa, NUIIMBLIEH
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ero BOSMOXHOCTH COBepWaTh aKTH ynpasnexis, cobrb
MHUHUCTPOBB CO3HBaeTh TrOCYAapCTBEHHYIO RAyMY, KOoTopasi,
yAOCTORBPUBLIHCE BB HEOOGXOAMMOCTH yYpexaeHis npaBu-
TenbcTBa (pPereHTcTBa), O6BLABNASETH O BCTYMIEHIH BB
nbiicTBie ynoMaHYTHXDB BHIIE Bb CTaThh 24 ysakoHeHi#
o npaBuTenbcTBh U onekb.

27 Ha cogepxatie uMrepaTopcKaro ABopa OTNycKaeTcs
¥3b T'OCYAapCTBEHHHXB CPEACTBB ocobasi cyMMa, KoTopas
ofpeabnsieTcss rocynapcTBeHHoi ayMod BB Hadanb
Kaxaaro LapcTBOBaHif, MU Bb TeyeHie ero He MOXeTb
6uTh yMeHbleHa 6e3b cornacis uMmneparopa

28. HMnepatopt ecThb BEpXOBHHIH IflaBa rocynapcTea.
Ero ocoba HenpukocHoBeHHa. JIuua, coabiicTayomis
MMNepaTopy Bb OCVIIECTBJEHIM BEPXOBHOW BIAaCTH M
BHINONHSAOWIA ero noeenbHis, noanexarb oTBhbTCcTBEH-
HOCTH Ha o6LIeMBb 3aKOHHOMB OCHOBaHIH.

29. Hu omuHB aKTbh MMnepartopa Mo ynpasneHio ro-
CyAapCTBOMB He MOXeTb MMbBTb CHIIH, €CliH OHL He
ckpbnieHb MOAMUCHIO MHHUCTPA, KOTOPHH TEMB caMHMb
NpUHHMaeTh Ha cebss oTBLTCTBEHHOCTHL 3a Hero.

30. UMnepaTopy NMpHHAMIEXHTD BJacTh BEPXOBHAro
ynpaBneHiss, OHb OObsIBNAETDH BOWHHY, 3aK/ioyaeTh MHPD
W HMHHE JROroBOopH Cb MHOCTPaHHHIMH HepxaBaMH. [lo-
roBOpH MHpHHE M TOpProBme, a paBHo Bck Tb, KoTophe
conpsikeHH Cb 0053aTeNnbCTBaMH /I TOCYRapCTBEHHOM
Ka3HEl, MIIH MCIIONHEHie KOTOPHXb TpebyeTh HaMbHeHis
WY fomonHeHis ABHACTBYIOIMXD 3aKOHOBB, MONY4alTDh
CHNy He Mpexpe, Kakb N0 ofob6peHin HXBb rocyRapCTBEH-
HOA HyMoAH.

31. UmMnepatopb yTBepkpnaeTh M OOHapoAyeTh 3a-
KOHH W H3[jaeTh, Bb npenbnaxs 3aKoHOBB, HEOOXOAUMEE
ANt MXDb WCMONHEHIA yKa3h, KOTOphle, BIPOYE€Mb, HE Mo-
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IyTH HK npiocTaHaBnuBaTh ABACTBIA 3aKOHOBEL, HU nbnaTh
M3b HHXDB U3DBATIA. YKa3H, RONONHSIOLIiE 3aKOH'B, MOTYTD
6HTb M3JaBaeMH JNHWbL BB cnyyab, ecnu usnaHie Hxb
npegycMoTpbHO ThMH CaMBHIMKM 3aKOHOIMOJIOXEHISIMH, KO-
TOpHS O3HaYeHHHIMH YKa3aMH HOMONIBFIOTCS.

32. UMnepaToph CO3HIBAETH TOCYAapPCTBEHHYIO AYMYy
M 3akpHBaeTb es ceccii. OHb MOMETDH pacnycTHTb na-
narty npeacraBuTened cb THMBb, 4TO6H BLIGOPH 6HIH
npousBefieHH Bb TeueHie yeTHpexb Mbcsiuesb, M manarta
BB HOBOMB cocTtaBb Ownina cosBaHa He nosnHbe, xakb
yepe3b uecTb Mbcsauerr co nHs pacnyuweHis. Cpoku
BHOOPOBB W CO3HIBa NanaTh MAOMKHH OHTb 0603Ha4YeHH
BB TOMBb Xe ykasbh, Bb KoeMb NPOM3BOAMTCS pacnylleHie.

33. HMnepatoph Ha3HayaeTb W YBONbHSETb MMHH-
cTpoBb M BChX® NpoYHXB MOMKHOCTHHXB JHLb, ANS
Ha3HauyeHid W YBOJBLHEHiS KOMXDb HE YCTaHOBNEHO 3aKo-
HOMDB MHOrO MOPSAKaA,

34. MMnepaTopy nNpHHaMJIeXHTh BEPXOBHOE Hayaslb-
CTBOBaHie CYXONYTHEHIMH W MOPCKHMH BOODPYXEHHHMH
cunamu Poccifickoit nepxaBn. OHBL HpPOH3BOAMTL Bb
yuHH, Bch BOeHHHSI W BCEHHO-MOPCKist HOMKHOCTH 3a-
MBIIAIOTCA MM MMb, HIH NHUAMH, €My MONYHHEHHHIMH,

35. UmMnepatopy npuHamnexuWTh MNpaBoO MNOMHUIIOBaHis
M cMsSryeHiss HakasaHii ¢ TEMB orpaHuueHieMb, kakoe
yCTaHOBNEHO HHXe, BB CTaThbh OTHOCHTENBHO MHHH-
CTPOB®.

5. 0 rocypapcrsoKnoil aymE.

36. TocynapcTBeHHas ayMa Abnutcs Ha ARB nanath:
3eMCKylo ManaTy M nanaTy HapoAHEIXDb NMpPeACTaBUTENeM.
37. 3eMckas nanara COCTOMTE H3b rocynapCTBEHHHXDB
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rnacHuXb, US6HpaeMHXD ry6epHCKUMM 3eMCKHMH cobpa-
HIAMH M TOPOACKMMHM HyMaMH TFOPOROBBL Cb HaceleHieMb
ceuie 128,000 xureneii Ha TOTH Xe€ CPOKBH, Ha KOTO-
paiA M36MpAIOTCA M BTH YHpeXAeHid.

38. OTb rybepHin cb HaceneHieMb go 500.000 kuTe-
nek usbupaeTcs U0 OAHOMY roCyAapCTBEHHOMY FNAaCHOMY,
c¢b HaceneHiem» ors S500.000 pmo 1.000.000—nmo nBa,
1.000.000 — 2.000.000—no TpH, OTH 2—3 MHIN.—TIO
yeTHpe, cBumwe 3 munn.—rno 5, Ore ropoioBb Cb Ha-
ceneHieM® oTH 125 no 200.000 wu3buparoTcs MO OXHOMY
rocynapecTBeHHOMy rnacHomy, 200—400 Thic. mo fisa, OTBH
400 go 1 Munan.—no Tpu, CBHIE 1 MHNN,—MO YeTHpE.
HaceneHnie ropoaoeBs en 0CO6HMB NMpeACTaBMTENILCTBOMDb
»b 3eMCKoi mnanaThk BHKNOYAaOTCS H3B obwaro cuera
Haceneris ry6epHiu.

39. HafpaHie rocynapCTBeHHHXB TFNacHHXDb IPOU3-
BORMTCS BB 3eMCKHXBb cobpadisxh BB TeueHie mepsoi
OMeps8aHOH HXb CecCii H BB TOPOACKHXB AyMaXb Bb
OfHOMD M3B NEPBHXDL Tpexb 3achraHiit mocnk obHoBne-
Hin ux®p coctaBa. Bb cnyyad BwBwTis rocynapcTBeHHaro
ryiacHaro, BCiBacTBie CMepTH, 9TKasa MM MHHXDB NpH-
Wb, 38McKoe cofpaHie WAM ropoackas nyma W3bHpaeTb
ma ero MbcTo Homaro Ha octawumitica cpokn. Habpauie
rOCyRAPCTBEHHHXb. MMACHHXD NPOU3BOAHTCS Bb 3€MCKHXB
cobpaHisxb M ropoat«Uxb AyMaxb TaiHoOH Moxauyei rono-
COBb; rybepHckle -nacHHe OTBH roponoBh €b OCOGHMB
NpeACTaBHTENbCTBOMD Bb 3€MCKOH manaTth He y4acTByOTH
Bb BH60ODH rocyIapCcTBEHHHXS INACHHIX'D, TPOUSBOAHMEIXD
»b 3eMCKHXDB 206panisixb; BL OCTalbHOMB MOPANOKDL BM-
6oport onpsabnsiercs M3bupaowuUMU cobGpaHiamu.

40. MasiaTa HapoAHHXBL MNpeacTaBUTeNne# usbupaer-
cN Ha TpexnbTHIA cpoke. OHa MoxeTh 6HThH pacnymeHd
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HMMepaTopoMd HO Cpoka ChL cobniogeHieM®b ychnoBiH,
yKa3aHHHXB BB CT. 32 HacTOSILAaro OCHOBHOIO 3aKOHa.

41. ITanata HapomHHX®L NpeAacTaBuTened usbupaer-
cs 3ceobWMMB, paBHHMb, NPSIMEIMBL M TalHHMB [oJO-
coBaHieMb. Y4acTBoBaTh Bt BHOOpaxb W OHThH H36paH-
HHIMDB Bb Manaty HapoAHHXDB MpeAcCTaBUTeNeld MOXeTb
KaXAH{ rpaxaaHuHb Poccifickoit uMnepin Myxckoro
nona, ROCTHrWIiMA rpaxnaHckaro coBepuieHHonmbTis, kpomb:

a) NMUb, COCTOSLIMXD Ha ABICTBUTENBHONH BOEHHOM
cnyx6kb;

6) YHHOBD yB3mHOM M TOPOACKOH mnomuuiu;

B) NUUB, COCTOSIUIMXD IOAB OMNEKOMH;

r) NUUb, NUILEHHBIXD MIJIH OrpaHH4eHHHXDB BB Ipa-
Baxb MO CyAy, H NHLb, HaXOASIIMXCS MOAB CYAOMDB HIH
cnbacTBieM® Mo O6BHHEHiO Bb MpECTyMIEHiH, MOryueMs
ToBre4Yb 3a CO60OH NHIIEHie HNU OrpaHW4YEHie Npasd.

IMpectynneHis meyaTH M roCyfapCTBEHHHS He Cny-
WaTbh OCHOBaHieMb Kb NUIIEHi0 U36HpaTeNbHHXD NPaBh.

42, Topamok®s cocTaBleHid® H3OUpPATENbHHXD CIH-
CKOBb W TNPOM3BOACTBA BHOOPOBL BB Manarty Hapo-
HHXDb TNpeactaButeneil onpeabnsercs M3bupaTeNbHHMB
3aKOHOMB,

43. OnHO M TO Xe NHLO He MOXEeTBH OHThL ONHOBpe-
MeHHO 4lieHoMb 06BuX®B manats. .

44, UneHH rocyhnapCTBEHHOH NYMH I0NIy4aioTh BO3-
HarpaxjeHie Bb pa3mbpb, onpenbneHHOM: 3aKOHOM®.

45. JIuua, coctosiulis Ha rocyAapcTBeHHOH cnyx6d,
He HyXJpaoTcs Bb paspblieHiM Ha mocTymiedie BB ro-
CYAapPCTBEHHYIO AyMy M INONb3YIOTCA OTMYCKOMDb Ha Bpe-
Ms est cecci. YUneHH TrocynapCcTBEHHOH QyMEH, BB Chy-
yak BcTynneHis Ha rocynapcTBeHHylo cnyx6y MWnM cny-
Ke6Haro NoBHIIEHiS BB Hei, TEpPSIOTH CBOH MOJIHOMOMis,
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HO MOTyTh OHTb M36paHH BHOBb. JIuna, HasHa4YEHHHS
Ha TOCTh MHHHCTPOBb, COXPAHSIOTH 3BaHie HJIEHOB1
rocynapcTBeHHOM AyMH 6e3b nepen3bpaHis.

46. UneHb rocymapcTBeHHOM AYMH BO BpeMs cecciu
MOXeTh OHTb 3afiepXaHb M/ NMOABEPTHYTDH YTOJIOBHOMY
npecnbpoBaHilo He HWHaye, Kakb Chb pas3pbueHis nana-
THl, Kb KOTOPO# OHB MPHHAMNEXHTDH, 3a HCKIIOYEHieMb
cnyyass 3afepxkadia Ha Mbcth npecrynnenis.

47. Cecciu- 0651XDb Nanath OTKPHBAOTCH, NpPepHBa-
I0TCS M 3aKPHBAIOTCH OJHOBPEMEHHO.

48. 3achbpanis o6buxb nanate nybnuuHe, Mns 3a
KOHHOCTM 3achbpmaHis Kaxnod nanatH TpebyeTcss He Me-
Hbe NMONMOBHHH esi 4JIEHOB®.

49. Kaxnas nanata caMocTOSTeNnbHO BHpabaTHBaeTb
CBOI yCTaBb.

§0. Kaxnas nanata H36upaeTh 3aKPHTON MoAayei
rojlocoBb CBOEro iipe3WfeHTa, BHle-Npe3ufieHTa U ce-
KpeTape#.

S1. UneHH rocynapCTBEHHOH IyMH H2 MOryTh OHTH
npuBneKaeMH Kb OTBBTCTBEHHOCTM 3a ronocoBaHist WM
pbuu BB 3ackpaHigxp nanatH. YcTaBH mnanatb npeny-
cMaTpHBaloTh MbBpH NpPOoTHB® 3noymotpebnesiii cBobox-
HoW pbuu,

52. Pbuwenis npuHuMaloTCs BB KaxAOH mnanatk mno
NpOCTOMYy OONbIIMHCTBY MNOJaHHHXB TONOCOBh, KpPoMb
cny4asi nepecMoTpa OCHOBHOro 3axkoHa. IIpH paBeHcTBh
roJIocoBb MNpeR/oXeHie MPU3HAETCS OTBEPrHYTHM®.

53. 3aKOHONPOEKTH MOryTh OHTH NPEANOXEHH BB
rocylapCTBEHHYI0 AyMy KaKb WMNepaTopoMb, TaKb H
YJIEHOMB KaXJOM H3b MNanaTh. 3aKOHOMPOEKTH MOTYTHb
6HTb BHOCHMH, 6e3pa3niyHo, Bb Ty WIK APYry©o nana-
1y. ITo obcyxneHin M NPUHATIK 3aKOHONPOEKTa BL Of-
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Hoi nanath, oHb mnepenaetca BTt Apyryo. Bt cnyuat
TIpennoxeHiss eio NMomnpaBoKb, OHb BO3BpallaeTcss Ha pas-
cmotphbHie mnanarH, o6cyxnaBuled ero nepBoHayasbHO.
ITpoexTH, npuHsaTHe 06bMMHU mManaTaMH, MOKHOCATCS ANS
YTBeEpXAeHid HMNepaTopy.

54. T'ocyrapcTBeHHass pPOCMHChL YCTaHaBJIMBAEeTCH He
Gonbe ubMb Ha rogMYHHH CPOKB Bb 3aKOHOAATENLHOME
nopsinks. Hanmord, nonaTM M NOWNHHI1 MOTyT® G6HTE
ycTaHaBnMBaeMH nu6o BB TOCyAapCTBEHHOH DPOCHHCH,
nubo He3aBHCHMO OTH Hesl Bb 3aKOHOAATENLHOMDb Io-
psakb. }

55. UneHH rocymapcTBEHHOH AYMH HMBI0OTH MNpaB
aknaTh 3anpocH KaKb KamAOMy MHHMCTPY BB OTABNL-
HOCTH, TaKb M COBBTYy MUHHUCTPOBB BB UbnoMs.

6. O munucrpaxs.

56. MUHHCTPH Ha3HA4alOTCHd M YBOJILHAIOTCA yKa3a-
MU HMIepaTopa, OHU COCTaBNSIOTb BB CBOEH COBOKYyII-
HOCTH COBETBH MHHHCTPOB®.

S57. OnuHBb M3b MHHUCTPOBB, npeachrarenscTByoOLIi
Bb coBbThk HXB, HOCHTB Ha3BaHie rocynapcTBeHHarc
KaHuJepa, npodyie MHHHUCTPH HasHa4aloTcs Mo ero mnpe-
cTaBJeHil.

58. MHHHCTPH, €cnM OHM fiaxe He COCTOATDH 4YieHa-
MH ToCyNapCTBEHHOH AYMH, MOTyTb MNPUCYTCTBOBATh Bb
3achhaHisixb Kaxgod M3Bb Manatb TOCYAapCTBEHHOMN
OyMHl Cb npaBoMb coBblnarenbHaro ronoca, [pucyrcrsie
MUHHCTpPa Bb 3achpaHin obsisaTenbHo, ecnu nanara
NpU3HaeTh 3TO HEOOXOAMMHIMD.

59. MuHucTpH 06s13aHH, O 3anpocaMd UNEHOBB [u-
CyAapCTBEHHOH AOyMbl, AaBaTh NajaraMb OOBACHEHIs.
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60. Kaxauit MuUHHCTPL BB otaknbHoctH oTBhT-
cTBeHb: 1) 3a cBoM nuyHHS AbicTBis MnM pacnopsixe-
Hisl; 2) 3a AbiAcTBiS M pacnopsikeHiss MOAYUHEHHHIXE €My
JIMLB, OCHOBAaHHHS Ha €ro yKasaHisxb; 3) 3a yKas3H H
HHHE aKTH HMMNnepaTtopa, CKpblneHHHE ero MNOAMHCHIC.

61. Bch MHHHCTPH BB COBOKYNHOCTH OTBBTCTBEHHH
npens TroOCyAapCTBEHHOH AyMoil 3a obwif Xomb rocy-
napCTBEHHAro .ynpasieHis Bo BDeMs npebhBaHia UXBb Bb
ROJIXHOCTH.

62. MHUHMCTPH 3a COBEpLIEHHHS WMH NPU OTNpaBie-
HiM HOJXXHOCTH HapylueHis 3aKOHOBB WIM NpaBb Ipa-
XAaHB MOAJIEXaTDh rPaXAaHCKOM U yronosHoi oTBhTcTBEH-
HOCTM Ha ofweMb OCHOBaHiM, HapaBHb Cb NPOYHMH
HKOJXHOCTHHMM NUuaMH. CBepXb TOro OHH MOTYyTh OHTH
NpHUBIEKAEMH M Kb OTBBTCTBEHHOCTH BB 0CO60OMB IIO-
psnkbd Kaxpolo M3b ManarTb 3a YMHUUIEHHHS HapylleHis
OCHOBHOrO 3aKOHa, a TaKXe 3a HaHeceHie TsXKaro
ymepba HHTepecaMb rocyaapcTBa NpeBHILEHieMb, Gea-
nbAcTBieM® uMNM 3noynoTpebneHieMb BIacTbio.

63. Bv cnyyat nmpusBneueHis MHHHCTPAa Kb OTBHT-
CTBEHHOCTH OfHOM WNM o6bHUMM nanataMu, OHB CYAHTCS
0CO6LMB  CyAOMDb, COCTOSIIMMB MONB MNpeAchaaTenb-
CTBOMD Ipe3dfieHTa BEPXOBHAro Cyha, H3b 4YJIEHOBD
OHaro cyna ¥ NpeAcTaBUTeNEeH BHICLIAr0 KaccalioHHAro
cyna wumnepid. Ilopsmoke cyronpousBoacTBa onpepk-
nsieTcsl 0CO6HMB 3aKOHOMB.

64. Br o3HayeHHOM® BB NpeAnAywed crated mo-
psankb cyna MHHMCTPH MOryTH OHTb NPUrOBaAPUBAEMH
JIMWE Kb OTPbIIEHI0 OTH ROMKHOCTH Chb BOCNpeleHieMb
3aHMMaTb TOCYAapCTBEHHHS M OOLIECTBEHHKS ROJIKHO-
CTH BB TeHeHie cpoka, He NpeBHWAUAro MATH NETE.

65. TlomunosaHie oCyXNeHHaro MHHUCTPa MOXETD,
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COCTOSITbCA JHIUb 10 XORATAMCTBY TOM najaTh, [10CTa-
HOBJIEHIEMBb KOTOPOM OHB MpPHUBNEYEHB Kb CYAY.

7. MbcrHna yupemaenia Poccilickod umnepiu.

66. Pocciiickasi umnepis pbnuTcs Ha rybepHiu, ry-
6epHiu Ha ybanu, yb3ne Ha BONMOCTH MM COOTBBTCTBY-
Iollis €AMHMUH WHOrO HaMMeHoBaHis. ['opoma BHABNS-
IOTCS M3b BOJIOCTEH BB CaMOCTOSTENbHBHI EAMHHLBL;
Th xe ropoma, kotopue uMbioTBH cBHe 125.000 xuTe-
new, BupabnsoTca u3b ybsgors. 'paHuuH Mexny rybep-
HisiMM M ybspamu u3MbHSIOTCA BB 3aKOHOAATENILHOMB
nopsiakb; rpaHHUH MEXAy BOJNOCTAMH H3MbBHSIOTCS 3eM-
CKHMH cobpaHisMH.

67. I'ybepHin, ybagu ¥ BonocTH HnM cooTBhTCTBYyIO-
miss MMB efHHULH, 06pasyloTh caMoynpaslsiouiecs colo-
3H, MMeHyeMHle 3eMCTBaMH. [opofia, kakb BhAbJeHHEE
u3b yb3noBb, Takb M Bxopsliie Bb UXB COCTaBb, obpa-
3yI0OTh OCOGLHIE CaMOyNpaBisoLliecs COIO3bI.

68. MbcTHoe caMoynpaBsneHie AOMXHO GHTbL OCHOBaHO
Ha Bceo6leMBb, PaBHOMb, MNPIMOMB M TaiHHOMDB roJO-
coBaHiu. Kawmpmoe nuuo, umbiomee npaBo ydacTis Bb
BHOOpaxhs Bb MNalaTy HApOAHHXDb INpeACTaBHTENEH,
umbers npaBo Takoro we y4actis Bb MBCTHHXB BH6O-
paxb, €CINH OHO MPOXMWIO Bb HaHHOMB Mbcrb—yb3nb
unu ropogk — onpenbneHHH CpOKb, He NpeBHILABUIA
ogHoro ropa. Cob6paHis BHCWHXB CaMOYNPaBSIOLWAXCS
COI030BDL MOTyTh OHThL M36upaeMH CoOpaHisiMM HH3LIHXDB
TaKUXb COIO30Bb.

69. Ycrpoiicteo ¥ npeabnn BhioMcTBa 3eMCKHXB H
rOpPOACKUXb yYpexaeHii orpeabnsioTcs 3aKOHOMB U, BB



— 540 —

npenbnaxt nocnkaHsro, MNocTaHOBNEHIAMH ry6epHCKHXDb
3eMCKHXDb CcobpaHii.

70. I'y6epHckisn 3eMCTBa MOTyTh BCTynaTh Bb corna-
weHis Mexay coboit nns coembcTHaro BeneHifs Abns,
ob6mKxs ansa Hbckonbkuxb rybepniii. ITomobHEIs. corna-
IIeHis MOTYTBH 3aKNioYaTbCs Ha onpeRbneHHH CPOKb,
nubo 6Gesb ob6osHauyeHid cpoka. YCTPOHCTBO OPraHoBb
nns  3apbnouBaHit TakWmMu abnamu  npepocraBnsieTcs
ycMotphHilo ¥ cornaumeHiio 3eMcTBB.

8. 0 cyne6noli mnactn.

71. CynebHass BnacTb OCYWECTBASETCA NHUAMH H
yupexneHisiMH, NpPaBHTENbLCTBEHHON BJACTH He INOAYH-
HeHHHMH. Bb ofHOMD nuul MNM yupexneHIH He MOTyTH
coBMbIIATLCS aNMUHHCTPATHBHAA M CyRebHas BnacTH.

72. Cynbu cMbHseMn Toneko no ompenknediio cyaa.

73. Cynb Hagb OGBHHEHHHMH BB INPECTYIUIEHISXD
neYaTtd W TOCYNapCTBEHHHXB IIPOM3BOAUTCH Cb y4a-
crieMb npHcAXHHXDB 3achrarenef.

74. Hukto He MOXeTb GHTH HCKIIOYEHD U3B CIHCKA
NpUCSIXHHXD 3achkparenelt Ha ocHOBaHiM cBoero npowuc-
XOXJIeHis, HMYILEeCTBEHHaro WM o6lieCTBEHHAro mnoo-
WeHis,

9. 0 sepxosHom® cyah.

75. BepxoBHH CyLb y4YpexaaeTcss AN OXpaHeHis
OCHOBHOTO TroCynapCTBEHHaro 3aKoHa OTb HapylleHis
Wny Ans pasphlueHis criopoBb O ero HCTOJIKOBaHiH.



- 541 —
~~ 76. Bnactu BepXoBHaro cyna npenoctasnsercs: 1) or-
MBHSATH NpaBUTENLCTBEHHKS PacMOpsiXeHis, HECOrNIaCHHS
Cb 3aKOHaMH, €CNM pacHopsiXeHis 3STH He NOANeXaThb
pascMoTphHilo MHHXDB CymeOHEXB MBCTB; 2) OTMBHATH
MpaBUTENLCTBEHHHS PAacCMOpPsSXEeHis H Cyfe6HHe mnpuro-
BOPH, OCHOBaHHHE Ha paclnopsXeHigXb, NPOTHBHHXD
OCHOBHHIMBE TFOCYAapCTBEHHHMDB 3aKOHaMb HIH HM3NaH-
HEHXBb Cb HapyuleHieMb YCTaHOBIIEHHAro MoOpsinKa 3aKo-
HonartenbcTBa; 3) OTMBHATL HE3aKOHHO-NPOW3BENEHHHE
BEIGODH BB roCyAapCTBeHHy AyMy; 4). paspbmarts sBch
Moryilie BOSHHKHYTb CMOPH 06b MCTOJIKOBaHIM OCHOB-
HOTO rOoCyAapCTBEHHAro 3aKoHa.

71. Okna, noanexamis pascMoTphbHilO BepxoBHaro
Cyna, HOCTYNnalT® BB Hero: 1) mo %ano6aMb 4acTHHXb
NUUB YU OOWIECTBEHHHIXB yupeXAeHid; 2) mo mpeactas-
TieHilo MMHUCTPa I0CTHUIM MM roCyAapCTBEHHAro KaHL-
nepa; 3) mo yKasaMb HMnepatopa; 4) no mocTaHoBIe-
Hilo ofHOM MnM 06bMXB ManaTh rocyAapcTBEHHOH AYMHL.

78. CoctaBb BEpXOBHaro cyna H Nopsnoks Aklo-
TpOM3BOACTBA Bb HEMB ONMpenbnsioTcs oCobHMD 3aKo-
HOM®.

10. 0 nepecmorph ocHoBHOro saxoua.

79. Ipoexkts u3MbHeHilt unu pononHeHi oCHOBHOro
3aKoHa MOKHOCWTCS Ha YTBEpKIeHie MMmepaTtopa JHLb
Bb TOMB cny4ab, €cnM OHM NMOABEPrNMCH ABYKPATHOMY
obcyxneHilo Bb TOCYNapCTBEHHOH IyMb, pasibieHHOMy
MpoOMeXyTKOMBb He MeHbe 6 Mbcauess.

I1. Mepexoanbia nocTaHOBNEHIA.
80. INocymapcTBeHHHE TINIacHHE BB NEPBHH pasb MU3-
BupaoTcs BB 4Hcnb, ykasaHHOM® BB cratbbh 36 HacTo-
AI1aro OCHOBHOrO 3akuHa TIyGepHCKUMH 3€MCKHMH co-
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6panisiMu 34 rybepHiii, Bb KOTOPHXbL BBENEHO 3E€MCKOe
nonoxeHie 1890 roga ¥ AyMaMH TropoloBBb Chb Hacene-
HieMb cBuue 125.000 xuTenei, Bb KOTOPHXDb BBENEHO
ropofioBoe nonoxexie 1892 ropa. Ilo mbph BBeneHis BB
Thxb ke rybepHifiX® M ropogaxb 3EMCKUXb M TOpOA-
CKUXB yyYpexAeHili Ha Hayanaxb, yKasaHHHXB BB Ha-
CTOSIIIEMD OCHOBHOMB 3akoHb, 3TH TrocyaapCTBEHHHE
rnacHele BHOBIBAIOTH H 3aMBHSIOTCS HOBHMH; CBEpXb
TOTO 3eMCKasl nanara [OMOJHSETCs] TOCYAapCTBEHHHMH
FMacHHMH OTB ry6epHid M ropofoBb, paHbe He npen-
CTaBlieHHHXb. He 6onbe uybMBb BB TpexmbrTHit Cpoks
3eMCKasA MnanaTa [OMKHA GHTh OGHOBNeHa, mocnt uero
cratbd 35 u 37 HacTosilaro OCHOBHOTO 3aKOHa BCTY-
NaKTh BB MOJIHYIO CHUIY.

IL.

W36upaTenbhbid 3aKOHb.

1. Pacnpegbnenie H36HpaTeNbHLIXD OKPYrOBb.

1. H36paHie HapoAHHXB NpeACTaBUTENEH NPOU3BO-
RMTCSL MO M36HpaTeNbHHMB OKPYyramb, M0 ORHOMY mpen-
CTaBHTENIO Ha KaXAHH OKPYrb.

2. Itnenie ry6epHiit Ha u3bupaTenbHHE OKpyra npo-
usBoguTcs 1o pacyery 300.000 xuTeneit HamMyHaro
HaceneHsi no nocnbaHed roynapcTBeHHOH NepenucH Ha
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ONUHEL M3bupaTenbHHIl okpyrb. ['y6epuis mo 300.000
WUTENeA COCTOUTE Kaxjaas M3b OfHOro M3bupaTelsibHaro
okpyra, rybepHin cehiwe 300 u no SO0 THCAYB KHTeE-
nei pbnarca kaxpas Ha ABa M36HMpaTeNnbHHXDB OKpYra,
cBuiwe 500 ¥ no 700 THCAYL xHTened—Ha TpH, 700—
900 ThHC.—Ha uYeTHpe M T. A. HM3bupaTenbHuit OKpyrs
He [ONMXeHBb OHTb MeHbwe 125.000 xurteneit, kpoMb
cny4asi, KOrila OHBb COCTOUT® H3b Uhnoi rybepHid, U He
nomxeHp 6HTL 6onte 300.000 ThHcsyn. [opoma cBhiwe
125 THCAYD XHTeNeil BuAbnsioTcs Ans ubneid BHOOPOBL
H3b cocTaBa ry6epHiil M COCTaBASOTH OAMHBL HAM HB-
CKOJIbKO OTABNBLHHXB  TOPOACKHXBL  M36MpaTenbHHXB
OKPYroBb, 06pasyeMHXb Ha yKasaHHHXB [HNs rybepHid
ocHoBaHisixb. Pacnpepknenie M ycraHoBneHie uabupa-
TeNnbHbHIXb OKDPYIroBbL IPOU3BOAUTCA BB 3aKOHOAATENb-
HOMDB mnopsifkb.

2. Cpoks sbibopoB®.

4. Kakwt ofmie, Takks M JOMNONHUTENIbHHE BHOOPH
Ha3HayaloTCs MMIEPaTOPCKUMB YKAa3OMb.

5. Ofwie BHOOPH KOMXKHH MPOMCXOAUTL IO BCEH
Poccit BB O@HHB AeHb, NPUTOMb BB BOCKPECHHIH, HE
paHte Tpexb Mbcsuesns mocnk pacnybnukoBaHis yxasa.

6. Bb cnyuab kaccauiu BHOGOpOBBL, CMEpTH, CIlOXe-
Hisi ¢b cebsi MNM yTpaTH MOJNHOMOYiA OTABNBHEIMB Ha-
POAHHML MpENCTABUTENIEMb, MOMNONHUTENbHHE BHOOPH
HasHayaloTCsi Ha BOCKpeCHHIi JeHb, He paHbe Tpex:
mbcsiuesr M He no3aHbe wectu Mbcsuess ¢k MOMEHTE
OTKpHTIf BakaHcii. Ecnu no npousBoicTsa HasHayeH-
" HHXDB [OMNOJIHUTENbHLXD BHOOPOBL OyAeTh pachylleH3
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fanata HapoAHHXB MpeACTaBUTeNneHd, TO LOTONHUTENb-
HHe BHOOPH OTMEHSAIOTCS. ‘

7. lepe6annoTUpoBKH NMPOU3BOASITCS BB BOCKPECEHBE,
4epe3b TPH Henbnu nocnh nepBoHayanbHEXbL BHOGOPOBL.

8. Bs cnyyab, ecnu Kaxisi 1M60 MBCTHEIST NPHYHHH
nQMBIIa0TE NPOMSBOACTBY BHOOPOBB BB KaKWXb JHGO
13bMpaTenbHHXb OKpPYyraxhs Bb Ha3HaYe€HHHH AeHb, TO
BHI6OPH BB HHXBb MPOHCXOAATH BB chbayoliee BOCKpe-
ceHbe,

3. HsbupaTenbhbie CNNCKM.

9. Begnenie u3bupaTenbHHXB CIHCKOBDL BO3Jaraercs
BB ropofaxb Ha ropoickisi ynpaBH, BHB ropogosr—Ha
yb3nHHs 3eMckis ynpaBu. Bb siHBaph cnucku nepecmMa-
TPUBAIOTCS, AOMONHAKTCA M u3MbHslTCS BB COOTBHT-
cTBiM cb H3MbHeHieMB cocTaBa HaceneHisi. Bb cnncku
BKJIIOYAIOTCS BCH XHTENbCTByLIie BB AaHHOMB roponk
unu ybanbk pycckie rpaxpmaHe MyXCKOro mona, He JIMLIEH-
HHE H36HpaTenbHbHXb NpaBb, KOTOPHIMB Kb 1 sHBaps
TEKYIIaro rofa WCMOJIHMIIOChL ABaAlLaTh OAHHD FOAL.

10. B® cnHMCcOK® 3aHOCHTCS: HMs, OTYECTBO, damunis,
BO3pacTh, O6CTOSATENLCTBA Kaxaaro usbuparens, a Takxe
BpeMsl ero noceljieHis Bb BaHHOMB ropoph unu ybanb.

11. INo Ha3sHa4eHiW OHS BHIGOPOBB, Ha OCHOBaHiH 06-
mwaro noyb3gHaro UnM ropoACKOro CH4cKa, COCTaBMNSIIOTCS
HOBHE CIMCKH MO H36MpaTeNbHHMB yuacTkaMb (CT. 16).
Cnucoxkb Kaxjaro uabupatenbHaro yyactka INepefaeTcsi
npeacbnarenio ero 6opo (ct. 20), KOTOPHH NPHHHUMaeThb
Mbpe, uTO6H ofHa unu Hbckonbko komi co cnucka
6unu cobnadel He mosgHbe, kakL 3a 4 Henbnu no s
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BHGOPOR® HNOCTYMHLIMU AN BCeo6liaro o3HaKkoMreHis ¢b
HUMH,

12. YCTHHS M NMUCHMEHHHS 3asBNeHiS O HenmpaBHMb-
HOCTSIXb CIIMCKOB®L NPUHHUMAOTCS Bb Te4YeHie ABYXb He-
abne co nHA MXB NpeAcTaBneHis,

13. TTo mpoebpkb 3asiBneHiit yyacTkoBHIML H36upa-
TeNnbHEMBb 610pO0 MOCTAHOBNEHHHS W MOTMBHUPOBAHHHIS
phueHis 3a nopmuckio npeachnarens 6iopo oTMbuapTcs
Ha u3bHpaTesbHOMBb CNHCKE cb yBbaoMneHieMb NHUD,
cabnaBwux®b yxKasaHis. '

14, Ha phuwenis yuacTkoBaro usbupartensHaro 6iopo
MOTryTh OLITh NMPHHOCHMH Xano6H MHUPOBHIMB CYAbSMDb
unu coorBbTCcTByOIEH cyne6HOH BnacTu.

15. Cnucku BB OKOHYaTENbHOMb BULL M3roTOBNsIOTCS
He no3aHbe, ywbMb 3a nBa OHA KO BLHIGOPOB®.

4. Mopapok®b BbIGOPORD.

16. IInsa npousBoAcTBa BHIGOPOBD KaXAHit H3bupa-
TeNnbHHH OKPYyrb ABNUTCA Ha u3bMpaTenbHBE Y4YacTKHU,
He MeHbe 25 usbupareneit U He Gonbe 500 BBL KaXAOME.

17. Bb ropogaxs, BHABNEHHHXB BB ocobuie uabupa-
TenbHLHE okpyra, nompasgbneHie usbupaTtenbHaro oxpyra
Ha H36WpaTeNnbHEE YYACTKHU MPOU3BOAUTCH TOPOACKMUMH,
a BB OoCTaNbHBIXb MBcTaxs ry6epHCKMMH 3€MCKMMH ynpa-
BaMH Bb TeueHle MmBcaua nocnd coasanis.

18. [Ipinckanie u npucnocobnenie norbieHin ana
BHI6OPOBL BO3NaraeTcd Ha Y4acTKOBHS H36HpaTeNbHEIS
610po. . Bribopel npo#13BOASITCS MO BO3MOXHOCTH BB 3[a-
HIiSIXD O6IECTBEHHEXD YYPEXMeHii, KaKb-TO: WKONAX®,
KaMepaxb MHPOBHXb CYAEH U T, M.

Korcraryu. rocyzaperso. 80
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19. Biopo, sasbayrouiee MpoM3BOACTBOM'b BLHOOPOBD BB
u3bupaTenbHOMDL OKpyrk, cocTouts H3Bb npeachparens,
cekpetapsa U He MeHbe 4bMB ABYX® APYrUXb 4JIEHOBD.

20. YneHH OKPYXHHXBL H36HpaTeNbHBXDb 6I0p0 Bb
rOPOACKHXD W36MpaTeNbHEXb OKPyraxhb Ha3HA4aloTCs ro-
PONCKMMH yMpaBaMH H3b YWcCNa H36upaTened Toro xe
MIIM NPYTHXDb H30MpPATENbHHXDb OKPYroBh; CYAbH H YJEHH
CyNOBB He MOTYyTBH BXONHTb BB COCTaBb M36MpaTeNbHaro
6i0po. UneHH y4acTKOBHIXBH H36MpaTeNbHHXBL 6i0po Ha-
sHayaloTcs M3b Yucna THBXb XKe NHLb, TOPOACKMMH H
yb3AHEIMM 3€MCKMMH yNpaBaMH, IO NPHHARJIEXHOCTH.

21. O6s3aHHOCTH 4JIEHOBDB HsﬁupaTeanux'b 610po
no4eTHHs W Ge3nnaTHHS.

22. MiMeHa KaHOWAaTOBbL BB KaXAOMb H36HUpaTenb-
HOMB OKpyrb 3a moanucbio He MeHbe ybMb 10 npeuna-
raoimmuxs Kaxnaro M3b HUXb W36upaTesied TOro xe oKpy-
ra QOnmXHH ObITh coobuleHH npeachbpartenio oxpyxHaro
nsbuparensHaro 6iopo He MeHbe ubMB 3a Hepbnio mo
nHsa Bol6opoBb, Ilpenchparens okpyxHaro 6iopo coo6-
aeTs HMeHa KaHAMDATOBb Cb MMEHaMH Mpeanaraio-
IMXD UXB NHUB npeachraTtensMb y4acTKOBHXB M36Hpa-
TeNbHHXB 610po. CIHCOKB KAaHAHUIATOBD Cb MMEHAMH Mpea-
naramuxs JUUbL AOMKEHDB OHTb BHICTaBlleHb Bb M36H-
paTenbHoM®b nombieHid Kaxparo MabupartensHaro 6iopo.

23. Tlopaua ronocoBs Bb H36MpaTeNbHHXDb y4acTKaxb
NpoucxonuTh c¢b 10 wacoBb yTpa Ao 8 4acoBb Bedepa.

24. Tlepens HavanoMb BHGopoBL NpeachaaTens yyacr-
KoBaro usbupaTtenbHaro 6lOpo ocMaTpUBaeTh H36Hpa-
TeNbHHHA SIUWKD M MOKasLBaeTb ero BchMBb mNpucyr-
cTByloIMMBb Bb MbcTh, rab npoussBomsTcst BHOOPH.

25, Kaxnuit usbupatens, Boiasi Bb MBCTO MpoH3Boa-
cTBa BHI6OPOBB, HasbBaeTb cebsi, nmocnbt uero- Ha H36H-
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patencHoMB cnuckk nbnaercs mombTka O ero sBkE. Emy
naeTcsi KOHBePTh Cb KaseHHOH neudaTbio. OHB BXOIMTL
Bb OfHO H3b HaxXofsiiMXcsi BB MbcTh BHOOPOBB Momb-
LmeHie, oropoxeHHoe WKHPMaMH, ribh He NONMKeHBb MpPHCYT-
CTBOBaTh HHUKTO APYyro#f, KiajeTh Bb KOHBEPTHL CBOW
M36HpaTeNbHYIO 3aMUCKY U 3aThMb, BHIiAS H3Db-32 WHPMB,
rnosaets ee BB KoHBepTh mnpeachbpartesnio 6iopo., ToTs Ha
rnasaxs ero W BCBXb NpHCYTCTBYOIIHMXD ONyCKaeThb 3a-
KPHTHHA KOHBEPTH Bb H36HMpaTENbHHMU SIHKD.

26. H3bupaTtenbHus 3anUCKH AOMKHBE 6HTH HAMTUCAHH,
.rexkrorpadupoBaHbE MW HaneyaTaHu Ha 6bmoi Gymarb.
Ha HUXDB ROMXHO CTOSITH MMSI OJHOrO HM3B KaHAUAATOBB,
NpeaNioXeHHHXb Bh HaHHOMDB H36MpaTenbHOMB OKpyrd.
Ha 3anuckk, kpoMbt vuMeHH, MOryTh cTOSITH: 3BaHie, mnpo-
teccisa, appech kaHaMiaTa, HO HUKaKis Apyris Hagmucw,
3aMmbyaHis, NPUNHCKKM UK OTMBTKU, HITH 3HAKH Ha U36Hpa-
TensHOMD Glonnerens He ponyckaioTcs. ONHO MMS MOXETE
6LITh 3a4€PKHYTO M 3aMbHEHO IPYyTMMb, TPETLUMD H T. I.

27, Bb 8 yacosb Beuyepa HauyMHaeTCs MOACYETH rO-
J10cOBBL M mpoponkaetrcss 6e3b MNepepuiBa.

28. CHauana npoussoauTcst ofili MOACYETDH KOHBED-
ToBb W cBbpsietcss nmo uMsbuUpaTenbHOMY CIHMCKY Cb 4HHC-
JIOMB JIMLUB, MOAABUIMXB ronoca. 3aTkMBb BHHUMAOTCH
M3b KOHBEPTOBB OAHA 3a HAPYrod 3aNnUCKH WU NpPOM3BO-
OUTCA MOACYETH 3alMMCaHHHMB Ha HUXb HMEHaMb.

29.3anucku, He ynoBneTBopsiollis TpebosaHio CT. 27,
NpH3HaoTCt HeAbACTBUTENBHEIMH M TOACYHUTHBAIOTCS 0060

30. Kakb nopaya rojocoss, TakKb M MOACYETH HXb
MPOM3BONUTCA MyOGNUYHO,

31. Bo Bce BpeMsi NMpOM3BOACTBa BHOOPOBBL BB 6i0po
Ha-TIUIO NOMKHO GHTH He MeHbBe TPEXb HNIeHOBDb, Bh TOMb
yucnbh npepchbpatens MM 4YneHb, KOTOPOMY OHBb mNepe-

L el ——-— —_—
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Aansd cBoM 06513aHHOCTH, M cekpeTapb WUnH 3ambuawmin
€ro 4JieHb.

32. O xonb BHGOpPORL BemeTcsi NPOTOKONb, KOTOPHIH
noArnxceBaeTcss BCbMU uneHaMu y4acTKoBaro uabuparenb-
Haro 6iopo. Bcsikoe ycTHoe HMNM NHCbMEHHoe 3asiBreie,
cabnaHHoe u3bupaTeneMb M0 NOBOAY 3aMbuEHHHXD WMb
HenpaBHU/ILHOCTEH, 3aHOCUTCH Bb MPOTOKONB,

33. Ilo okoHuYaHiM mnogcyeTa rojsiocoes M nocnd nos-
MUcaHiss MNpOTOKONa, MPOTOKONBL 3TOTH BMbcTh Cb BH-
60pPHEIMB JIHCTOMB, H36UpATENLHEMD CTHCKOMD, 3asiBJIEH-
HBIMM MHCbMEHHHIMH NpoTeCTaMH M THEMU H3bUpaTens-
HHIMH 3alKCKaMW, NPOTHBBL KOTOPHXDB 3asiBlIE€HH, Mpe-
npoBoXJaloTcs Bb U3buparennHoe 6iopo. OctanbHue G-
JIeTEHU YHHYTOXKAIOTCH.

34. OxpyxHoe u3buparensHoe 6iopo 3achnaers nubo
Bb noMblieHiM ofHOro H3b y4acTKOBHXB 6iopo, nu6o BB
crnenianbHOMDb noMmblieHid.

'35. O6wii nopc4YeTh roJIoCOBbL HAa OCHOBaHIM naH-
HHXB, HNOCTAaBJIEHHHXB YYaCTKOBHMH H36HpaTENLHHMH
6lopo BB OKpyxHoe H3bHpaTennHoe 60po, NPOU3BOAHTCS
nocabAHuMD TOoTHach nocnbk BHOOPOBL, Bb [€Hb, 3abna-
roBpEMEHHO ANl ®TOro Ha3HauyeHHH# mnpeachaareneMs
OKpyXHaro usbupartensHaro 6iopo, HO He mo3xe u4bMDb
yepesb 10 aHed mocnbd BuOOpa.

36. HM3bpaHHHMDB NpH3HAaEeTCs JULO, 3a KOTOpoe Io-
naHo Gonbe monoBMHH BCEX® 3aNHUCOKDb, NMPU3HAHHHXD
abdAcTBuTeNnbHEMHU. EciH HM Ha OKHOMB HMEHH He Co-
cpenotouunoch abcomoTHoe GONLILMHCTBO 3aKOHHO MO-
LAHHBIXD rOJIOCOBB, TO Ha3HA4aloTCs MepeballoTHPOBKM
Bb CPOKB, YKa3aHHHH BB CT, 7.

37. PeaynbTars rosiocoBaHisi NpoBo3rnamaeTrcs npeg-
chbpatenemMs 6iopo Bo Bceobiiee cebabHie.
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38. IlpaBuna ct. 31, 32 u 33 npuMmbHALTCA U Kb
3achbraHisIMDb OKDYMHEIXB MW36MpaTeNbHHXDb 610p0, Bb KO-
TOPHXDb NPOU3BOAWUTCS OOLIIH NOACYETH TOJOCOBL.

39. TNporokons 3achaaHisi OKPyXHaro H3bUpaTenbLHaro
6iopo BMbBcth co BcbMB BHIGOPHHMB MNPOW3BOACTBOMBb
MpenpoBOXAAETCS Bb KaHLeNspilo BepxoBHaro cyna. Pe-
3ynbTaTh BHOOPOBBL Ch yKa3aHieMb YHCNA rOJIOCOBB, MO-
NaHHHIXB 3a Kaxjaaro KaHIWAata Bb oTAbnbHOCTH, co06-
aeTcst KaHLENsapiy nanaTe HapoAHLIXL NPEACTaBHTENeH.

40. TlpaBuna ct. 24—40 npumbusioTcs M kb nepe-
6annorupoBkaMb. H3bpaHHHML Ha nepebannoTHporkd
NMpu3HaeTcs JIMLO, MOJIyuMBlee a6CONIOTHOE MM OTHO-
cuTesnbHoe 6ONBUIMHCTBO 3AKOHHO MOJAHHHXB [OJIOCOB®.

5. Hapepmkn BbiIGOpOB®.

41. 3arotoBnedie 6saHKoB® Ansa H3BHpaTENbHHXD
CMUCKOBD M MPOTOKONOBL JNIEXUTH Ha O6S3aHHOCTH MH-
HUCTPa BHYTPEHHUXB Abnb. Bcbh ocranbHHs Uspepxku
Mo NMpPOW3BOACTBY BHIGOPORL MafaloTh Ha FOpPOja M ry-
6epHCKiA 3eMCTBa M0 NpPHHAANIEXHOCTH.

6. Haccauin sbiGoposy.

42. BepaOBHHIM uyAb JPOBBPSETh NPaBUAbHOCT: BChXD
3HO0pOBB, NMPOTHB® KOTOPHXDB HWMbIOTCS mporecTH, 3a-
MUCaHHHE BB MPOTOKON'b M/IM NPHIOXKEHHBIE Kb NPOTO-
KONaMb Y4acTKOBHXD HMJIH OKPYXHHXB W36MpaTeNbHHXDb
6opo. HapopHhi mnpepcraBuTens, u3bpaHie KoToparo
ocnapuBaeTcs, M ®Chb nMua, 3asBMBLUiA MPOTECTH MPO-
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TUBL ero u3bpanls, onoskiaiorcs o BpeMeHM npoebpku
NoNHOMOYiM faHHaro NMpeACTaBMTENs M, Bb ciy4ah HXb
SIBKH Bb CyAb, AOMKHH OHITb BHCIYWAHH.

43. HapopHmii npeactaBuTenb, nMoka ero usbpauie He
KacCHpPOBaHO BEpXOBHHMB CyAoMb, HMbeTh npaBo yua-
CTBOBaThb BB 3achbfaHifiXxb ManaTH HaPOAHHXBL NpPEAcTa-
BUTENEH,

7. O6wia nocranosnenia.

44, Hacroswmii sakoHb npuMbHsercs ko Bce#t Espo-
neickort u Asiatckoii Pocciu, kpomt MbcrHocTelt, rak,
BcibacTeie KpadiHed pbIKOCTH HaceneHis, MPOW3BOACTBO
BHIGOPOBDB HEBO3MOXHO. TakMMHU MBCTHOCTSMU NPU3HAIOTCS:
TMomopckiit, Koneckiit, MeseHckiit, Iledopckii ybanw Ap-
XaHrenbcKo# rybepHin, Bepesorckiit u Cypryrckiii ybanu
To6onbckoi rybepHin, 3mbuHoropckiit, Kanuckiit u chbs.
yacTb ToMckaro ybana Tomckoit ry6., TypyxaHckiit ybans
Euuceickoit rybepHiu, BepxosHckii, KonuHckiit, Buniofi=
ckiit, OnexMuHCKi#t yb3nu FxyTckoit obnacTH, AHapup-
ckiit, I'mxuruHckiit, Komanpmopckiit, Oxorckii, ¥Yackii
vhagu [Tpumopckoii obnacTt, octpos CaxanuHs.

0 sbipaboThb W npusepenin BB AbiicTsie 0CHOBHOrO
rocyaapCTBeHHAro 3aKOHa.

ERMHCTBEHHBIMB NpPaBUNBLHEIMB NyTeMb Kb OCylle-
CTBEHII0 MpoOrpaMMel, HadepTaHHOW BB M3NOXEHHOMB
npoekTh, MH CYHTAaeMb CO3HIBB YYpERUTENIbHAaro cobpa-
Hist, cBOOGOAHO H36paHHAr0 BCEHAPOAHKMD, IPIMEIMB, PaB-
HEHMDb M TaHHHMB ToloCOBaHieMb [s BHPAGOTKH i ,NPH-
BeneHiss BB AbHcTBie OCHOBHOrO rocynapcTBeHHaro 3a-



— 551 —

koHa. Tonbko BB TaKoMb cnydab 3akoH®B 3TOTEH 6yneTs
HCXOAHTh H3b COOTBBTCTBYlOIlAro ero 3HaueHil HCTOY-
HHKa,—H3b BONH Hapoja.

MH OCTaBNSIEMB OTKPHITHMB BOMNPOCH O TOMb, MpH
KaKiXb YCNOBifIXL COBEPIUUTCS MNEPEXONB Kb HOBOMY
CTpoOK M KakuMb 06pa3oMb 6yneTh BHpPaGoTaHb M CaHK-
UioHMpOBaHDB NOPSINOK® H36paHisi Bb yYpeaUTeNbHoe Co-
6panie. Bce 370 3aBUCHTB OTB BpPEMEHHAaro coueTaHis
O6CTOATENLCTBD M HE MOAAAETCA IOPHAHYECKMMD oOlpe-
nbnexigMs,



fipoexTs ocHoBnaro sakena Pocciiokod Mmnepin, ws-
Mb: sHHMA 3emCHMMB G1OpO.

PA3IBITL [TEPBHIM,

0 3aKoHaxw.

1. Hwmnepis Pocciiickas ynpasnseTcs Ha TBEPAHXD
OCHOBaHifIXb 3aKOHOBB, U3LaBaeMHXb BB mopaakb, cuMb
OCHOBHEHIMB 3aKOHOMBb yCTaHOBNEHHOMb.

2. 3axoHnl MMnepin cytb ofuie, xorua nbiicrsie uxb
pacnpocTpaHseTcs Ha Bce npocTpaHcTBo-. HMmnepiun, u
MbCTHBIE, KOTAa AabiicTBie OHBIXB OrpaHMYMBAeTCA Mpe-
nbnamu oTAbnbHHX. MbcTHOocTeH. 3akoHH MbCTHHE HO-
BEHIMDB O6GLIMMB 3aK0: "Mb He OTMBHSIOTCS, €CH Bb HEMB
UMEHHO TaKoBOW OTMBHH He IOCTaHOBJEHO.

3. Kaxnuit sakous umbers cuny Tonbko Ha Gynymee
BpeMsi, KpoMb Toro cnydas, Korga Bb CaMoMb 3akoHb
MOCTAaHOBJIEHO, 4YTO CHJa €ro pacrnpoCTPaHseTCss H Ha
BpEMsl MNpeflIecTBYOLIEE.

4, Bch M3naBaeMHe 3aKOHH He ROMKHH mpoTuBoph-
4UTh MOJIOXEHiIMb Cero OCHOBHAro 3aKoHa,

5. [poeKkTH 3aKOHOBB MCXOASTHL 0TH MMnepatopckoi
BNacTH MNM oTh ['ocyRapcTBeHHOM [yMu WU He HHaue
Mony4aloTh CHIY 3aKoHa, Kakb Mo opnobpenin Focymap-
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cTteenHolt [JlyMmn u mno yteepxneHiM HMneparopoms 3a
cob6cTBeHHOPY4YHHMDB Ero BenuuecTBa nopnucaHieMs.

6. 3akoHH o6HapoayloTcs Bo Bceobiutee cebabuie npa-
BUTENLCTBYIOLWMKMB CEHaTOMDb NOCPEACTBOME HaneyaTaHis
Bb YCTaHOBIEHHOMB nopsakb W mpexpae ob6HapopoBaHis
BB AbicTBie He mnpuBOAATCS. '

7. 3akoHOmaTENbHHISE MOCTaHOBJIEHI He MOANeXaTh
obHapofoBaHilo, ecny MOPSIAOKb UXB U3AaHish He cooTBhT-
CTBYeThH MOJIOXEHI{SIMB CEero OCHOBHaro 3aKoHa, MJIM Korfa
TaKOBHS [OCTAHOBJIEHIA HapylaloTh Bb 4EMB-NH60 Tou-
HH CMHICNE CEro OCHOBHaro 3akoHa (CT. 4-g1).

8. Cyne6HHEsl yCTaHOBJEHIS OTKa3HBalOTh BL NpUME-
HeHIiM 3aKOHOMATENIbHHXDB MOCTAHOBNEHiIH, X0Ts 6u obHa-
pONOBaHHEIXB Bb BHAL 3aKOHOBB, KOTa TaKOBHS MOCTa-
HOBJIeHiss HapylualoTh CBOMMDB COJAEpXKaHieMb TOYAHH
CMHCII'E CEro OCHOBHAro 3axoHa (CT. 4-s1).

9. IMo o6HaponoBaHiM 3aKOnWB MONy4aeTh 06s3aTernb-
HylO CHIIy CO BPEMEHH Ha3HA4YEHHAro AJsi TOro Bb CAMOMB
3akoHb Cpoka, MpH HeYCTAaHOBNEHIH Xe TaKoBaro—Io
UcTeueHid ABYyxb MBcALeBb Co AHA HamedaTaHiss 3aKoHa
(ct. 6-71). .

10. Cuna 3axoHa paBHO ana BChXxb obs3arenbHa.

11. 3akoHD He MOXETBh OHTb OTMbBHEHT MHaue, KaKt
TONBKO CHIIOI 3aKOHa.

12. VYkasu u gpyrie akte HMMneparopa, nocnbaosas-
wie BBb MopsiAkbk BepXoBHaro ympasleHis, ofpaumaoTcs
Kb HCMONHEHi0 He HHauye, kakb o ckpbnb rocyrapcteen-
Haro KaHlJepa WIH OJHOrO M3b MHHHCTPOBB, KOTOpHE
cBoelo CKpBmo MPHHMMAIOTBL Ha cebsA 3a HUXB OTBHT-
CTBEHHOCTb. ’

13. O6pass ucnonHeHisa 3aKOHOBB, NMOCKONLKY He npe-
ponpenbnens BB caMOMB 3akoHb, MoxeTh OHTH yCTa-
HaBnuBaeMb ykasaMH Himmeparopa. Ykasml, pomonHsiotiie
3aKOHDB, MOTyTH 6bITh H3JaBaeMH NUIUbL Bb cny4ab, ecnu
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u3nanie ux®b npepycMorpbHo TEMHM caMHMH 3aKoHamy,
KOTOpHE O3HAYEHHHMH YKa3aMH [OMOJIHSIOTCH.

TakoBbie yKasH MOANexaTh O6HapofoBaHil0 BL MO-
pankk, ansa 3akoHoBB ompenbneHHoMb (cT. 6 M 7-71).

14, Hapywaomee 3axoHH pacrnopsixeHie NpaBUTeNb-
crBeHHaro Mbcra unu nuua He uMbeTs HM Anst Koro
obsizsatennHod cune, He nmnpieMnercs ccuinka fonxHO-
CTHOro Nuua Ha To, 4To AbicTBie ero, HapywuBlEe 3a-
KOHB MNY NpaBo OoTABNLHHXDL JIKLB, COBEPLUIEHO HMD IO
NpUKasaHilo HayaneCcTBa,

[N

PA30EI1IL BTOPOH.

0 npasaxb poOCCiliCKHXDb rpamAaHs.

15. Ycnosisn u nopspokt npio6pbkreHis M yTpaTtH
npaB®k pocciiickaro rpaxaaHcTBa onpeibnsioTcs 3ako-
HOM®.

16. Beh pocciiickie rpaxnaHe, He B3upasi Ha pasnHuie
UXB MIEMEHHOT0 NPOMCXOXAEHis, BBpH, MM COCIOBHAro
NONIOXEHisl, Bb OTHOWIEHIH MXb MONUTHUYECKHXD W Ipax-
RaHCKHXBb NpaBb paBHH MpeAb 3aKOHOMb.

17. Beb pocciiickie rpaxnaHe cBo6ofHH BB HCMNOBh-
naHin Bbpe. Hukrto He MoxeTsb 6HTb mpecnbayemMb 3a
ucnosbayeMuss MMb BbpoBaHis MNM y6bxaeHis, HU Mo-
HYXJlaeMb Kb COGMIOfeHil0 peNnuriosHHX® O6psiioBb; HH-
KOMy He Bo36paHseTCa BHXOAL M OCTaBNeHie HcnoBk-
nyeMoit UMb BBpHL.

18. Otnpaenenie 6orocnyxeHis U penUrio3HHXb 06psi-
IOBBL M pacmpocTpaHeHie ucnopbayemaro KaxieMBb Bbpo-
yueHis cBo6oaHO, MOCKONbLKY COBepLIaeMbisi P 3TOMB
ABHCTBiS He HapywaloTb OBLIHXD 3aKOHOBB.

19. Huxkto He MoxeThb MOANEXaTh npecn‘bnoaaﬂuo
HHaye, Kakb Bb Mopsnkb, 3akoHoM® onpenbneHHOM®,
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20. Huxro He MoxeTh OHTHL 3ajepaHb MHaue, KaKiL
M0 OCHOBaHifiM’b, onpeabneHHHMD BB 3aKoHb.

21. Bcsikoe 3amepkaHHOe NULO BB ropofaxs H Apy-
rixbs MbcTaxb NpebHBaHisg cyne6HOH BnacTH BL TeyeHie
24-XB 4acoBb, a Bb MPOYHXDB MBCTHOCTIXD HMMEpiH He
no3nHke kakb BB TeueHie TPpeXh CYTOKB CO BPEMEHM
3afiepxaHis, ROMKHO OHTHL MIJIM OCBOGOXAEHO, WNH NMpel-
cTaBleHo cyne6HOMA BRacTH, KOTopasi, 0 HEMeNNeHHOMSb
pascMoTphBHIM 06CTOSTENLCTBD 3alepxaHis, Unu ocsobo-
¥JaeTh 3afiepKaHHaro, WiH NOCTAHOBNSETD, Ch OOLABNE-
HieMb OCHOBaHiif, o RanevHbiueMs erc 3aaepwxaniy. Ana
OTAANeHHHXB CENbCKUXB MbcTHOoCcTE!l. rab cobnxpeiie
BHIIEYKAa3aHHAro CpoKa NPEeLCTaBHICA [EBOSHMOKI'HIMb,
OHB MOXeTb OHTb MPOANIEHD CCOGHIMDL 22Y0HOM®D.

22. Kaxpbil, KOMy cTaHeTb M3BECTHO o 3anmepxaitin
Koro-nu6o Apyroro, UMbeThb NpaBo taAaBUTL L T0MDL Omi-
XalweMy CyAbb, KOTOpHHA MO TakoMy 2aisniehin UCsi%-
IyeTh HaNU4HOCTb 3aKOHHEIXBE OCHOBAHIA Kb 3aazpxaHiio
UM ero NpoposixKeHiio.

23. Hukto He MoxeTh O6HTh CyAMMDb MHHMDB CYAOMD,
Kkpomb Toro, xotopoMy ero gbsHie BO BpeMs yuHHeHis
6HII0 MO 3aKOHY MOACYAHO, M MOABEPTHYTH APYroMy Ha-
Ka3aHilo, kpoMmb TOro, xotopoe 3a ero ghsHie Bo Bpems
yuHHeHisd GHIIO 3aKOHOMB YCTaHOBIIEHO.

24, Hukakia kapel, B3bICKaHis HMJIM orpaHuueHis sb
{TONb30BaHiM IpaBaMU HE MOTyTb OHITh HanaraemMil Ha
YaCTHHXB JIMUB KaKolo-nu€o uwvoe RIACTLY, ¥prMb cy-
ne6HOM.

25. Be3n cornacis xo3suHa mnombuieHis BXomb Bb
OHOe, 2 PaBHO NMPOHU3BOACTBO Bb HEM'b O6LICKA HITH BHIEMKH,
OOMyCKaeTCss He MHauye, KaKb Bb CNy4Yasxb M NOpsinkh,
3aKOHOMB ONpelbneHHHXb.

26. YacTHas mepemucKka M HHasl BCSIKaro pofa Koppe-
CHOHACHLis HEe MOMJIEXHTD: 3afepxaHilo, BCKPHTIO M Mpo-
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4yTeHilo MHaie, KaKb MO MOCTaHOBNEHio cyne6HON BnacTH
BB CNy4Yasxb M Mopsiakb, 3akoHOMB onpenbleHHHXB.

27. Kaxnu# BoneHs, He cHabxas cebs macmopToMsb
WM MHHIMB YROCTOBBPEHiEMD NMUYHOCTH, B OBIHXB Npe-
nbnaxb, yCTaHOBIEHHHXD® 3aKOHOMB, CBoBogHO H3bKpaThb
1 MBHATL cBoe MbcToxUTENnbCTBO M 3aHsTie, npiobphTaTh
NOBCIONy MMYILECTBO, ABHXHMOE M HeZBHXHMoe, 6eanpe-
nsaTcTBeHHO nepembinaTbcs BHYTPH rocynapcrsa M Bhbs-
%aTh 3a ero npenbnw.

3aKOHOMB MOXeTb GHITb OrpaHH4YeHo mnpaBo Bub3na
3a TpaHHUUY TONbLKO Bb BHIAXBb NpPEAYNPEeXAEHis yKIOHe-
His OTB OTOHIBaHisl BOMHCKOH MOBMHHOCTHM MNIH OTH Cyla
n cnbacreis.

28. Kaxpuit BoneHb, Bb Ipefbnaxsb, yCTAHOBNEHHHXE
3aKOHOMB, BEICKATLIBaThb M3YCTHO H TMCHMEHHO CBOHM
MBICTIM, @ paBHO OGHapoNOBaTb MXB M pacnpoCTPaHATh
nyTeMb Ne4aTH MIIH WHEIMH crioco6aMH.

29. Huxkakasi neHsypa He Jomnyckaercs.

30. Bch pocciiickie rpaxaaHe BONMbHH cobuparbest
Kakb Bb 3aKPHTHXDB NoMblieHisXb, Takb U MOAB OTKPH-
THMB He6oMB, MHPHO Rk 6e3b opyxis, He ucnpamusaﬂ
Ha TO nNpejBapuTensHaro paspbuienis.

Yecnosisi npeayebaomnenias MbCTHEIXD BnacTed o npen-
CTOSIUIMXD Co6paHiaxb, MPUCYTCTBiS CHUXBb BracTed Ha
cobpaHisxb M o6s3aTenLHaro 3aKpHTis CUXb NOoCTBAHUXD,
a TakXe orpaHuuedis MbcTpb ana cobpaHiit NMoA®L OTKPH-
THIMB HE6OMB, ONpen NSIOTC He MHaye, KaKh 3aKOHOMD.

31. Bch poccifick.e rpaxnaHe BONbHH COCTaBNsITh
obuectea M coio3H BB UbNAXb, HE MPOTHBHEIXB yrOJOB-
HEIMB 3aKOHaMb, He HCIpalliMBas Ha TO MNpefBapUTenb-
Haro paspbuenis.

YcnosisiocehbaoMneHis BacTH 0 COCTaBieHiH o6LIECTBD H
UXB 005i3aTENIbHAr0, Bb CIIyYasiX’b HApyIeHiss WM yronoBHa~
ro3akoHa,3akpHTisionpenbnsioTcs He HHaYe,KaK'b3aKOHOMb.
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32. Ycnosls u nopsimoks coobmeHis obmecTeamMb U
col03aMb NMpaBb OpHAHYECKaro nuuaonpenbnsoTcs sako-
HOMb.

33. Bch pocciiickie rpaxpaHe uMbooTb npaso obpa-
aTkCH Kb TOCyAapCTBEHHHIMB BNacTiMb Cbh XopaTan-
CTBaMH MO NpeAMeTaMb OOLIECTBEHHHXBb U rOCyAapCTBEH-
HHXB HYXAb.

34. HMHocTpaHUH Nonb3yloTCcs NpaBaMH, MpefocTaBeH-
HBIMH POCCIHCKHMB rpamnaHaML; c¢h cobrniofeHieMb orpé,-
HHUYEHiH, yCTaHOBNEHHBIX: Bb 3aKOHaXb.

35. 3aKOHOMB MOryTh OHTb YCTAHOBNEHH H3BLATIA
u3b abicteis craten 21, 27, 28, 30, 31-if HacToswaro
OCHOBHOTO 3aKOHa AN JIMLB, COCTOSILUMXB Ha ABHCTBH-
TENbHOH BOeHHOM cnyx6b, u ans MbcTHocTel, o6bABIEH-
HHXDb Ha BOEGHHOMB IOJIOXEHIH.

But paitoHa BoeHHHX® ABHCTBI BoeHHOe MomoxeHie
KaXABH pa3b MOXeTh OHITb BBOAHMO JIMIIL NTOCPEACTBOMB
U3pjaHis o ToMb ocobaro 3akoHa Ha Ccpokb He Gonbe
wectH Mbcsauess,

PA30BJIb TPETIH.
Yupemaenie TocyaapcTeentoit Jymol.
TIaasn nepsas.

0 cocrasb u nopaakb o6pasosaxia Focyaapcrsenoit JAymel.

36. Tocynapcteentan [yma oSpasyetcs cobpaniaMy
noebpieMb Hapoaa o6NedeHHbXDb, H36PaHHEIXDL OTh Hace-
JleHis NUUb, NPU3EIBAEMHXB CHMB H3bpatieMb Kb yHa-
CTiO BB OCYIECTBIEHIH 3aKOoHOJATENbHON BIacTu U BDb
nbnaxb BHICLWIAr0 FOCYRapCTBEHHATrO yrpaBileHis.

37. Teocynapcteenkas lyma paspbnsercs Ha neb na-
naTH: 3€MCKyl0 TanaTy W nanaty HapoAHHIXD: Mpecta-
BUTENEH.
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38, 3eMckaf manata COCYOMTBH M3Bb TOCYNapCTBEH-
{bIXB F1aCHHIXB, U36MpaeMbiXh Ty6epHCKMMU 3EMCKHUMH
111 06NacTHEIMK cobpaHissMH ¥ ropoAcKMMM [dymamu ro-
J0[I0Bb, Cbh HaceneHiemMb csuiue 100,000 xutenei.

39. Ot rybepHit M obnacteit cb HaceleHieMb N0
:.000.000 xuTteneit wusbupaeTcss MO [Ba FOCYAApCTBEH-
HEIXD TNacHHXb, Cb HaceneHieMb orb 1.000.000 no
2.000.000—no TpH, OTB 2-—3-XB MHUIN.—TMO HeTHpE,
cBuilie 3-Xxb Munn.—no natd. OTH roponosb Cb Hacene-
HieMb oThs 100 mo 200 T, xuTenei uabupaeTcs No OAHOMY
rOCyAapcTBEHHOMY rnacHoMy; oTb 200 mo 400 TeC.—mO
uBa, 0T 400 Thc. Ko 1 Munn.—no TpH, ceriwe 1 MuT, —
no yethipe, Hacenenie roponoss cb 0CO6HMB npencta-
BUTENLCTBOML BbL 3eMcKoif nanath BHKoYaeTcs H3b
o6uiaro cyeta HaceneHist ry6epHiu.

40, TocynapcTBeHHEe rnacHbe H3abupalotcs U3b YUCna
NMULB, MOryWMUXb OHTE HapPOAHEIMM MpPEACTaBHTENAMH
(cT. 45-a).

41, Va6panie rocynapCTBEHHHIXB FNAaCHHXD MPOH3BO-
OUTCS B 3eMCKMXBL cobpaHisixb BB TedeHie Mepeoi oue-
pemHOM MXDb ceccin M Bb TOPOACKUXB IdyMax® Bb OOHOM®B
W3b MepBHXDB Tpexb 3achpauii mocab ofHoBNeHis UX®
:ocTaBa; ¢k nocnbaosaBwyUMb W3bpaHieMb rocynapcTBEH-
HHIXD TJNIACHHIXB> HOBAro CocTaBa NpeKpallaioTCs MONHO-
Mouisi rOCyAapCTBEHHH XD INaCHHXD INPEXHAro CocTaBa.
Bt cnyuak BHOHTIS rocynapcTBeHWaro rnacHaro M3m Co-
cTaBa 3€MCKOi najaTh 3eMckoe cobpaHie MIIM ropoacKasi
Nyma usbupaeTh Ha ero Mbcrto HoOBaro Ha ocTawlincs
cpoxs. HU3bpanie rocysapcTBEHHHIXB rMacHLHXb NPOU3BO-
LHTCS 3aKpHTOK MOJayel ronocoBb; rybepHckie rnacHue
OTh TrOpOAOBL Cb OCOGEIMB MNPEACTaBUTENbCTBOME BB
seMckoi manath He yuyacTByioTh Bb BuOoph rocynap-
CTBEHHBIXD INIaCHHXBb, NMPOM3BOAMMOMD B 3EeMCKHXD CO-
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6paHifixb; BbL OCTANbHOMB MOPANOKB BHOGOPOB® onperb-
nsetcd u3bupaolMMH cobpaHisMH,

42. lNanata HapomHHXB npeAC'raB'meneﬁ u3bupaeTcs
HacelleHieMBb MOCpeicTBOMD Bceobliaro, paBHaro, MpsiMera
¥ 3aKpHTAro roJiocoBaHis,

43. TpaBo yuyacTisa Bb BHbOpax®hb HAPUIHEXb NpeAcTa-
BUTENIEH NPHHAANEXHUTD KAaXIOMY POCCIIICKOMY rpaxra--
wHHY MyXCKaro rona, ROCTUrueMmy 25-nmbTHSro Bospacra,
3a MCKIoYeHieMb: 1) nUUB, COCTOSINUXDB NOAL ONEKOR
WY MOMEYUTENbCTBOME; 2) NUlUb, OOBSBIEHHHXEL HElO0-
CTOSITENbHHMM [JOMKHMKAMH, KpoMb MpPH3HAHHEIXD e
YaCTHHMH; 3) NHUUB, NHIIEHHHXDb NpPaBb M0 CyAeGHEIMT.
NpHUroBopaMb, Ha CpPOKb TaKoBaro JNHlleHis; 4) NHib.
npuspbBaeMHXb BB 6NaroTBOPUTENBHHXDBL 3aBEJEHIAXD;
5S) nuub, cocTosWMXb Ha ABACTBUTENbHOM BOEHHOM
cnyx6b, 1 6) nuUb, 3aHUMaOIIMXD ROMKHOCTH rybepHa-
TOpPOBB M BHle-ry6epHaTOPOBD, YHHOBB MPOKYpPOpCKAaro
Han3opa M MNOJHULUiM.

44. TlopsnoK® COCTaBNEHi H36MPATENbHLIXD CHHMC-
KOBB M MPOM3BOACTBA BHOOPOBL Bb NaNary HAapOIHHXDB
npeactaBuTenei onpefbnsercs H3OMPATENbHEIMBL 3aKO-
HOM®.

45. Bb HapojHHe NnpefcTaBUTENH MOryThb GHITh H36H-
paeMu TH Xe nuua, KOUMB TNPUHAANEKHTDH NPaBoO yua-
cTis Bb BHO6Opaxb, X0TS OH OHM He OLUIM 3aHECEHH Bb
usbupaTenbHHe CNUCKM HAHHAro OKpyra.

46. Cpokt MonHoMo4id nanaThl HapoAHHXL NpeAcTa-
BUTENEHd Kaxaaro cocrtaBa uYeThHpexmbTHiH, cuMTas co
OHA OTKPHTIA mncpearo cobpaHis nanarte mocnk ea us-
6paHis.

47. YxasoMmb HMneparopa nanara HapofHHXb Npef-
cTaByYTeNneil MoXeTh OHTH pacnylieHa M paHbe HasHa-
YyeHHaro Bb CT. 46-i yeTHpexnbTHAro cpoka.

48, BuibopH HapOAHHXB NpeAcTaBHTeNed, Kakb of-
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wie, Takh M NOMONHMTENbHHE, AN sambiuieHis oTahib-
HHXDb OTKPHIBIUHXCS BB COCTaBbh mnanaTtel HapoAHHXB
npeAcTaBUTENEH BakaHcid, HasHaualorca Mmnepatopcku-
MM yKasaMd Ha OAHHB ANS BCEH MMIMepiu BOCKPECHHIN
neHb. [HeHb BLIGOPOBEL JMONMKEHD cnbpoBaTh He paHte'
Tpexb MbcsiueBb M He mo3xe uwectd MbcsiueBb mno 06-
HapofoBaHiM ykasa. Bb cnyuab pocpoyHaro pacnyuieHis
nanatet (cT. 47) BB ykash o pacnyweHiu gomkeHb OGHTb
HasHaueHb BMBCTE Ccb ThMB M HeHb HOBHXB OOIWHXDB
BEIGOPOB®, Cb COBNIOfEeHieMDb EhILIE03HAYEHHHXb CPOKOBS.

49. Bb TeyeHie Tpexb MbcsueBb NpefAb CPOKOMDB
Bu6OpoBb nNyOnHYHOe BHICTaBIEHie M pacnpocTpaHeHie
COCTaBJIEHHBEIXD BB Uhnsixb npeaBribopHON ABATENLHOCTH
GTh HMEHHM JHUB, HMILYLWHXDL U36padiss, UIK OTb H36H-
paTteneid, ¥ 3a MOANHMCBIO CHXB NIMLBL, MPOrpaMMsb, obpa-
LWieHi# ¥ BO33BaHi He MOANEXHUTH: BB npegbnaxb U36H-
paTenbHaro OKpyra HHKaKMMb HHHMB OrpaHHYHTENb-
HEIMB YCNOBisSiMB, KpoMbt cbsisaTenbcTBa AOCTABUTH AO
NpUCTyNna Kb O3HAYEHHOMY BHICTABJIEH{I0 M pacnpocTpa-
HeHilo MbcTHOMY NMpepcTaBMTENIO NPOKYPOPCKAro Hap30-
pa TpH SK3EMMNsipa BLHICTABNAEMAaro MM pacnpocTpaHsie-
Maro npou3BefeHis.

50. OTBefeHHHIsl nanataMb 3a CYeTb [OCyAapCTBEH-
HOM Kas3HH Uil 3aHATIH 3AaHis Cb IpHieramouein Kb
HMMB MBCTHOCTBIO Bb 4epTh, yCTAHOBJIEHHOW OCO6HMB
3aKOHOMB, COCTOSITh Bb MCK/IIOYUMTENBLHOMB pacnopsike-
Hid caMHXb Nanarb N0 NPHHAAJIEXHOCTH.

I'zasa emopas.

0 unenaxwv Focysapcrsento [lymsl,

S1. 3sania rocynapCTBeHHaro rnacHaro ¥ HapogHaro
UPEACTABHTENS NPHCBOUBAIOTCHA usépan’uuws JIHUaMp CBb
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MOMEHTa OrjlalleHis pe3ynbTaToBb BHOOPOBBL BB MBCTO
HXb NPOU3BOACTBA.

52. OgHO M TO Xe JNHLO He MOXeTb OHTh OQHOBpe-
MeHHO uneHoMb o6bux®b nanats. Krto, cocros uneHoM®B
OfHOW M3B ManaThb, NpUHMUMaeTb H3bpaHie BB COCTaBb
Apyrod manaTtH, TOTh THEMB CaMHMB cnaraetb Cb cebs
MpexHis nosHoMouis.

53. Mo 3aknwoyeHin BHOOPOBD, OTKA3H OTDH 3BaHIH
rOCYNapCTBEHHAro FJacHaro M HapoJHAaro MpeNCcTaBUTeNs
3asBNAIOTCS NMUCbMEHHO npencbaartenio nopnexaulei na-
naTHL. :

54. YknoHeHie oTH oTnpaBneHiss ob6sisaHHOCTEH une-
Ha ocynapcTeBeHHoi [yMul no 3BaHilo rocyfapcTBeHHa-
ro rnacHaro WJiM HapojHaro mnpeicTaBUTens 6e3b npsi-
MOro OTKasa OTb CHX'b 3BaHili MoasiexuTdb pascMoTpbHiw
M DacriopsiXeHil0 Kawiod H3b nanath Mo NPHHALIEX-
HOCTH.

55. CocTosimiie Ha rocypapcTBeHHoW cnyx6b, Gynyun
u3bpaHs BB uneHsl [ocynapctBeHHoW [yMmul, He HYX-
faoTca Bb pa3pbiueHid cBoero HayanbCcTBa AN BCTyNJe-
HiT Bb €5 COCTABL M ANs BKM Bb €5 cobpaHis.

56. Uneun [ocypapcTeenHoi JlyMH He MOTYyTE: OHTH
XanyeMmb 4YMHaMH, OpAeHaMH MJIM NPUABOPHLEIMH 3BaHis-
MH, 2 TaKXe apeHiaMH MM KakKWMU-NHO60 HHLHIMM HMY-
LIECTBEHHHIMU BHIAA4YaMH.

57. Ynenu N'ocyrapcTBeHHOH JlyMH yTpayHBaloThb CBOE
3BaHie, ecnu, He coctos Ha [ocymapcreeHHol cnyx6s,
BCTYNalOTh Bb OHYI0 Ha MOMXKHOCTh, CONPSiXEHHYO Cb
YUHONPOU3BOACTBOMDB MWIIM MNONy4YeHieMb OTH Kas3HH Ka-
Koro-nubo oxknaga COAEPXKaHifA, MM, E€CJH, COCTOS yXe
Ha rocynapcTBeHHoO# cnyx6h, HazHa4aTCsA Ha JONKHOCTb
BHCIIYIO MO Knaccy, Nu6o COMpsiKEeHHylo Cb nony4ye-
HieMB OTH KasHH BHCLIArO OKJaja COAEpXaHisd.

[MpaBuno Hacrosiyed CTaTbW HE pacnpoCTpaHseTcs

KOHCTHTYI. TOCYARPCTBO, 36
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Ha cnydai Ha3HayeHis unena [ocymrapcrBeHHoH Hymsi
MUHKCTPOM®.

58. JIuua, pmbuBwis u3®s coctaBa [‘ocynapcTBeHHOM
OyMbl Ha ocHOBaHiM cTaTbu 57-#, MOryTh BO3CTAHOBHTH
CBOE MOJIOXEeHie MyTeMb HoBaro M36paHis HUXb. ’

59. Kpomt cMepTH u cnyyaesb, npenycMoTpBHHLIXD
BB CT. 52, 53 u 57-if, uneuwm TocymapctBenHoit [HOyMu
MOYMTAIOTCH TaKxe BHOHWBIWIMMH NpPH HaCTYIUJIEHIK yCIo-
Bil, npenaTcTBylowuxs uzbpaHilo (ct. 40, 43 u 45).

60. Br cBoMX® CyXAeHisxb> M pblIeHiAXb UICHB
FocynapcteenHoit [yMH He MoxeTh GHTh CBA3aHB. Ha-
Ka3aMH MNH yKas3aHiIMM CBOMXBb H3bupaTenei.

61. Hapyweniss pomxuaro mopsaka uneHamu [ocy-
napctBeHHOM [yMH npu oTnpaBneHiu MMM CBOMXD 06si-
3aHHoCTe# BB cocTaBb es cobpaHiit nopnexarh pascMo-
TphHilo M pacnopsixeHilo Kaxpoi M3b Nanare Mo npi-
Ha/iNneXHOCTH.

62. Bub Iocypapcreennoit JIyMH uneHH e He rmof-
nexars HMKakoMy npecnbpaoBaHilo WM oTBBTCTBEHHOCTH
3a MORAHHHII NpH oTnpaBneHin obsizaHHocTe#t uneHa Io-
CYRapCTBeHHOH [yMH rosoch, MiM 3a BHPAXEHHHS INpH
OTNpaBNeHis CUXB OOsI3aHHOCTEH CyXAeHis.

63. Bo Bpems cobpaniit FocynapcTeeHHo# HyME YneHH
esi He MOryTb 6uThb, 6e3b npeasapuTensHaro pasphbiueHist
noanexamed ITanaTh, HH npuUBRNEvYEeHH Kb YTrOJIOBHOMY
cnbACTBIO M CyAy, HM NOABEPrHYTH HOMAILHEMY apecTy
MIM B34TiIO NOAB CTpaxy mo nopo3pbHilo BB coBepuie-
Hin npectynHaro nbsHiss, MNM JNHYHOMY 3alepXaHilo no
HECOCTOSATENbHOCTH, HH BHI3BaHH BB Kakoi nubo Cyab
unu uHoe Micto BB kauectBh cBupbrena unu cebay-
waro nuua. M3b cero ucknodaeTcs NUlb TOTH Clyyaw,
korpa uneHb ocymrapcrBeHHo# JIyMH 6yAeT®H 3aCTHUTHYT:
NpH COBEpPLIEHIH NpecTynHaro AbsHis MAM TOTYACH nocnt
ero cosepueHia (n. 1-# cr. 257 yct. yron. cya.), unu
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KOT[la Bb TeueHie CYTOKB No OGHapyXEeHIH MPU3HAKOBE
npecrynHaro AbsaHig (cT. 250 ycT. yron. cya.) BOSHHKHETD
npotuBb uneHa [‘ocymapctBeHHoit [yMel noposphuie u
OCHOBaHie Ans MPUHATIA NMPOTHBBL Hero Mbpb Kb npech-
yeHil0 crnoco6oBb YKIOHAThCS OTb cabactia (ct. 257
ycT. yron. cya.). Ho u BB 3THXB chyyasx® nopsexawas
nanata FocynapctBeHHo# JyMH RoyiHa 6HTb HEMEANIEHHO
yebnomnena o nocnbpoBaBiieMb, NpHuYeMB OTb [lanaT,
Kb COCTaBYy KOTOPOH MPUHAMIEXUTD 3alepXaHHHK 4lleHDb
‘TocynapcTBeHHOH [lyMH, 3aBHCHTB YTBEPAHTb WM, Ha-
o6opoTs, OTMbHMTB cabnaHHoe pacmopsixeHie o 3amep-
WaHiu.

BosHukiiee A0 OTKpHTIA cobpaHia yronosHoe mnpo-
M3BOACTBO NPOTUBDL 4ieHa [NocymapcTBeHHO# JyMH, paBHO
KaK’b BCSIKAro poja JidlleHie ero cBoGOAH, MpephLBaldTCs
Ha Bce BpeMst cobpaHisi, ecnH Toro motpebyern mopsne-
Kaluasli manara.

64. Uneunn TNocynapctBeHHoH [yMH nony4amoThb BO3-
HarpaxneHie Bb pa3Mmbph, onpenknenHoms» 3aKoHOMB.
OTka3b OTH BO3HarpaxfeHis He npiemnercs.

L'nasa mpemes.
0 cobpaniaxv Focypapcrsennod Aymui.

65. Cobpanisi (ceccin) o6bMXxB Mmanatb OTKPHBAOTCH,
NpepLBAOTC M 3aKPHBAKTCH OJKHOBPEMEHHO.

66. Cobpanis I'ocymapcTBeHHo# JIlyMH CO3HIBalOTCA H
3akpuiBaloTcs MMnepaTtopckuMu nNpHKasaMmi.

67. Cobpanias TocymapcteeHHo#t [yMH CO3HIBaOTCS
exeronHo Ha TpeTiih noHenbnbHUK® oxkTA6pA Mbcsua,
ecnu He 6ynets ycmorpbHa Hapo6HocTh BB Gonbe paH-
HEeMB, Bb TOTH rofb, Co3HBbL manars. :

IMocnts mocpouyHaro pacnyuieHiss nanaTH HapoAHHXB
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npencrasutenest (ct. 47) cobpanie IocymapcTBeHHOM
Hymer cosuiBaetcs He nosnuke, xak®b cnycts asa Mbcaua
nocnd cpoxa BLI6OPOB®.

68. Ypessuyaiinbisi cobpanis [ocynapcTeeHHoN JyMbl
cosuBaloTcs mo MEph Hano6HOCTH.

69. NIns oTKpHITIA ¥ 3aKpHITiA coBpaHis uneHH 06Euxb
nanate CoeAuMHsioTcd BMBCTH BL nombiueHiM nanatH Ha-
POMHLIXB TNpeACTaBUTENEM.

70. Ecnu otkpuTie Mnu 3axpurtie cobpaHis He Boc-
nocnkoyetrs BB nMYHOMB NpHCYyTCTBiM HUmneparopa, To
cobpaHie OTKpPHIBAaeTC M 3aKpHBaeTcs OTh MMeHH Ero
Benuuecrsa ocynapcTBEHHBIMDB KaHLJIEPOMb.

71. TlepepuBH BBL 3aHATIAXB CcobpaHiss He MOTyTHB
BocriocnboBaTh 6e3b cornacHaro NocTaHOBIIEHIS O TOMB
06buxb NManarty; Taxkie nepeprBH He MOryTh OHTH NpO-
momkuTenbHbe ofgHoro Mbcsaua.

[ManaTh He MOryThH MOCTAHOBUTbL O NepeprBh CBOMXB
3auaTin bonbe 4ybMDB Ha mecsaThb AHeH, €CTH MUHHCTPaAMHU
6yneTs 3asBIIeHO NMpPOTUBL TOTO BO3paxeHie.

Ipekpawexie 3aHsiTiil, ofycnosneHHoe cobmoneHieMBb
BOCKPECHBIXb, NMPa3fHUYHHXD M HHHXDB HENpPUCYTCTBEH-
HHIXB [JHEH, He MOoYUTaeTCs NepepHBOMB cobpaHis.

72. Korma uHa pascmotphuie cobpaHnis mpaBuTenb-
CTBOMD BHECEHH!: POCMHCh rOCYNapCTBEHHHIXBL MOXOLOBB
W parxomoBb, CMBTHHIS NpPEANONOXKEHis W OTYETH Mo
BHITNIOJTHEH{I0 POCIIMCH MU cMBTb, TO A0 MOMHAT0 Pa3cMoTph-
Hi CUXDB aKTOBb NanaThH He MOryTh NpeAcTaBnaTb HM-
nepaTtopy O 3aKpHTIH cobpaHis. '

73. TlomuMo cornacHaro mnpeacTaBneHis o6buxs na-
natb cobpauie IocynapcTBeHHoM [yMH, Ko pasphbuueHis
rchbXxb Haxomswuxcss Ha pascmoTphHin nanate nbns,
MOXETDb OHTb 3aKpHTO NHUIUL NMYyTEMB PacnylleHis nanatd
NpencTaBUTenei Bb NOpsiAkb, YKasaHHOMDL Bb CTaThbh
35-# cero sakoHa.
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I'nasa wemsepmas.,

O suyTperHeMs ycTpocTBb u nopaaxt sawatiit FocTaapcTBen-
HOH [lymbi,

74. Kaxpnas u3b nmanaTthb u3bupaeTnb M3b CBOEH cpe-
Ibl 3aKPHITOK MOAAYel0 TOJIOCOBBL, Ha CPOKH IO CBOEMY
ycMoTphHilo, cBoero npenchparens, oxHoro unu Hbckons-
KMXD TOBapuluei npeachknatens u mnotrpebHoe wucno
cexpertapeil. Bb nepeoMb C03BaHHOMB nocnbd HOBHIX®
o6muxbs BHOOPOBBL CO6paHiM, MO COCTOSBLIEMCS OTKPHITIM
ero, Bb KaxAO# M3b nanate npenchbnaTenbcTeyeTs,
Bripefb Ao BeI6opa, uneHb es, crapbHwiit no Bospacty;
06513aHHOCTH CeKpeTapeH, BNpeib N0 M36paHis TaKOBHX,
OTNPaBNFOTCS IWECTbI0 YIeHaMH, MIARIIMMHU 10 BO3pacTy:

75. TanataMb npenocTaBnAsieTCs] AN MpeaBapUTeNb-
HOM pa3paboTKH MOANEXAIIUXb HXb pascMoTpbHil abn:
obpasoBaTh Bb CBoeH cpent oOTABNH M noAroToBUTENH-
HHST KOMMCCiH.

76. 3achnania o6buxs nanate npoucxomATsb nybnuu-
HO; HO,. MO npemnoxeHilo mnpeachkrarenscTByoWaro
MM JeCiATH TNPHUCYTCTBYIOLMXb YNEHOBB, 3achpanie
obbaBnsgeTcs TaHHHM®B, nocnd yero manark coobuwaiot-
csi OCHOBaHisl, mobyxpamwllis Tpe6oBaTh TaWHAro Mpofon-
XeHis sachbpaHisi, 0 4eM’b ManaTa U NMOCTAHOBNSET:L CBOE
pbuenie.

71. Hukto He HeceTdb OTBBTCTBEHHOCTHM 3a COrNlacHoe
cb AbHACTBUTENBHOCT B OrnameHie Bb NMEYaTH MPOHUCXO-
AMBLIArO BB NybnuyHoMb 3achpaHiu nanats.

78. Phuenis nanaTh NOCTAHOBISIIOTCA MO TNPOCTOMY
60NBLUWIKMHCTBY TONOCOBB, 33 MCKIIOYEeHieMb CIy4aeBs,
npenycMoTphbHHEXD Bb cTaThaxb 95 u 96-i. Hnsa nbi-
CTBHTENBHOCTH TIOCTAaHOBNEHHAaro phlueHis Heo6XoAuMo
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y4actie BB romnocosaHiu mo kpaiine#i Mbpd nonosuHk
3aKOHHAaro YHUcjia 4JCHOBDL Nanarhl.

CobnioneHie aTHXB NpaBUNDb HeoBS3aTENLHO MPHU BH-
6opax® ROMKHOCTHHIXDB JHUB nanath (ct. 79-1) M 1npu
pacrnopsikeHisixb, KacalollMXcs BHYTPEHHSITO Paclopsiika
BB nanark. .

79. MuHHCTPH, XOTs1 6H OHM He COCTOSUIK YJIeHaMu
nanaTte, HMMbBIOTB, MO HXB HAOMKHOCTH, NMPaBO MPHUCYT-
cTBOBaTh BO BChXB 3achiaHisxb es M yuacTBOBaTh Bb
obcyxneHid BchbXb pascMaTpHBacMHXb €l0 BONPOCOBD.

o npuctyna Kb rojocoBaHilo, MHHHCTPY, Xenawolle-
My RaTb O6BLsICHEeHie No colepkaHilo o6cyxpaemaro mpef-
MeTa, He MOXeTh OHITh OTKa3aHO BL cnoeb.

80. Bricwee 3asbauBaHie 0XpaHOK MNOpsiiKa BHYTPH
NpUHaANeXallKXb NajaTaMb 3[aHiH W BB npunerapouei
mbctHocTH (cT. 50-9) mpuHamnexuTds npeachuartensmMb
NofNexalMxsb nanates HIH, Bb cnydabh npebuBaHis obh-
HXb Mnanatb Bb uepTh ofHOM H ToM xe MbcTHocTH,
ofHOMYy u3b npencbpatened mo ouepenu, Ha BpPeMs Kax-
naro cobpanis. B» pacnopsixkeHin npeackmareneit cocro-
UTH AN cero Bb noTpebHoMb uncnb ocobas crpaxa,
UMD MCKIIIOYUTENBHO MONYMHEHHas.

81. CocraBnsieMble ManaTaMH, Kaxaoild BL OTABNILHO-
cTH, Haka3u onpenbnsiorTs fanbHbAWis nogpobHocTH MXB
BHYTPEHHSIFO YCTPOWCTBA H MOpsAAKA 3aHATIH M npaBuia
MXD AUCUMNIMHAapHAro ycraea (CT. 54 u 61-21).

I'rasa namaa.

0 npeametaxb sbgomcrea u npoctpanctst sractn looyaap-
creenHoll [lymbl.

82. poeKTH 3aKOHOBB, NpexAe NpPeACTaBleHis HXb
Ha ycmotpbHie HMMnepatopa (cT. 84-s1), npennaraiorcsi Ha
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obcyxnenie obbuxb manate [locynapcreennont  Jym:
(ct. 5-21).

83. OsHayeHHHIe MNpoeKTH npeanaratorcs Tocynag-
crteeHHoi [lymbt nyTeMb BHeceHis MXb Bb OfHY H3B Na-
nats MHHHCTpaMM, OTb HMeHu HMnepartopa, unu xec
BO3HHMKAIOTH BB cpenb koropoil nub6o H3B nanars Mo
npennoxenilo He Medbe ubmb 30 uyneHoB  BBb nanatk
HapoOAHHIXD MpPENCTaBUTENEH WAM 15 uneHoBL BB 3EM-
ckoit nanark. IlpoekTs BB ToMB BUAb, BB KaKOMb OHB
MPUHATD BB ONHOM M3b ManaTh, Nepefaercs BB APYryio.
Bt cnyyat npennoxeHis 3Tolo mnocnbaHelo MNONpaBOKb
OHb BO3BpallaeTCcsi Ha pascMoTphHie manaTH, o6CyXAmaB-
LIei ero mepBOHaYayibHO.

84. OpobpeHHue o06bMMH mnanataMM NPOEKTH Npea-
CTaBNSIOTCS FOCYAAPCTBEHHHMB KaHLlepoMs MmMnepaTopy,
pacnonaraioleMy HXb YTBEpPXAEHieMb.

85. ITpoeKTH 3aKOHOBb, OTK/IOHEHHEIE ONHOK H3B Ma-
natb [ocymapcteeHHoi ymeinnu UMnepaTopoMs, HE MO-
ryTs OHTb mpefnaraeMhl BHOBb Bb TE€4eHie TOro Xe Co-
6panis 'ocynapcTBeHHO#H [yMH.

86. [ocynapcTBeHHHE JOTOBOPH, MUPHHE W TOProBEHIE,
a paBHo Bch Th, KoTOpHe conpsikeHH CBb YCTaHOBIE-
HieMBb ANl TOCyRapCTBEHHOM KasHH 0643aTenbCTBB, CE
u3MbHeHieMb rpaHHLb rOCyNapCTBEHHON TeppUTOPiH, UMK
HCroNHeHie KOoTophixh Tpebyerh usMbHeHis unu ponon-
HeHis MRBHCTBYIOWMXD 3aKOHOBB, MONYy4aloTh CHUNY He
npexne, Kakb no ogobpeHin uxb [ocynapcteenHoit Hy-
Mo# BB 3akoHomaTenbHoMb nopsakb (cr. 82—84-1).

87. TocymapcTBeHHasi POCMHCh YCTaHaBIMBaeTCs He
6onte, ywbML Ha TOAMYHBIA CPOKb, OCOBHIMB 3aKOHOMB.
Ho cymma, oTnyckaeMas u3B rocyAapCTBEHHOH Ka3HH Bb
nuyHoe pacrnopsxeHie HMmneparopa u Ha comepxadie
HWmnepartopckaro mBopa, onpenbnsiercs [TocymapcTBeHHON
Oymc#t Bb Hawand koxkparo LapcTBOBaHist M BB TeueHie
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‘ero He MOKETH 6HThL M3MbHseMa Ge3b coraacia Mmmne-
paTopa.

88. IpoeKTs rocyiapCTBEHHON pOCITMCH NpensiaraeTcs
crayana nanatbh HapoAHHXDB NpeacTaBHTEnNei, OTh KOTO-
poH, 6ynyun onobpeHd, Nnepefaercss BbL 3EMCKylo nanarty.
[MpoeKkTs pocnucH, oRobpeHHHI o6buMM nanatamu, npen-
craensierca HMMnepatopy (ct. 84-s).

89. YcraHoBneHie mnopaTed, HaNOroeb, MOLUUIMHB M
MHHXB CO60POBB, TOCYLapCTBEHHHXDB 3aHMOBBb, NpHHATIE
rocyRapCcTBOMb TrapaHTii, yCTaHOBNeHie I1TAaTOBBb, pas-
pbuieHie rorynapcTBEHHHXDB COOPYXEHiH, OTYyXAEHie
OTABNBHEIXD IrOCyNapCTBEHHHIX® HMYyUIECTBb HIIH HOXO-
IOBBb, CJIOXEHie HEeJOMMOKDb M Ka3eHHHXDb B3HCKaHIA H
Booblue, ycTaHOBNeHie BCAKaro posna roCYAapCTBEHHHXB
OOXONOBB M pacxofoBb, €CliM He mnpeaycmorpt. > rocy-
NapCTBEHHOW POCHHCBbIO, MOXeTb nocnbaosarth He HHaye,
Kakb NyTeMb H3faHia ocobaro o TOMBb 3aKoHa.

90. IManatamM® [ocynapcteenHoi JyMH npepnaraioTcs
Ha Uxb pa3cMoTpbHie M yTBepxneHie Bchk oTyeTH Mo
UCTMOMNHEHII0 roCyAapCTBEHHON POCITHCH.

91. MNanatk TocynapctBenHoit [OyMH NpUHHMALOTDB
NUCbMEHHHS XONaTaiCcTBa; JIMYHOe NpeAcTaBleHie Tako-
BHXb XOfaTaHCTBDb Bo36paHseTcs.

92. Bo Bpems cobpaniit "'ocynapcTBeHHOM JIyMH YjleHH
es umbioTh npaBo obpawaTtbCs Chb 3aNpocaMH KakKb Kb
OoTABNBHEIMB MUHHCTPAMB, TaKb ¥ Kb COBETY MUHHUCTPOBDB
Bb uknoMs no npeamery obpasa abicTBiBUTENBH NMpacTBa
Wnu OoTABNBHHXD NPaBUTENLCTBEHHHXDb Y4YPEeXAEHid H
OONMXHOCTHHXD® NHUBb. O6bsICHEHiT O TaKOBHMb 3ampo-
CaMb NpPEACTABASIOTCS MMHMCTPAMH JIMYHO MNOANexallen
nanatk Bb onHOMb M3b ed 3achbpaHiit He nosguke ompe-
nbrneHHaro nanaTtol Cpoka.

93. Kaxpas M3p manats uMbeTds npaBo NPOU3BOAKTH
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mosceMbcTHO pascnbioBaHie upess mocpencteo MU3bpaH-
HHXB €0 RN TOro M3b CBOEH CpeAnl KOMMCCIi.

94. Yupexpesie o6 Hmnepatopckoit pamunin (ct.cT.
82—179-a 4. 1-a 7. I Cs. 3ak. usn. 1892) BB uHacTax®
CBOHXDB O CTeneHsxb poacTBa Bb oMt HMiMmepartopckomMb
(ctT. 82—90-9), o poxneHin M xoHuYMH: uneHosb Hmne-
paTtopckaro Joma (cT.cT. 91—99-51), 0 TUTynaxsb, repbaxs
M Ipo4YMX® BHBWHKXDB npeumymecTBaxs (ctt. 100—199-1),
O TpaxAaHCKHXDb MNpaBaXxb 4NeHoBb HmMneparopckaro
Homa (ctT. 139—174-51) ¥ 06D 0b6si3aHHOCTSIXBD Kb HMMne-
paropy (ct.cT. 175—179-9) MoxeTdb 6HITH NpPENMETOMb
nepecMoTpa Bb 3aKOHORaTeNnbHOMBb nopsinkk He HHaye,
Kakb no ykasaHilo Hmneparopa.

I'rasa wecmas,

OcoGenwHbia npaBuna.

95. Ecnu mpoeKTh 3aKOHa, MPUHSITHHA ONHOI 3B Na-
nate, 6yNeTH OTKIOHEHDB APYroio, WM ecnd nocnbt Bo3-
BpallleHis MpoeKkTa BB Manaty, pasCMaTpHBaBILYIO €ra
repBoHayanbHO, Cb NONMpPaBKaMH ApYroi nanata U nocnb
HOBaro OoO6CYyXMeHif TaKOro npoeKTa 3akoHa Bb 06
MXDB NanaTtaxb, He nocnbpyersd cornacis pbueniit 6osb-
IMHCTBA 06bUXB ManaTs, TO Kaxaasi 3L nanatb UMbeTt
npaBo phbwuTe 0 nepemayb mnpoekta Ha o6CyXAeHie
obwaro  3achmanis [ocynapcrsenno#t Hymu. Takoe
pbueHie cuMTaeTcsa coCTOsSIBUIMMCA, ecn¥ 3a Hero Oy-
ReTb MO JaHo He MeHbe OByXb TpeTed 3aKOHHAro 4HcCna
roJIOCOB®.

96. HUcnonnenie no pbuieniio o cosmph obmaro 3a.
chbpnania TocynapctBenHoit JlymMel mnpiocTaHaBNMBaeTCs
BIpenb A0 BO306GHOBNEHiss MOJIHOMOYif HapOAHHIXEL Mpen-
crasuteneit. [Tocnt cero Bb TeueHie Tpexb Mbesues:
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no oTkpHTiH cobpaHiil nanats Bonpoch 0 co3wBh ofmarc
sachnanis TocynapcrseHHoi ymu BTOpHYHO obcyxnaercs
nanartow, ero Bo36yauBwed. Ecnu nanara 6onbmuH-
CTBOMD IBYX® TpPeTeH 3aKOHHAaro 4YMCla rojocoBh ORo6-
PUTDB npexHee pblueHie, NPoekTt 3aKOHa NepenaeTcs Ha
obcyxnenie obwaro sachpanis TocynapctBeHHolt JyMHL.
Henr obwaro sachnanis TocymapcTBeHHo# [yMH HasHa-
4yaeTcs no cornaiueHilo npenchkpateneit o6tuxb nanartb
K xaHunepa. O6wis 3ackpanis TocymapcteeHHoit [Odymu
NPOUCXOAATH mnoAb mnpeAckmatenbcTBoMb OOHOrO H3b
npencknareneit manats, yto onpenbnsierca no xpebimo.
3achnanie TocymapctBeHHoM JlyMH OTKpEIBaeTCs CTa-
pbiimumMb Mo Bospacty uneHoms ocynapcteenuoit dyMw,
KoTopuH ¥ onpenbnserr xpebieMb NOCTOIHHAro npen-
chnatens u nepenaern emy obsisapHocTH. CekpeTapsiMu
obumaro 3achpania FocynapcTBenHo#M yMH COCTOSITH Cek-
Kpetapu o6buxb nanats. PascmorphbHilo Nocymapcreen-
Hoi JlyMH nopnexaTb MWL BONPOCH, BHECEHHHE Bb
ykasaHHoMB mopsakb, (ctT. 95 M 96) u no phuenin nxme
sachnanie ob6bsiBnsieTcs 3akpuHTHMb. Phumenis obwaro
sachnanis TocynapcrsenHoit [yMn NPUHMMAIOTCS Npo-
CTHMB GONBLIIMHCTBOML IONIOCOBB M MOYMTAIOTCS PaBHO-
CUNBHHMM coriacHomy phbuleHilo GonbluHcTBA 06bMXB
nanars. '

97. Ecnu pasHornacie pbuweniii o6buxe manate no-
cnbnoyeTs npu obcyxAeHiM rocynapcTBEHHOM POCIHCH, H
ecnu nocnbt BTopuuHaro pascMoTpbHis Bompoca, Bo36y-
AMBIIArO pasHornacie, cornacie phbiueHit 60NMbIIMHCTBA
nanatb He 6yAeTb HOCTHIHYTO,—CIOPHEE BOMPOCH BHO-
csaTcsl Ha obcyxnenie obwaro 3achbmanis TocynapcreeH-
Ho#t HyMel, He BHIXMAas BO306HOBIIEHIsT MOJHOMOYiIH Ha-
PONHBIXBL NpeAcTaBUTeNeil U 6e3b NMOCTAaHOBNEHIA © CeMb
nanate. Bb ocransHoMb npu phbuenin Takuxm Bompo-
COBBb COBMIoNAETCS MOPSIKOKL, YCTAHOBJIEHHHI BB CT. 96-.

*
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PA3I'BJIb UETBEPTHIH.

O muHueTpaxms.

98. I'ocynapcTBeHHHIH KaHLUIEPD: M, MO €ro npeacra-
BJieHi0, Npoyie MHHMCTPH Ha3HayaloTcs ykasamu Hwmne-
partopa.

TaxkoBHMM Xe YyKasaMH O3HAa4YECHHHS JIHLA YBOJb-
HSIOTCS OTB HOJIXKHOCTH.

99. 'ocynapcTBeHHHH KaHLUNepb peachRaTensCTBYETh
Bb coBbIaHiiXh> MMHHUCTPOBB; 3BaHie roCyAapCTBEHHAroc
KaHWiepa CoBMBCTHMO CBb ympaBlieHieMb ORHMMB H3%D
MHHHKCTEPCTBB.

100. Kaxaui MUHHCTPD BB OTAbnbHOCTH OTBBT-
cTByeTh: 1) 3a CBOM nuuHHSA AbHCTBIA MNM pacnopsxe-
Hig; 2) 3a abicTBia M pacnopsikeHis MOAYMHEHHHXDb EMY
BJlacTei, OCHOBaHHHS Ha €ro ykasaHisxb; 3) 3a Ckpb-
MJEeHHHS €ero MOAMMChIO YKa3hW M MHHE akThH Hmne-
paropa.

101. TocynapcTBeHHHH KaHLIEPD M NMpodie MUHUCTPH
BB COBOKYMHOCTH OTBLTCTBYIOTH nepenb manaTaMu rocy-
pnapctBeHHo# [JyMH 3a o6Wii XoA® TroCyAapCTBEHHAro
ynpaBJeHis.

102. 3a coBeplueHHHS NPU OTMPaBNEHiU [AOJIKHOCTH
HapylleHil 3aKOHOBb HIH MNpaBb IPaxfAaHb MHHHCTPH
MOANEXAaTh rPaXNAaHCKOA M YroJIoBHOH OTBETCTBEHHOCTH.

3a yMHIJIEHHHS HapylleHis MNOCTaHOBMNEHiIH cero
OCHOBHOIO 3aKOHa M 3a HaHeceHie TsXkKaro yuep6a
HHTEpecaMb I'OCyNapcTBa MNpeBHILEHieMDb, 6e3nbicTBieMDb
unu snoyrnotpebneHieMb BNacTH MHHHUCTPH MOTyTH OHTb
NpuBNEeKaeMH KaxAaolo H3b Nanatk [ocynapcTBeHHOH
HOyMu kb oTBBTCTBEHHOCTH, Cb NpenaHieMb cyay obwaro
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cobpaHis nepBaro M KactauioHHHXD HAeHNAapTaMEHTOBB
NpaBUTENLCTBYOWArO CEeHaTa.

103. IloMunoBaHie OCyXAEHHaro MHHHCTPZ MOXKETE
nocnbnoBaTh He WHaye, Kakb 10 XONATaWCTBY TOH na-
NaTH, NOCTaHOBJIEHieMb KOTOPOH OHB NpeAaHd CYyAy.

PA3I'BITL MATHH.
06b ocHoBaxb McTHaro camoynpasnenis.

104. O6nactu, rybepHin, ybsnu ¥ BONOCTH MIH CO-
orBbrcTByowia UMb AbneHis ob6pasyloTh caMoynpabisio-
uiecst Colo3H, UMeHyeMHs 3eMcTBaMu. [opoAa obpasyoTs
caMoynpaBnsolisgcsa O6LIMHH.

105. 'paHuuu obnacted, ry6epHiit, ybsgoss u ropo-
noBb M3MbHSOTCA BB 3aKOHOAATENbHOMB nopsaxk; rpa-
HHUH BojiocTed H3MbHSIOTCS 3€MCKHMH, OGIacTHHMH H
ry6epHCKHMH cobpaHisiMH.

Copona BHALNAOTCS U3D BONOCTEH BB CAMOCTOSITENb-
Hus OBIMHH; ropofa, uMbouie HaceneHie ceue 100.000
wutened, BuabnsaoTcs H3b yb3nosb.

106. MicTHoe camoynpaBneHie ' HM3LWMXDB CON3OBB
umMbeTs OHTH OCHOBaHO Ha BceobuieMb, PaBHOMb, Ipsi-
MOMB M 3aKpHTOMB ronocoBaHiu. Kawpoe nuuo, umbio-
mee npaBso yyacTis Bb BHOOpax®s BBb ManaTy HapoOAHHXB
npenacTtaBHTenei, HMbeThs NpaBo Takoro ke y4acTrii Bb
MBCTHHXB BHOOpaxb, €CNH OHO MPOXHUIO BB HAaHHOMB
mictk — yb3nb unu ropogt — He Menke omHoro rona,
HUNM Bb TedyeHie Toro Xe Cpoka ynnayumBajo MhCTHHeE
3eMmckie Mnu ropoackie cbopu. CobpaHis BHCWIHXDB Cca-
MOYNpaBNSIOUWHXCA COI030Bb MOryTh OHTb H36HpaeMh
co6paHifiMM HHM3LWIMXDb TAKOBHXD XK€ COI030Bb.

107. Ycrpoiictea M npexbnu BLROMCTBA 3€MCKHXB
H TFOPOACKHXD YyupexaeHi onpenbnsaoTcs 3aKOHOMB H,
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8% npenbnaxp nocnbaHsro, NOCTaHOBEHIAMH 06/1aCTHRIX]
U rybepHCKMXD 3eMCKHXB CcOBpaHii.

108. O6nactHHsi ¥ ryb6epHCkis 3eMCTBa MOTYTB BCTY:
natb Bb CornaiueHis Mexnay co6oi nns coBmbctharo Be
menis pbnw, obwuxb Ana Hbckonbkuxb rybepHin. Ilo
nO6HHIA COTNalleHis MOTyTh 3aKnioyaThCsl Ha onpenbnen:
HHH Cpokb, nubo 6e3b- 0603Ha4YeHia Cpoka. YCTPOMCTBC
OpraHoBb ANsl saBhabBaHis TakUMH nbnaMu npegocTaB-
nsercs ycMoTphHilo M cornaueHilo 3eMCTBb.

PA3I'B/Ib LUECTOM.

0 cype6Holt BracTh.

109. Micra ¥ nuua, oTnpaBnsoLUList MpaBUTENbCTBEH-
Hyi0 (aIMHHHCTPAaTHBHYIO) BNacThb, He MOTyTBb GHThL obne-
KaeMH CyAae6HOIO BIACThIO.

110. CynebHus ycraHoBNeHiss He MOryTh OHTB BB
MOAYHHEHIN HHOM - BnacTd, Kpomb cyne6HOIA.

111. Cyaes He MOryTb 6HTH, IPOTHBB CBOEro XKe-
naHist, HY YBOMbLHSEMH, HH NepeMbIlaeMH, HH yCTpa-
HSIeMH OTDb WCMOJIHEHil NOJKHOCTH, HHaye Kakb MO I0-
CTaHOBNEHilo MOANexXalaro Ccyfa M IO OCHOBaHisIMB, BB
3akoHt onpeabneHHHMD.

112. Huxakiss u3bATiA M3b obwaro nopsinka yronos-
Haro CyMONMpPOM3BOACTBA Cb YyYacTieMbL MPHCAKHHXDBL 3a-
cbparenefi, no pomy mnpecTynneHidi, He [NONyCKAalOTCH,
HCKnioyas cnyyasi, npeaycMotrpbHHaro BB cratebh 102-it
HacTosilaro 3aKoHa. JIOMXHOCTHHS NuLA 3a HapylueHis
3aKOHOBL U MpaBb IPax/aHb, COBEPIUIEHHHS NpPU OTMpa-
BlIeHiM cnyxe6HEIXB 06513aHHOCTEN, MOANexaTh cyRe6HOM
rpaxiaHCKOM M yroyoBHo#l OTBETCTBEHHOCTH Ha oflieMBb
Cb NMPOYMMHM TpaxAaHaMH OCHOBaHiM; ANA mNpHBIeYEHis
LONXHOCTHHX® JULBL Kb CyAy He TpebyeTcs HM 3aknw-
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YyeHis, HY MPEABapHTENbHAro coriacis HXb HayanLCTBa.

113. Hukto He ycTpaHsieTcs OTh BHECEHid BB CMHCKH
NPUCSKHHXDB 3achbpaTtened Ha OCHOBaHiM CE0€ro Wmyuie-
CTBEHHaAro MiM obulecTBEHHAro NOJOXEeHis.

HsGupaTenbHblil 3aKOHD.

1. Hactoswiit 3akoHs npuMbHsaeTcs ko Bceit MMnepiu
sa ucknioyeHieMb [ledopckaro ykana ApxaHrenbckoi ry-
6epuin, TypyxaHckaro kpas EHuceidckoi ry6epHiu, AHa-
muipckaro, Komanpopckaro, Ilerponaenosckaro, I'mxu-
ruickaro ¥ OxoTckaro oxpyrosb IIpuMopckoil o6nacTH,
Caxanuuckaro otnkna, BepesoBckaro u Cypryrckarc
okpyrosb Tobonbckod rybepHin, Ilamupckaro yuyacTka
Owmckaro yhbana PepraHckod obnactu u BepxosiHckaro
u KonmiMckaro okpyroeb SIKyTCKOH 06nacTu.

2. Hsbpanie HapolHHXDB NpeAcTaBUTENed MPOU3BC-
OUTCA MO HM36MpaTenbHHMBb OKPYramMb, IO ORHOMY npen:
CTaBHUTENI0 Ha KaWIH{ OKpYyIb.

3. Bb kaxpoit rybepHid unu obnact, 3a BHKIIOYe-
HieMb Bb HHUXB TFOpPOJOBB Cb HacelleHieMb MO NepenucH
1897 roga BB 50.000 M Gonbe xutenei, usabupamoTcs
NO OfIHOMY HapoAHOMY MNpeACTaBHTENO, MPHONU3UTENBHC
Ha 150.000 nuu®s HanM4HAro HaceneHis no nepenuce
1897 ropa. Mannweks HaceneHis Bb 96.000 u Gonke
npy HCHHCNEHiM HaceneHis ry6epHin unu obnacTu npu-
paBHUBaeTCcs Npu 5ToMb MonHEMB 150.000. Bt ry6epsir
unu obnactu cb HaceneHiemb Huxe 150.000 usbupaercs
ONMHB HapOAHHM npefcTaBuTenb. Kaxaui ropoas Ct
HaceneHieMs BB 50.000 u 6onke coctaBnsieTs camocTosi-
TENbHYI HU36MpaTensHylo TeppuTopilo. Bb Takuxb ropo-
Rax®b OAMHDB NpPEACTaBHUTENb W36MpaeTcs MPUONUIUTENBHO
Ha 100.000 HanuyHaro HaceneHis no nepenucu 1897 rona.
Hanuwexks BL 64.000 u Gonke npu ucuucnenin Hapo:
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JoHaceneHis ropoga npupasHuBaeTcs nonHeiMb 100.000.
B® roponax®m c¢b HacenedieMb MeHbe 100.000 n36u-
paeTcsi ONHHB 'HapONHHH MPEACTABHTENb.

CornacHo ceMy ofliee 4MCJIO HapOAHHIXD NPEACTaBH-
Teneit cocraensiers 840, pacmpenbnsemeixs no ry6ep-
HigMB, 061aCTAMB H TropofaMb, COTJIaCHO PpOCHHUCaHib,
NPUNOKEHHOMY Kb HacTosuled cTtaThb.

4, PacnpenkneHie oKpyroBbh NPOM3BOAUTCA BB 3aKO-
HogaTenbHoMb nopsakb. Kawaeiit usbupatenbHH OKpyrb
qe nosaHke, kakb 3a nBa Mbcsua po Buboposn, ak-
NMUATCS INs MORAdYM rofocoBb Ha y4acTku. Pasnbnenie
OKpYroBbh Ha Yy4YacTKH NPOM3BOAHTCA: Bb I'y6epHiAxb M
obnactsixbs ry6epHCKHMH M O6GNacTHHIMHM 3EMCKHMH ynpa-
BaMH, a Bb ropofiaxb, COCTABISIOUWUXD CAMOCTOSITENbHEISA
M36UpaTeNbHHS TEPPUTOPiM,—TOPOACKVMH yIpaBaMH.

S. [NpoussoncTeoMBb BHOGOPOBB Bb OKPYraxb W H36u-
paTeNbHHIXB y4acTKax®b 3aBbAyloTH KOMUTETH, cocTosiLiie
u3b npeachbpatensi, cexperaps ¥ He MeHke AByXxB une-
HoBb. Jluna »TH HMLIOTHL BB KOMHTETaxb paBHHHA To-
NoCh M Ha3HAYalOTCA M3b YUCna u3adupatenei oOkpyra:
Bb ropoiaxb—TOPOACKMMH yNpaBaMH, Bb Npouuxb MbcT-
HOCTSIX® AJI9 OXPYroB®h — ry6epHCKMMHM 3€MCKHMH yrnpa-
BaMH, a NSl y4acCTKOBb—Yb3AHHMH 3€MCKHMH ynpaBaMH.
©6513aHHOCTH JIHL'b, COCTABMSIOIMXE KOMUTETH, MOYETHH
K Ge3nnaTHH,

6. Bn kaxnoMb yyactkh cQCTaBNA0OTCS AN BHOOPOB®
Yy4YaCTKOBEIMM KOMHUTETaMM NpH NOCPeACcTBL BOJNOCTHHIXE,
yB3OHEXE M ropoackux® ynpasb CIHCKH, Bb KOTOpHE
BHOCATCS nuua, umbiomis MACTOXHTENLCTBO Bb y4acTkb
W npaBa M3bupateneil. Bn cnucoxkd BHocATcA: damunis,
HMsl, OTYeCTBO, BO3PacThb, POAL 3aHATIA ¥ MbBCTOXH-
TenbCTBO M3bupatenci. Cnucxi REICTaBRSOTCS Ans 060-
epbHia no kpaiiHeit mipbt 3a ueTHpe Heabnu 10 AHS,
HA3HAYEeHHaro a1 BHOOPOBEL, 0 4eMb H MYyGIHKYETS BO
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Bceobmee cababHie cb yxaslaHieMb cpoka Ans sasBneHiw
061 HcnpaBneHiu CNIMCKOBDL. 3asiBNeHis 06b MCNpaBlieHin
CMHCKOBB NDHHMUMAIOTCA YYaCTKOBHIMH KOMHTETAMH BB
TeyeHie BOCbMM J[Hed 1m0 BHCTaBIEHIH CNHCKOBL ANS
o6osptuis. Bck Takis 3asenenis [OMXHH 6HITH pa3cMo-
TphHH KOMHTETOMB BB TeueHie nocnbayomuxs 14-TH AHeH,
nocnk yero cnucky 3aknoyawoTcs. [IpaBoMtb yuacTisi Bb BH-
Sopaxb MONbL3YIOTCS JIKIIbL JIHLA, 3aHECEHHHS Bb CIHMCKH.

[Mpu nono/sHUTENbHHXB BHOOPaxXb, €CIM OHH HMBIOTE
micTo BB TeueHie roga nocnt nocnkoHUXDL 06WIHMXDB BH-
6opoBb, He TpefyeTcst HH HOBaro COCTaBlieHiss, HH BHI-
cTaBlieHia Anst o6o3phHis M36MpaTeNnbHHXB CMHCKOBG.

7. He Menbe kak® 3a Hepbnio no BHO6OPOB®L H36H-
paTensMb NpPefoCTaBASAETCS NPaBoO 3asiBiATb MHCbMEHHO
¥MMeHa KaHAMAATOBB, NpEANaraeMHXb UMH Bb HapOAHHIE
npenctaBuTeny. [bACTBHTENEHBIME CUHTAIOTCS 3asiBNEHIS,
MopMucaHHHSA fecaTblo M 6onbe usbuparenamu. 3asene-
Hifl NopaloTCd HMJM NMpHCHnaloTcad npefachbaartenio OoKpyx-
Horo komuTeTa. Ha ocHoBaHiM 3THXB 3asBneHii cecra-
BRsieTCS CIUCOKB KaHAWAATOBDb, KaKkoBOH M coobuiaercs
OKDPYXHHMD KOMUTETOMb Y4aCTKOBEIMb KOMUTETaMb. Cniu-
COKBb KaHOMAaTORb BB JeHb BHOGOPOBL MONXKEHDB OHTH
BuBbweHs npu Bxoak BB nombuenie ans BHO6OPORB
U BBb caMoMb nombiieHin Ha BHAEHHXB Mbctax®s. JlHua,
He3aHECEHHHS Bb ®TOTH CNHCOKb, HE MOTyTh MOANEeXaThb
U36paHilo Bb HapoOfHHE NPEACTaBHTENH.

8. BuifopH M MOACHETH TOJIOCOBB NMPOH3BOAMTCS My6-
nuyHo. Bo Bce Bpems mpousBoacTpa BHOGOPOBL M MOA-
cyeTa roflocoB®: BB NMoMbuleHiM mns BHOOPOB®L AOJIKHO
6uTh Ha nMLO He MeHbe Tpexb 4NEHOB®L KOMMTETa, BB
ToMb uucnh npenchnatenb M cekpeTapb, MM HJIEHHI,
uxb 3ambHswowie. O xonk BHO60POBL BeneTcss NMPOTOKOND,
Kyna saHocatcss M Bch sambuanis usbupartener no mo-
BOLy BHIGOPOB™. ‘
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9. Mogaya ronocoss Bb H36MpaTENbHBIXb y4acTKaxb
HauMHaeTcs BB 10 uac. yTpa M okaHiMBaeTcs Bb 8 uac.
Beyepa.

10. IMepens HayanoMs BHOBOpoBL npenckaarens ocma-
TPHBaeTH SLMKD, MPENHA3HAYEHHEIN AMs ONyCKaHis H3bu-
PaTeNbHHXD 3alUCOKD, IPENBABIAECTD €ro NPHUCYTCTBYIO-
WMMB AN yAOCTOBBpEHiA BB TOM®, YTO BbL HEMB He
umbeTcss HUKaKMXDb 3alHCOKb, M 3aThbMBb 3anupaers ero
K oneyaThiBaeTh NeyaThbio H36UpaTenbHaro KOMHUTETA.

11. Br6opul NpOM3BONSTCS KaXAHMBb H36UpaTeneMsb
JIM4HO ONycKaHieMb Bb npophsh u3bupartenbHaro simmka
3aKpHTAro NakeTa, Cb BIOXEHHHMDB BB HETO JIUCTKOMB
Cb MMeHEeMDb ONHOro KaHAWAaTa, 3a KOTOparo nogaeThb
rojock u3buparenb, Ho 6e3b MOAMUCH mocnbpusiro.

12. OT® KOMHTETa BLIIAKTCA H3OHpATENsiMb MaKeThl
Cbh neyaTblo KomuTeTa. HM3bupaTenbHble JIMCTKM HOMXKHLI
6biTh ¥3B 6bnoi 6ymarn M HE HOCHTb HHKAaKHXb Hapyx-
HEIXB 3HAKOBBb, Haanucen, sambyadin U oTMbToKBL. Bb
3aMUCKaxb AOJKHO CTOSITh JIWIIb MMS KaHAMAATa, HaMu-
CaHHOE HMJIM BOCMPOH3BELEHHOE OMHUMDB M3 MHOXUTEIb-
HHXDBb CrnocoboBsb. OAHO HMS MOXETh OLITh 3aYepKHyToO
1 3ambHeHo npyrums. UsbuparenbHyo sanucky usbupartens
MOXETD M3roTOBUThL UNHU BHB nombuueHis BHGOpOB‘b, WNY
BB CaMOMD nombieHin. [Tombienie ana BEIGOPOB® AONMKHC
6LHTbL YCTPOEHO TaKHMB 06pa3oMb, YTOOH H3bUpaTensiMt
6una npenocTaBneHa ABACTBUTENbHAs BO3MOXHOCTH MoO-
NO¥UTb U3OMPATENbHEIA JHCTOKD Bb TNAaKeTh TaiHO OT:
KOMUTCTA W NPHUCYTCTBYOLIKWX®L NpH BHOOpPaxb. )

13. B» 8 wuac. Beuepa npeachbnatens o6bsBnsieT:
noaayy ronocoBdb 3aKoH4eHHOM. [Tocnd sToro onyckanie
B $uMKB A36HpAaTENbHHXB JIUCTKOBL Bonbe He Rony-
CKAeT-9, W KOMHTETH NPHCTYyNnaeTh Kb MOACYETY roo-
€05, MPHYEMD N )IEABAPUTENBHO MOACYHMTHIBAETCS YHCAC
Kok 'epToBb M cBbpsercs no usbupatenHomy CIHCKY
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Ch YHC/IOMB JIMUb, MOAABUIKXD rosoca W OTMbBYeHHHIXD
Ha cnuckb, a 3aThMB KOMHTETD BHHHMMaeThb U3bHpaTenb-
HHE JMCTKM M3b NakeToBb M AbnaeTs nopcuiers 3anm-
CaHHHMDB Bb HHXb HMEHaMb.

14. IlpusHaioTcss HenbACTBUTENBEHHMH M MONCYHUTH-
BaloTcss occbo:

a) M3bupaTenbHHE JIUCTKH, BIOXEHHHE BB NaKeTh
6e3b neyaTH KOMUTETa HJIM Bb NaKeTh, CHaBXEeHHH
KaKoi-nu6o oTMETKOI;

6) u3bupaTenbHHE NUCTKM He U3b 6bnoi GyMaru;

B) u3bupaTenbHHe NHUCTKH Cb HapYXHHMHM 3HAKaMH,
saMmbyaHisiMH, HaAMUCAMU U OTMbTKamu;

r) usbupaTenbHHE INHCTKH, He 3aKiiyaoulie HHKa-
KOro MMEHH HJIM MMs, NMpOYeCTb KOTOPOE HeNb3s;

1) M36MpaTenbHHS 3aMUCKH, Ha OCHORAHIM KOTOPHXh
Henb3sl TOYHO YCTAHOBHUThL JIMYHOCTb H36HpaeMaro;

e) u3bMpaTeNnbHHSA 3amUCKH, BB KOTOPHXB TrONOCH
ToRaeTcs 3a JIMLO, He Nopnexatiee H3bpaHilo;

%) W36MpaTeNbHHS 3aMHCKH, 3aKIIOYEHHHS Bb OQUHT.
nakeTh M YyKasbBaollig Ha HbLCKONBKO NHU®B.

HEckonbko 3anucokb, yKa3HBaOIKWXB HAa OfHO K
TO Xe JIMLO M 3aKNIOYEHHHS Bb OAMHB MNaKETb, CUH-
TalTCsd 3a ORMHB TONOChH.

HentiicteuTenbHHEe NHCTKM HYMEpYIOTCS M MpHKa-
raiTcs Kb NPOTOKOINY.

15. ITo oknHuYaHiM MoAcYeTa roJIOCOBB M MOAMUCAKiWH
NPOTOKONA HANMYHHMH YJEHaMM KOMHTETa, KOMHMTETDL
OTCHINAETE BB OKPYXHOH KOMHTETH MNPOTOKONDb, BHOOP-
HEIl NHCTDB, U3bMpaTeNnbHHM CNHCOKDB CBh OTMBTKaMH o
NUUaxb, NONaBWIKXB [ONOChH, MUCbLMEHHH:A 3asBneHis 067
WCMpaBfieHid CMHCKOBBb, NMHCbMEHHHE MpPOTECTH MO [fic-
BOAy BHI60OPOBB, H36HpaTeNnbHHE JIUCTKH, NPOTHBL KOTO-
PHXB 3asBl€HB NPOTECTD, H3bHpaTeNbHEE JHCTKH, NpH-
3HaHHble HEABACTBUTENEHBIMA,



ITpummnanie. UabupaTenbHee NTHCTKH, HE OTO-
CnaHHHE Bb OKPYXHOH KOMHUTETB, XPaHSATCH KOMH-
TETOMDb 3aneyaTaHHHMH [0 IMpH3HaHiA BHOOPOBD
ABACTBUTENBHHMH,

16. TloacyeTs ronocoBdb, MONAHHHXDL MO YYacTKaMb,
NPOM3BOAUTCA OKPYKHHMB KOMHTETOMB He mo3pfHbe, Kakb
Ha TpeTii AeHb NO MmoJy4YeHiM H30 BCbXb y4acTKOBL
u36HpaTeNnbHEXD NMPOTOKONOBD CO BCBMH NPHUIOXEHIAMH
(ct. 15-3).

Ins okpykHaro koMuTeTa o06s3aTeNbHH MpaBUNa,
MBNOXEHHEST BB CT. 8-i HacTosAWAaro 3axoya.

17. HsbpaHHLIMBL cyMTaeTcsl JIMLO, 32 KOTOpoe Mo-
AaHo 6onblwe mnonoBHHE BChXb M36MpaTENbHEIXB JIMCT-
KO3b, NMPHU3HAHHLIXD ABHCTBUTENBHEIMH OKPYXHHMb KO-
MUTeTOMB. ECNM HM OOHO JNHLO He COCPENOTOYHTH Ha
ceb6t mpocroro 6onbWIMHCTBA 3aKOHHO MOAAHHEIXDB TIONO-
CO8B, TO BHIGODHI MPH3HAKTCSH HECOCTOSIBIUHMHCH M KO-
MHMTETOMB HasHayaeTcs nepe6annoTHpPOBKa Bb ORHO H3b
BOCKpeceHilf, Ho He no3nHbe, Kakb BB TpeTbe mnocnb
o6bsiBNEHisT pesynbTaToBL BHOOPOBL Bb KOMUTETh.

18. PesynbTraTH BL6OpOBL MPOBO3rnawaioTcss Iper-
chpateneMb KoMHTeTa Bb caMoM®b 3achnanin. O6s nabpa-
HiM KOMHMTETH NHucbMeHHO yBbromnseTs uM36paHHaro,
oT6upas OTL HEro NUCbMeHHoe 3asBreHie o cornaciu Ha
npuHsaTie usbpanis unu o6b oTkask ore Takomaro. Bm
cnyyat cornacisi usbpaHHaro, BEIGOPH MOYHTAIOTCS 3aKiio-
YyeHHHMH. Bb cnyuyat oTkasa—MpOM3BOAATCS HOBLIE BHI-
6opH MO MpeXHHMBL M36HPATENbHHMDB CMHCKaMb M Ha
ThXb XK€ OCHOBAaHiAXb, Kakb IepBHeE BHI6OPH, BbL OAHO
H3b BOCKpeECeHiil, Ho He mno3pgHbe, Kakb Bb TpeTbe BOC-
KpeceHbe nocnk nonyueHis oTkasa. JInuo, npHHsABUIEe
usbpaHie BL OOHOMD OKpPYyrh: moyM1aeTes OTKa3aBLIMMCSA
oTb u3bpaHis BB APYyrMXb OKpyraxb, rabk oHo usbpaHo.



- 580 —

1Y. Kb nep:6annctipoBKaMs npuMiHsOTCS npasuna,
H23NOXEHHHS BB CT. 5—18-i BKIIOYUTENbHO, NPHUYEMD
H36paHHHIMB  Ha nepebannoTHpoBkh NpuaHaeTcs NHLUO,
nonyuyMBllee - NPocToe GONbIUIWHCTBO TONOCOBB, a €CAH
TAKOBOTO HE OKaXeTCs, TO JIMLO, MojyyHBLiee OTHOCH-
TeNbHoe GONbIIMHCTBO 3aKOHHO MOAAHHHXDB rOJIOCOBB.

20. IMpoTokons 3achpaHis OKpyxHaro usbupaTensHaro
KOMHMTETa, CO BCEMDB BHOODHHMB MPOH3BOACTBOMB M MPH-
NoXEeHisMH, NPENPOBOXAALTCS BB Kauenspilo nanaTtH Ha-
PORHHXD NpEeAcTaBuTEned. ’

21. Tloskpka BH6OpPOB® M pa3cMoTphbHie Xanobb Ha
nbicTBig U36HpaTe/NbHHXD KOMUTETOBD M NpHaHaHie BH-
60poBb 3aKOHHO MNPOM3BEAEHHHMH WAM MOANEXAINUMH
otMiHbt npuHannexuTh nanatk HapogHHXDB NpEeACTaBH-
Tene#t. XXanobu Ha nbicTBiS KOMHMTETOBD M nNpocbOH
061 otMbHt BHOOPOBBL NPHHOCATCA Ha MMsi nanaTh Ha-
POAHEIXD NMpeAcTaBUTENEd Bb TeYeHie CeMU JHEH co AHSA
3aKnoyeHis BHOGOPOBD.

22. Bv passuTie npaBunb, H3ANOXEHHHXB Bb HACTORA-
weMb 3akoHb, H3naeTcs BB 3aKOHOAATENIbHOMD Nopsakb
Hakasb 0 npou3BoacTet BHIGOPOBE.

23. Bch usnepxku nmo mpoussoacTBYy BHOGOpOBBL na-
RalOTh® Ha ropoia M o6nacTHHS M ryb6epHcKis 3eMcTBa
no NMPHHAaMIEXHOCTH, HO U3roToBleHie U paschHnxa 6naH-
KOBB NN M36HMpaTeNbHHXBL CNHCKOBL H MPOTOKONIOBH
NeXHTH Ha O00A3aHHOCTH MHHHCTEpPCTBa BHYTPEHHHXDB
akns.
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H. II. KaK'b CY4€OHHil Oprans 206---208.
cbMHAHCOBHSA NPaBa HAPOAHATO NPEACTABUTENLCTBA
CM. GI0IKETD.
O6cyxaenie 3aKoHONMpoeKTa BB mapaamenth 322.
Odéwecrennoe mukuie, ero poap 165—168.
OxrponpoBanHas KOHCTHTYUIA 44.
Orpeuenie ors npecrona 87.
IMapraments:
IPOMCXOXA€Hie aHrI. mapa. 8—9.
IpaBad WIEHORH NAPJAMEHT II.
IMaprin 149—165.
CYLUHOCTh TAPTIM I49.
TAKTHKA mapTin 162.
Ilepecmorps KoHCTHTYLIM 45, 389 Ca.
Heruuin:
npaBso neTuuii 60.
neruuis o npasaxs (petition of rights) 21, §s.
IIpaBoBoe rocyzapcTBO CM. KOHCTHTYUIOHHOE TOCYAAPCTBO
Ilpasocyxie 119, 206, 302 cM. BepxosHmil cyxs.
IlpesnaenTs ¥ BHUE-TPEsHAEHTH NAJATH, UXB H3Gpa-
nie 318—327.
IIpecrosonacabaie 76, 83—88.
IIpiocTanoBACHIE KOHCTHTYIIOHHHXD FapanTiit 72.
ITposbpxa nonsomouiit 327—336, 421—426.
Pasxbrenie Baacreit 27, 183, 413.



~«Benukid pechopMbl WECTHAECATHIXD rOAOBbL Bb HXb
NPOLIOMb H HACTOALLEMb>.
" Hapauie . 1. FepuryHuHa.

noxs pex. I B. Teccens m np.-gon. A. H. Kawmmxs,

JleBaTh OTHBIBEEX'H BHOYCKOBb, NOCBANEHHHXD HaHGonBe
* RPYOHHMB pedopMant 60-xb rogops.

-1) H. ®. AHnencki#t.—dunancosas pefopma.

2) K. K. ApceBbeBb.—3aK0HOJATENHCTBO O IMEYATH.

3) I. B. l'eccetib.—CyxeGraa pedopma.

4) H. U. loppanckiit.—3emcroe momoxenie.’

5) A. A. KopHuwioBb.—Kpecrbsnckad pedopMa.

6) B. 1. Kysumunb-Kapasaess.—OTmbra ThiecH. magasamia,
7) . H. MunioxoBb.—YriBepcnrerckas pedopma.

. 8) B. A, MakoTHHb.—O6mee BBeeRie.

9) I. W. lpeiineps.—Iopoackas pegopma.

lkna no nopnuckb—Gean nepecyznkn—? p.; Cb nepecu1koi — 9 py6.

BHIIIA ¥ OPOJAKTCA OTABILHO:

K. K. Apcenbers. Baxononarenrcrso o meward. I, 1 p. 25 &.
L. B. Teccenb. Cyneomas pedopua. II. 1 p. 50 k.

Cwnaps uspauia: T-o ,06uecTBennan IMonbsa*® (CIB., Borpmas
Toanadeckad 39, cob. 1.) H kB, Mar. ,JipaBo“ (GIIB., 3aropogaEnint 2.)

llo.unneka—ni kH. mar. «[IPABO>.
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IIkHa 1 py6as.

Crnans nananm' T-BO Oﬁmemenm l'lonbsa", ’
(CIIB., B. Hoxsaueckas 39, c06. A.) ¥ KEMXHKH MAr2BHER
- =, TipaBo“ (CHB Baropo.zmmﬁ mpocr. 2).



